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FORMERLY 


SENATE BILL NO. 67 


AN ACT TO AMEND TITLE 24 AND TITLE 29 OF THE DELAWARE CODE RELATING TO THE 
REGULATION OF ARCHITECTURE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 3, Title 24 of the Delaware Code by striking sald chapter in its entirety, 
and substituting in lieu thereof the following: 


"CHAPTER 3. ARCHITECTURE 
$01, Objectives and Functions 


The primary objective of the Board of Architects, to which all other objectives and purposes are 
secondary, is to protect the general public (including those persons who are direct recipients of services 
i regulated by this Chapter) from unsafe practices, and from occupational practices which tend to reduce 
' competition or fix the price of services rendered. The secondary objectives of the Board are to maintain 
minimum standards of practitioner competency, and to maintain certain standards in the delivery of 
services to the public. In meeting its objectives, the Board shall develop standards assuring professional 
competence; shall monitor complaints brought against practitioners regulated by the Board; shall 
adjudicate at formal complaints hearings; shall promulgate rules and regulations; and shall impose 
sanctions where necessary against practitioners. 


$802. Definitions 


The following words, terms and phrases, when used in this Chapter, shall have the meanings ascribed 
to them in this Section, except where the context clearly indicates a different meaning: 


(a) ‘Architect’ shall mean a person registered with the Board of Architects to 
practice architecture. 


(b) ‘At cost' shall mean the cost expended by the Division of Business and Occupational 
Regulation in producing the materials, plus the cheapest available form of mailing or delivery. It 
shall not Include any amount or fee amount which might be charged for employee time or other 
non-material items. 


(c) ‘Certificate of Registration’ shall mean any document which Indicates that a person {s 
currently registered with the Board of Architects. 


(d) ‘Person or firm which provides construction services' shall include architects and 
architectural businesses; engineers and engineering businesses; and any other occupation Involved in 
the design of structures. 


(e) ‘Practice of Architecture’ shall mean the rendering or offering to render those services, 
hereinafter described, in connection with the design and construction of a structure or group of 
structures which have as their principal purpose human habitation or use, and the utilization of 
space within and surrounding such structures; the services referred to include planning, preparing 
studies, designs, drawings and specifications and furnishing administration of construction contracts. 


$03. License to Practice 


(a) The right to engage in the practice of architecture shall be deemed a personal right, based upon 
the qualifications of the individual as evidenced by his or her certificate of registration, which shall not 
be transferable. No person shall! hold himself out to the public as being a licensed architect, or use in 
connection with his name or otherwise assume, use or advertise any title or description intending to 
pasate the impression that he is a licensed architect, unless such person has been licensed under this 
Chapter. 


(b) The provisions of this Chapter shall not be construed to prevent, nor to affect: 


(1) The work of an employee or subordinate of a licensee, providing such work is done under the 
direct responsbility and supervision of the licensee; 


(2) The practice of architecture by a person Heensed in this State as a professional engineer, 
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when such practice is incidental to what may be properly considered an engineering project; 


(3) The practice of architecture by a landscape architect legally registered in this State when 
such practice is incidental to what may be properly considered a landscape architecture project; 


(4) The practice of architecture by a corporation, whether or not organized under Chapter 6 of 
Title 8, if the practice is done under the direct responsibility and supervision of an architect; 


(5) The design by persons not registered under this Chapter of single and two-family dwellings, 
sheds, storage buildings, and garages incidental to such dwellings; 


(6) The design by persons not registered hereunder of farm buildings: including barns, silos, 
sheds, or housing for farm equipment and livestock, provided such structures are designed to be 
occupied by no more than ten persons; or 


(7) The design by persons not registered hereunder of an alteration, renovation, or remodeling 
of a structure when such alteration, renovation, or remodeling does not affect structural or other 
safety features of the structure and when the work contemplated by the design does not require the 
issuance of a permit under applicable building codes. 


§304, Board of Architects 


(a) The Board of Architects shall! consist of nine members appointed by the Governor: five 
professional members who shall be architects; and four public members. To serve on the Board, a public 


member shall not be nor ever have been a person or firm which provides construction services, nor a 
member of the immediate family of an architect or engineer; shall not have been employed by. a person 
or firm which provides construction services; shall not have had a material financial interest in the 


providing of goods and services to any person or firm which provides construction services; nor have been 


engaged in an activity directly related to the design of buildings. No person shall be a public member ff 
a member of such person's immediate family is an architect, or is an employee of an architect; or if a 


member of such person's immediate family has a material or financial interest in the providing of goods 
or services to architects. Each public member shall be accessible to inquiries, comments and suggestions 
from the general public. 


{b) Each member shall serve for a term of five years, and may succeed himself for one additional 


term; provided however, that where & member was initially appointed to fill a vacancy, such member 
May succeed himself for only one additional full term. Any person appointed to fill a vacaney on the 
Board shall hold office for the remainder of the unexpired term of the former member. Each term of 


office shall expire on the date specified in the appointment, and the member shall no longer be eligible 
to participate in Board proceedings unless lawfully appointed. 


(c) A member of the Board shall be suspended or removed by the Governor for misfeasance, 
non-feasance or malfeasance. A member subject to disciplinary proceedings shall be disqualified from 


Board business until the charge is adjudicated or the matter is otherwise concluded. A Board meniber 
may appeal any suspension or removal to the Superior Court. 


(d} No member of the Board of Architects, while serving on the Board, shall be a President, 
Chairman or other official of a professional architect association. 


(e) The provisions set forth for "employees" in §5855 of Title 29 shall apply to all members of the 
Board, and to all agents appointed by or otherwise employed by the Board, 


(f) Each member of the Board shal! receive not more than five hundred dollars ($500.00) in any 
calendar year; and shall receive not more than forty dollars ($40.00) for each meeting, under twelve 


meetings, which such member attends during that year, In the event the member attends a thirteenth 
meeting of the Board, such member shall receive the difference between the total compensation already 


received and the five hundred dollars ($500.00) maximum total permitted under this section. 


§305. Officers; Conduct of Business 


(a) In the same month of each year the members shall elect, from among thelr number, a 
President, and a Secretary. A member may serve as an officer of the Board for not more than 
three consecutive years. 


{b) The Roard shall hold a regularly scheduled business meeting at least once in each 
quarter of @ calendar year and at sueh other times as the President deems necessary, or at the 
request of a majority of Board members. Special or emergency meeeings may be held without 
notice, but a copy of the minutes of such meeting shail be forwarded to those practitioners who 


have ordered copies of Board meetings. A majority of members shall eonstitute a quorum; and 


no action shail be taken without the affirmative vote of at least five members. Any member 
who fails to attend three consecutive meetings, or who fails to attend at least half of all 


regular business meetings during any calendar year, shall automatically upon such occucrance be 
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deemed to have resigned from office and a replacement shall be appointed. 


(ec) Minutes of all meetings shall be recorded, and copies of the minutes shall be 
maintained by the Division of Business and Occupational Regulation. At any hearing where 
evidence is presented, such hearing shall be recorded and transcribed by the Division. 


(d) The Division of Business and Occupational Regulation shall annually compute the 
average expenses incurred in duplicating the following materials: the meeting schedule for the 


Board, notice of next business meeting, and the minutes of Board meetings. Upon his initial 
licensure and each license renewal, each practitioner shall receive a list of materials available 


from the Division, and the price charged to receive each for one year. Each {tem shall be 
offered to the practitioner at cost. A practitioner may order any one, or may order all, of the 
materials. 


§306. Powers and Duties 


(a) The Board of Architects shall have authority to: 


(1) Formulate rules and regulations relating to official seals, rosters, and other matters, with 


appropriate notice to those affected, where such notice can reasonably be given. Each rule or 
regulation shail implement or clarify a specific section of this chapter; 


(2) Designate the application form to be used by all applicants, and to process all applications; 


(3) Designate a written national examination, prepared by the National Council of 
Architectural Registration Boards. The examination shall be prepared for testing on a national 
basis, and not specifically prepared at the request of the Board for its individual use. The national 


examination shall be taken by persons applying for licensure, except those reciprocity applicants 
who have previously taken the examination; 


(4) Provide for the administration of all examinations, including notice and information to 
applicants; 


(5) Under such conditions as are permitted by the national testing service, to administer a 


Nationally-prepared and corrected examination, or a similar national examination for those 
applicants who have been unable to take a national examination at the school or college of 


architecture, or elsewhere; 
(6) Grant licenses to all persons who meet the qualifications for licensure; 


(7) Receive complaints from practitioners and from the public concerning practitioners, or 
concerning practices of the Board or of the profession; to evaluate such complaints; and to take such 


action within its powers as the Board deems appropriate; 


(8) Hold hearings and take such actions as are permitted under the provisions of the 


Administrative Procedures Act, except where such provisions conflict with the provisions of this 
Chapter. The Board shall determine whether or not a practitioner shall be the subject of a 


disciplinary hearing, and if so, to conduct such hearing in accordance with this Chapter; 


(9) Where it has been determined after a diselplinary hearing, that penalties or sanctions should 
be imposed, to designate and impose the appropriate sanction or penalty after time for appeal has 


lapsed; 
(10) Bring proceedings in the courts for the enforcement of this chapter; 


(11) In cooperation with the Division, to maintain complete records relating to meeting 


minutes, applications, examinations, rosters, changes and additions to the rules and regulations, 
complaints, hearings, and such other matters as the Board shal! determine. 


(b) The Board may require by subpoena the attendance and testimony of witnesses and the 


production papers, records or other documentary evidence. 


$307. Application Procedure 


(a) An applicant who is applying for examination and licensure under this Chapter shall have the 


following qualifications: 


(1) The applicant has been graduated from high school, or holds a diploma or certificate 
attesting that he has successfully completed the equivalent of a high school education; 


(2) An applicant shall not have been convicted of a felony, nor have been professionally 
penalized or convicted for drug addiction, nor have been professionally penalized or convicted for 
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fraud; 


(3) Each applicant shall provide such information as may be required on an application form 


designed and furnished by the Board. No application form shall conus a picture of the applicant; 
require information relating to citizenship, place of birth, or length of state residency; nor shall it 


require personal references. 


(b) Where the Board has found to its satisfaction that an application has been intentionally 
fraudulent, or that false information has been intentionally supplied, it shall report its findings to the 
Attorney General for further action. 


(ec) Where the application of a person has been refused or rejected and such applicant feels that 
the Board has acted without justification; has imposed higher or different standards for him than for 
other applicants; or has in some other manner contributed to or caused the failure of such 
application, the applicant may appeal to the Superior Court. 


§308. Examination of Applicants 


The Board shall, at least once per year, or at such times as are determined by the National Council 
of Architectural Registration Boards, administer a national examination, prepared by the National 
Council or other similar national testing service; or such portions of the nationa) examination as it deems 


necessary. Such national written examination shall be obtained from, and corrected by, the National 
Council of Architectural Registration Boards. Where an applicant has failed to pass the examination, but 


has successfully completed and passed certain portions or sections of the examination, the applicant shall 
in the next subsequent examination be tested only for those portions or sections which he previously 


failed. In the event the applicant fails the second time to successfully complete those portions which he 
previously failed, the Board may require that such applicant again take the complete examination. 


In the event an applicant has already taken and passed the national examination, the certificate or 
other evidence from the testing service acknowledging same shall be accepted, and no further state 
examination shall be necessary. 


§309. Reciprocity 


Where the applicant is already licensed in another State, the Board shall in lieu of all other 
requirements for licensure provided for in this chapter, accept a certificate or other evidence of his 


examination score, issued by the National Council of Architectural Registration Boards, which states 
that the applicant has successfully completed its national examination; provided however, that in cases 


where the current examination contains additional sections relating to matters not covered by the 
applicant's previous examination, the applicant shall take an examination which is limited to those 


sections of the National examination which were not peaviculy taken by the applicant. An application 
for licensure by reciprocity shall be accompanied by full payment of the reciprocity fee. 


§310. Fees 


The amount to be charged for each fee imposed under this chapter shall approximate and reasonably 
reflect all costs necessary to defray the expenses of the Board as well as the proportional expenses 
incurred by the Division of Business and Occupational Regulation in its services on behalf of the Board. 


There shall be a separate fee charged for each service or activity, but no fee shall be charged for a 
purpose not specified in this Chapter. The application fee shall not be combined with any other fee or 


charge. At the beginning of each calendar year the Division of Business and Occupational Regulation, or 


any other state agency acting in its behalf, shall compute for each separate service or activity, the 
appropriate Board fees for the coming year. 


§311. Licensure; Renewal of License 


Each license shall be renewed biennially, in such manner as is determined by the Division of Business 
and Occupational Regulation. The Board shall, in its rules and regulations, determine the period of time 
within which a practitioner may still renew his license, notwithstanding the fact that such practitioner 


has failed to renew on or before the renewal date; provided however, that such period shall not exceed 
one year. The Board shall charge for each month or quarter during such "late renewal period" a late fee 


which, at the end of such "late period" shall be twice the sum of the unpaid renewal fee. At the 
expiration of the period designated by the Board, the lieense shall be deemed to be lapsed and not 


renewable, unless the former licensee re-applies under the same conditions which govern gl teile L 
provided however, that the former licensee shall also pay a reinstatement fee in an amount which is 


three times the amount of the reciprocity fee. 


§312. Complaints 


{a) Any practitioner or member of the public who has a question or a complaint concerning any 
aspect of the practice of architecture may, during the regular business hours of a business day, contact 
the Board or the Division of Business and Occupational Regulation; or voice such question or complaint 
at 4 business meeting of the Board. 
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(b) The Board shall investigate any complaint, including oral and anonymous complaints; and shall 
follow through on those informal complaints which, upon investigation, appear to be valid and 
well-founded. In cases where the complainant is known to the Board it shall, within six weeks after 
receipt of the complaint, nofify the complainant whether or not it will take any action in the matter. If 
the Board decides to take no action it shall, by letter, state {ts reasons therefor. A complete record 
shall be kept of each complaint, formal or informal; provided however, that the complaints records may 
be purged after five years. 


$313. Violations; Grounds for Professional Discipline 


(a) Practitioners regulated under this Chapter shall be subject to those disciplinary actions set forth 
in §314 ff, after a hearing, the Board finds: 


(1) That the practitioner has employed or knowingly cooperated in fraud or material deception 
in order to be licensed, or be otherwise authorized to practice architecture; 


(2) Megal, incompetent or negligent conduct in the practice of architecture; 

(3) Excessive use or abuse of drugs (including alcohol, narcotics or chemicals); 

(4) That the practitioner has been convicted of a felony or crime involving moral turpitude; 

(5) That the practitioner, as an architect or otherwise in the practice of his profession, 
knowingly engaged in an act of consumer fraud or deception, engaged in the restraint of 


competition, or participated in price-fixing activities; 


(6) That the practitioner has violated a lawful provision of this Chapter, or any tawful 
regulation established thereunder, 


(b) A practitioner shall be subject to non-disciplinary remedial action if, after a hearing, the Board 
finds that there is a danger to the health, safety and welfare of the public due to: 


(1) Physical illness or loss of motor skill, including but not limited to deterioration through the 
aging process; or 

(2) Temporary emotional disorder or mental illness; 

(3) Permanent emotional disorder or mental illness, 

(ce) If a practitioner’s physical or mental capacity to practice safely is at issue in a non-disciplinary 
remedial proceeding, the Board may order the practitioner to submit to a reasonable physical or mental 
examination, Failure to comply with a lawful order to submit to a physical or mental examination shall 
render a practitioner Hable to temporary suspension or revocation of license in accordance with §314. 

(a) Where a practitioner fails to comply with the Board's request that he submit to an examination 
or attend a hearing, the Board may petition the Superior Court to order such examination or attendance, 
and the said Court or any judge assigned thereto shall have jurisdiction to issue such order, 

(e) No Neense shali be restricted, suspended or revoked by the Board; and no practitioner's right to 


practice shall be Hmited by the Board, until such practitioner has been given notice, and an opportunity 
to be heard In accordance with §315 of this Chapter, 


$314. Remedial Actions and Disciplinary Sanctions 


The Board may impose any of the following sanctions, singly or in combination, when it finds that 
one of the conditions or violations set forth in §313 applics to a practitioner regulated by this Chapter: 


(1) [ssue a letter of reprimand ; 
(2) Censure a practitioner; 
(3) Place a practitioner on probationary status, and require the practitioner to: 
(i) Report regularly to the Board upon the matters which are the basis on the probation, 


(ii) Limit all practice and professional activities to those areas preseribed by the Board, 
and/or 


(iii) Continue or renew his professional education until the required degree of skill has 
been attained in those arcas which are the basis of the probation; 


(4) Suspend any practitioner's license; or 
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(5) Revoke a practitioner's license. 


(b) The Board may withdraw or reduce conditions of probation when it finds that the deficiencies 
which required such action have been remedied. 


(c) The Board may temporarily suspend a practitioner's license in advance of a final adjudication, or 
during the appeals process; but only in cases where there is a clear and immediate danger to the health, 
safety and welfare of the public if the licensee is allowed to continue to practice. Such suspension may 
be appealed. 
(d) Where a license has been suspended due to a disability of the licensee, the Board may reinstate 
such license if, after a hearing, the Board is satisfied that the licensee is able to practice with 
reasonable skill and safety. 


(e) As a condition to reinstatement of a suspended license, or removal from probationary status, the 
Board may impose such disciplinary or corrective measures as are authorized under this Chapter. 


§315. Board Hearings; Procedure 


(a) Upon the receipt of a complaint akainst 4 practitioner, the Board shall determine what action, 
(if any) it shall take. ere the Board has determined to take further action, the matter shall be hear 


by the Board within three months from the date on which the complaint was received. The Board shall 
fix the time and place for a full hearing of the matter, and shall cause a copy of the complaint, together 


with a notice of the time and place fixed for the hearing, to be personally delivered or served upon the 
practitioner at least thirty days before the date fixed for the hearing. In cases where the practitioner 
cannot be located or where personal service cannot be effected, substitute service shall be effected in 


the same manner as with civil litigation. 


(b) All hearings shall be informal without use of the rules of evidence. If the Board finds, by a 
majority vote of all members, that the complaint has merit, the Board shall take such action permitted 


under this Chaptce as it deems necessary. The Board's decision shall be in writing and shall include its 
reasons for such decision. A copy of the decision shall be mailed immediately to the complainant, and to 


the practitioner. The Board's decision shall become effective on the thirtieth day after the date it is 
mailed or served on the practitioner, unless there is an appeal to the Superior Court within that time. 


(c) Where either the complainant or the practitioner is in disagreement with the action of the 
Board, either person may appeal the Board's decision to the Superior Court within thirty days of service, 
or of the postmarked date of the copy of the Board’s decision. Upon such appeal the Court shall hear the 
evidence de novo, and the filing of an appeal shall act as a stay of the Board's decision, pending final 
determination Of the appeal. 


$316. 


(a) Where the Board has determined that a person is practicing architecture within this State 
without having lawfully obtained a license therefor, or that a person previously licensed fs unlawfully 


racticing although his license as been Suspended or revoked, the Board shall formally warn cat age 
f the offense continues, the Board shall make a formal complaint to the Attorney General. The 


complaint shall include all evidence known to, or in the possession of, the Board. 


Penalties 


(b) Where the Board has placed a practitioner on probationary status under certain restrictions or 
conditions, and the Board has determined that such restrictions or conditions are being or have been 


violated by the practitioner, it may, after a hearing on the matter, suspend or revoke the practitioner's 
license. 
(c) Any person who violates the provisions of §303 of this Chapter shall be liable to a civil penalty 
of not more than two thousand, five hundred dollars ($2,500) for the first offense; and not more than five 


thousand dollars ($5,000) for the second and each subsequent offense, which penalty may be sued for, and 
recovered by and in the name of the Board." 


Section 2. Amend §10161, Chapter 101, Title 29 of the Delaware Code by adding thereto a new 
subsection, designated us subsection (18), which new subsection shall read as follows: 


(18) Board of Arehitects." 


Section 3. Each member of the present Board of Architects shall serve out the term for which he 
was appointed. The incumbency of any hold-over member shall terminate on the effective date of this 


Act. Notwithstanding the fact that Section 1 of this Act provides for a Board of nine members, the 
Board of Architects shall contain all present members with unexpired terms, together with any 


newly-appainted public members. The public members shall appointed as soon as practicable after the 
effective date of this Act. Of the initial public members, one shall serve for a term of four years; one 
shall serve for & term of three years; one shall serve for a term of two years; and one shall serve for a 


term of one year. Upon expiration of terms of present board members, no new professional members 
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shall be appointed until the terms of all but four architect members have expired. At such time, one new 
professional member shall be appointed. Each present professional member may finish serving his 
present term, and one succeeding term if re-appointed; but shall not be eligible thereafter for 
re-appointment. 

Section 4, If any provision of this Act or the application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other provisions or applications of this Act which can be 
given effect without the invalid provision or application, and to that end the provisions of this Act are 
declared severable. 


Approved January 31, 1983. 


CHAPTER 2 
FORMERLY 


SENATE BILL NO, 80 
AS AMENDED BY SENATE AMENDMENT NO, | 


AN ACT TO AMEND CHAPTER 86, TITLE 29 OF THE DELAWARE CODE RELATING TO THE DIVISION 
OF CONSUMER AFFAIRS AND THE COUNCIL ON CONSUMER AFFAIRS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §8612(aX13) by deleting the period after "Title" at the end of the sentence and 
adding the following: 


"in accordance with the Administrative Procedures Act." 


Section 2. Amend $8612, Chapter 86, Title 29 of the Delaware Code by striking said section title in 
its entirety and substituting In leu thereof the following: 


“Division of Consumer Affairs; powers; duties and objectives". 


Section 3, Amend §8612, Chapter 86, Title 29 of the Delaware Code by redesignating subsections (a) 
and (b) of sald section as subsections (b) and (c) and adding a new subsection (a) to read as follows: 


"(a) The objective of the Division of Consumer Affairs Is to protect the general public 
against consumer fraud and deceptive trade practices through enforcement of state statutes, 
consumer education, consumer advocacy and coordinated inter and intra governmental cooperation." 


Section 4. Amend §8614, Chapter 86, Title 29 of the Delaware Code by adding thereto a new 
subsection (g) to read as follows: 


"(g) The Council shall meet a minimum of three (3) times during a calendar year. Any 
advisory recommendation to the Director from the Council shall within 30 days from receipt of the 
advisory recommendation be considered and/or discussed by the Director and must be reflected 
either in memoranda or In the business minutes of the Division," 


Approved January 31, 1983. 


CHAPTER 3 
FORMERLY 
HOUSE BILL NO. 19 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT TO REINCORPORATE THE TOWN OF DELMAR” 
ALSO KNOWN AS VOLUME 61, CHAPTER 137, LAWS OF DELAWARE, BY PROVIDING THAT THE 
ALDERMAN AND THE ASSISTANT ALDERMAN NEED NOT BE RESIDENTS OF THE TOWN AND 
REMOVING THE QUALIFICATION THAT AN ALDERMAN OR AN ASSISTANT ALDERMAN SHALL 
NOT BE MEMBERS OF THE TOWN COUNCIL, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section ], Amend Section 19{a) of Volume 61, Chapter 137, of the Laws of Delaware by striking said 
section and inserting in lieu thereof the following: 


"Section 19 (a) The Town Council may appoint an Alderman and aiso an Assistant Alderman, 
Any person appointed as Alderman or Assistant Alderman shall be appointed for an indefinite term, 
Either the Alderman or Assistant Alderman may be removed from office at any time, with or 
without cause, by the affirmative vote of two-thirds of the elected members of the Council of the 
Town of Delmar.” 


Approved February 2, 1983. 


CHAPTER 4 
FORMERLY 
HOUSE BILL NO. 29 
AN ACT TO AMEND AN ACT, BEING CHAPTER 516, VOLUME 60, LAWS OF DELAWARE, ENTITLED 
"AN ACT AMENDING, REVISING AND CONSOLIDATING THE CHARTER OF THE CITY OF 
SEAFORD" TO INCREASE THE AMOUNT WHICH MAY BE BORROWED BY THE CITY OF 
SEAFORD IN ANTICIPATION OF REVENUES. 


RE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 1, Chapter 516, Volume 60, Laws of Delaware, by striking the words and 
figures "Two-Hundred Thousand Dollars ($200,000)" as they appear therein and inserting in lieu thereof 
the following: "Seven Hundred Fifty Thousand Dollars ($750,000).” 


Approved February 2, 1983. 


CHAPTER 5 


FORMERLY 


HOUSE BILL NO. 47 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND THE CHARTER OF THE CITY OF DOVER, BEING CHAPTER 158, VOLUME 36, 
LAWS OF DELAWARE, AS AMENDED, RELATING TO ANNEXATION ELECTIONS; THE 
APPOINTMENT OF DEPUTY ALDERMAN; CONFERRING CERTAIN POWERS ON THE MAYOR 


AND COUNCIL; RELATIVE COLLECTION OF TAXES ON NEW CONSTRUCTION; POLL 
ASSESSMENT AND TAX DELINQUENTS; VOTING AGE; TAX EXEMPTIONS FOR PERSONS LESS 


THAN TWENTY-ONE AND PROVIDING FOR REASSESSMENT OF REAL PROPERTY EVERY TEN 
YEARS; PERMITTING THE CITY MANAGER TO MAKE MONTHLY REPORTS BASED ON PRESENT 


DAY BUDGET ACCOUNTING METHODS; BALANCED BUDGET REQUIREMENTS; EQUITABLE 
DISTRIBUTION ON THE PLANNING COMMISSION;CORRECTING CERTAIN TYPOGRAPHICAL 


ERRORS IN THE CHARTER; GRANTING POWERS TO THE MAYOR AND COUNCIL; RELATIVE 
FIRE PROTECTION; BOUNDARIES OF THE THIRD AND FOURTH DISTRICTS AND EMPLOYEE 
PENSION PLANS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 158, Volume 36, Delaware Laws, aS amended by striking the first 
sentence in the sixth paragraph of Section 1A in its entirety and inserting a new sentence to read as 
follows: 


"At any such election the polls shall be open from 11:00 a.m. to 8:00 p.m.” 


Section 2, Amend Chapter 158, Volume 36, Section 52, Delaware Laws, as amended, by striking the 
first three paragraphs in their entirety and substituting fn lfeu thereof the following: 


"At the annual meeting, the Council shall elect an Alderman and a Deputy Alderman for the 
term of one (1) year or until their successors have been duly chosen and qualified. 


The Alderman or Deputy Alderman may be removed during his term by a vote of three-fourths 
of the members elected to the Council. 


In the case of the temporary inability of the Alderman to perform his duties by reason of 
sickness, absence, or otherwise, the Deputy Alderman shall perform said duties. As hereinafter 


provided, the Deputy Alderman shall have all of the powers and authorities and shall be subject to 
all duties and regulation as fs the Alderman," 


Section 3. Amend Chapter 158, Volume 36, Delaware Laws, by striking the last two paragraphs of 
Section 52. 


Section 4. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by adding a new Section, to 
wit: Section 49(A). 


"§49A). Assessment, Payment, and Collection of Taxes for New Construction 


In the event that the Mayor and Council of the City of Dover desire to collect and levy taxes on 
newly constructed property not taxed by virtue of the City’s annual assessment, the City may enact 


an ordinance to do so provided that: 


Beginning fn July, 1983, and for each quarter of each year thereafter, there shall be a true, 
just, and impartial valuation and assessment of all newly constructed real property within the 


City, locating each parcel of real property by street and number or other description. Property 
shall be deemed to te newly constructed when the City permits occupancy and use. The said 


valuation and assessment shall be made by an assessor or assessors who shall be elected by 
Council in accordance with the provisions set forth in Section 47 of this Charter. 


The assessment as aforesaid shall be during the months of January, April, July, and October 
of each year beginning in July 1983. 


The assessment made 4s described hereinabove shall be deemed a general assessment for 
all property with new construction, 


The assessment for new construction shall be set down by the assessor or assessors in two 
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(2) or more copies as the Council shal} direct, and shall be delivered to the Council as soon as 
made, 


The Council may direct appeals from any general assessment for new construction in 
accordance with Section 47 of this Charter. 


Nothing in this Section contained shall be deemed or held to invalidate or otherwise affect 
any assessment made prior to the approval of this Section or any tax levied thereunder. 


In the months of Pebruary, May, August, and November, beginning in August 1983, the 
Council shall deliver to the collector of taxes a list containing the names of taxables under this 


Section and opposite the name of each the amount of the real property assessment, the tax upon 


the total of the assessment, and the rate per hundred dollars. The said list shall be signed by 
the Clerk of the Council. ‘ 


All taxes shall be paid to the collector of taxes. Said taxes shall be paid within thirty (30) 


days of billing, and those taxes not paid shall accrue @ penalty in the amount of one and one-half 
percent (1.5%) per month. For every tax that is not paid as prescribed herein, the tax collector 
shall have all the powers conferred upon or vested fn the Receiver of Taxes and County 


Treasurer for Kent County. 


The Council shall have the authority to allow errors and delinquents in the assessment. 


This section shall become effective July !, 1983 and not pertain to any construction which 
had bullding permits prior to July 1, 1983. 


The provisions osf 9 Del. C. §8705 and 25 Del. C, §§2901 through 2905 of the revised Code 
of Delaware, 1974, as amended, shall be deemed and held to apply to all taxes lald and imposed 
upon the provisions of this Charter.” 


Section 5. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by Striking the words "and 
his poll assessment" In the first sentence of Section 49 of the Charter of the City of Dover. 


Section 6. Amend Chapter 158, Volume 36, Delaware Laws, aS amended, by striking in its entirety 
the second paragraph of Section 49 of the Charter of the City of Dover and substituting in lieu thereof 
the following: 


"All taxes shall be paid to the collector of taxes. A discount of five percent (5%) shall be 
allowed on taxes paid during the month of May in the calendar year they were assessed. For all 


taxes not paid on or before July 31 of each year in the calendar year that it is assessed, there shall 
be added and collected one and one-half percent (1.5%) (18% per annum) for every month or fraction 


of a month after the 31st day of July that said taxes remain unpaid." 


Section 7. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by deleting In its entirety 
the first sentence of the third paragraph of Section 48 and Inserting the following: 


"Every resident of the said City who is eighteen (18) years of age and who lives in the City shall 
be entitled to one vote." 


Section 8. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by striking in its entirety 
utd first paragraph of Section 47 of the Charter of the City of Dover and substituting in lieu thereof the 
‘ollowing: 


“That in the year 1950 and every year thereafter, there shall be made a true, just, and impartial 
valuation and assessment of all real by erty within the City, locating each parcel of real property 
by street and number or other description. The said valuation and assessment shal! be made by an 
assessor or assessors who shall be elected by the Council at the previous December meeting by 


majority vote thereof, and an assessor shall be a free holder within the corporate limits of the City. 
Before entering upon the duties of his office, he shall be sworn or affirmed by a Justice of the Peace 


to perform the duties of his office with fidelity and without favor or partiality." 


Section 9. Amend Section 47, Chapter 158, Volume 36, Delaware Laws, as amended, by striking in 
its entirety the part which reads: "the decision of a majority of the Councilmen sitting shall be final and 


conclusive, provided that no Councilman shall vote on his own appeal” and Insert in teu thereof the 
following: 


"The decision of a majority of the Councilmen elected shall be final and conclusive, provided 
that no Councilman shall vote on his own appeal.” 


Section 10. Amend Chapter 158, Volume 36, Delaware Iaws, as amended, by adding the following 
language to Section 47: 
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“Beginning in the year 1983, all real property in the City of Dover shall be reassessed by a 
certified independent outside appraiser chosen by Council and the same shall be done at least every 
ten (10) years thereafter. Said appraisal shall be in lieu of the valuation and assessment made by the 
assessor chosen by Council as described hereinabove and in lieu of the assessor's duties described 


hereinabove." 


Section 11. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by deleting the last 
sentence of Section 45. 7 


Section 12. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by adding to Section 44, 
the following sentence: 


“The total of proposed expenditures shall not exceed the total of anticipated income." 


Section 13. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by adding the following to 
Section 23 of the Charter: 


‘Members of any Planning Commission created by the City shal] consist of two (2) members 
from each Council district and one (1) member serving at large. 


All members of the Planning Commission must be residents of the City of Dover. 


This amendment shall not affect any members presently serving on the Planning Commission 
until the expiration of their present terms," 


Section 14. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by striking the first 
sentence of the second paragraph of Section 22 in its entirety and substituting in lieu thereof: 


“The Council may provide for the issuance of building permits and forbid the construction of a 
new building or the additfon to or alteration and repair of an existing building except when a building 
permit has been obtained therefor." 


Section 15. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by deleting the last 
sentence of Section 20 in its entirety and substituting in lieu thereof the following: 


"The Council shall have the power to condemn any building or structure or portion thereof that 
it deems to be a health hazard or constitutes a fire menace or to require or cause the same to be 
torn down, removed, or so altered as to eliminate the health hazard or menace of fire." 


Section 16. Amend Chapter 158, Volume 36, Delaware Laws, as amended, by striking the second 
paragraph of Section 5 in its entirety and inserting a new paragraph to read as follows: 


"In order that the members of Council shall be distributed over the City, the City shall be 
divided into four (4) representative districts, and two (2) of said members of Council shall be 
residents of each district. The first district shall be that portion of the City lying south of the 
center line of North Street, and Hazletteville Road west of State Street; the second district shall be 
that portion of the City lying east of the center line of State Street and south of the center line of 
Kings Highway East and North Little Creek Road; the third district shall be that portion of the City 
lying north of the center line of North Street between the center line of Governors Avenue and the 
center line of State Street and extending in a northerly direction from Kings Highway and North 
Little Creek Road, including that portion of the City limits east of the median strip center line of 
North U. S. Route #13; the fourth distriet shall be that protion of the City lying north of the center 
line of North Street and west of the center Iine of Governors Avenue, North State Street and the 
median strip center line of North U.S, Route #13." 


Section 17. Amend Chapter 158, Volume 36, Delaware Laws, aS amended, by striking the last 
sentence of paragraph two of Section 3 of the Charter of the City of Dover. 


Approved February 2, 1983. 


CHAPTER 6 


FORMERLY 


HOUSE BILL NO. 49 
AS AMENDED BY HOUSE AMENDMENT NO. ! 


AN ACT TO AMEND SECTION 1154, CHAPTER 11, TITLE 30, DELAWARE CODE, RELATING TO 
EMPLOYER WITHHOLDING AND PAYMENT OF DELAWARE INCOME TAX. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1154(a), Title 30, Delaware Code, by inserting immediately following the 
word "general' the following: 


"Except as provided in subsection (c),". 


Section 2. Amend Section 1154(a}, Title 30, Delaware Code, by striking the words "such employer 
may ftle and pay the tax for such quarter on or before the 15th day," and inserting in lieu thereof: 


"such employer may file and pay the tax for such quarter on or before the 30th day" 


Section 3. Amend Section 1154, Title 30, Delaware Code, by adding a new subsection (c) to read as 
follows: 


(c) In the case of any employer, if the aggregate amount of taxes required to be deducted and 
withheld under this Chapter for any month exceeds $5,000, each month of the return period for such 
employer shall be divided into 8 deposit or return periods. These deposit or return periods end on 
the 3rd, 7th, 11th, 15th, 19th, 22nd, 25th and last day of every month. If the tax required to be 
withheld under this Chapter by any employer at the end of any of the 8 deposit periods during the 
month cumulatively exceeds $5,000, such employer shall file a withholding return and pay over the 
tax to the Division of Revenue, or a designated depository, not later than the close of the 3rd 
working day following the end of such deposit period." 


Section 4. Effective Date. The amendments made by this Act shall be effective as of April 1, 1983. 


Approved February 2, 1983. 


CHAPTER 7 
FORMERLY 


HOUSE RILL NO. 50 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO EMPOWER THE GOVERNOR TO EFFECT REDUCTIONS IN APPROPRIATIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE; 


Section 1. The Governor is hereby empowered to make reductions in the amounts appropriated in 
any line by the FY 1983 Budget Act, otherwise entitled Chapter 322, Volume 63, Laws of Delaware, to 
the Judiciary and to Higher and Publile Education, aS necessary, to balance the FY 1983 budget, or to 
otherwise reduce an FY 1983 budget deficit; provided, however, that: 


{a) Reductions to appropriations in any agency of public education (other than the State Board 
of Education) shall be limited to one-fourth of the amount appropriated to such agency in its Ine 
entitled "Division It - Energy Costs’, although such reduction may be taken in sald line or any other 


line, 


(b) Reductions to appropriations for the judicial branch of government (not including the 
Department of Justice or the Office of the Public Defender) shall be Hmited Jn amount to $500,000. 


(c) Reductions limited under this Act shall not be effective unless and until approved in writing 
by the Budget Director and the Controller General. 


(d) The Secretary of Finance {s authorized to issuc regulations for the purpose of implementing 
this Act. 


Approved February 2, 1983. 
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FORMERLY 


SENATE BILL NO. 29 
AS AMEN DED BY HOUSE AMENDMENT NO. I 


AN ACT TO AMEND CHAPTER 51, TITLE 24, DELAWARE CODE, RELATING TO THE BOARD OF 
PERSONAL SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Chapter 51, Title 24 of the Delaware Code by striking Chapter 51 in [ts entiety 
and substituting in leu thereof a new Chapter 51 which shall read as follows: 


"CHAPTER 51. BOARD OF COSMETOLOGY AND BARBERING 
§5101. Objectives and Functions 


The primary objective of the Board of Cosmetology and Barbering, to which all other objectives 
and purposes are secondary, is to protect the general public (specifically those persons who are 
direct recipients of services regulated by this Chapter) from unsafe practices, and froin 
occupational practices which tend to reduce competition or artificlally fix the price of services 
rendered. The secondary objectives of the Board are to maintain minimum standards of practitioner 
competency, and to maintain certain standards in the delivery of services to the public. In meeting 
{ts objectives, the Board shall develop standards assuring professional competency; shal! monitor 
complaints brought against practitioners regulated by the Board; shall adjudicate at formal 
complaints hearings; shall promulgate rules and regulations; and ‘shall {mpose sanctions where 
necessary against practitioners. 


$5102. Powers and Duties 
The Board of Cosinetology and Barbering shall regulate persons practicing the occupation of 
barber, and persons practicing the occupation of cosmetologist. The Board shall have all of the 
rights, powers and duties formerly vested in the Board of Personal Services. 


$5103, License to Practice 


No person may practice cosmetology and barbering In this State who has not been licensed in 
accordance with this Chapter. Under such rules and regulations as the Board may adont, the 
provisions of this Chapter shall! not be construed to prohibit: 


{1) Persons who are licensed to practice cosmetology or barbering in any other State, 
district, or foreign country who, as practicing cosmetologists or barbers, enter this State to 
consult with a cosmetologist or barber of this State. Such consultation shal! be limited to 
examination and recommendations; 


(2) Any student of an accredited school or college of cosmetology or barbering who is 
recelving practical training under the personal supervision of a licensed cosmetologist or 
barbering {n Delaware; 


(3) Any cosmetologist or barber commissioned by any of the Armed Forces of the United 
States, or by the Public Health Service. 


§5104. Board of Cosmetology and Barbering 


(a) The Board of Cosmetology and Barbering shall consist of nine members appointed by the 
Governor, one of whom shal! be an instructor; four members who shall be Heensed cosmetologists; 
two members who sha]! be Hcensed barbers and three public members. To serve on the Board, a 
public member shall not be nor ever have been a cosmetologist or barber, nor a member of the 
{mmediate family of a cosmetologist or barber; shall not have been cinployed by a cosinetologist or 
barber; shall not have had a material financial interest in the providing of goods and services to a 
cosmetologist or barber nor have been engaged in an activity directly related to cosmetology or 
barbering. Such public member shall be accessible to inquiries, comments and suggestions froin the 
genera] public. 


{b) Each member shall serve for a term of three years, and may succeed himself for one 
addtional term; provided however, that where a inember was initially appointed to fill a vacancy, 
sueh member may succeed himself for only one additional full term. Any person appointed to fill a 
vacancy on the Board shall hold office for the remainder of the unexpired term of the former 
member. Each term of office shall expire on the date specified in the appointment, and the member 
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shall no longer be eligible to participate In Board proceedings unless lawfully appointed, 


(c) A member of the Board shall be suspended or removed by the Governor for misfeasance, 
Non-feasance or malfeasanee. A member subject to disciplinary proceedings shall be disqualified 
from Board business until the charge is adjudicated or the matter is otherwise concluded. A Board 
member may appeal any suspension or removal to the Superior Court. 


(d) No member of the Board of Cosmetology or Barbering, while serving on the Board, shall be 
a President, Chairman or other official of a professional cosmetology or barbering association. 


(e) The provisions set forth for "employees" in §5855 of Title 29 shall apply to all members of 
the Board, and to all agents appointed by or otherwise employed by the Board. 


(f) Board members shall be reimbursed for all expenses involved in each meeting, excluding 
travel; and in addition shall receive not more than fifty dollars ($50.00) each meeting attended, but 
Not more than five hundred dollars ($500.00) in any calendar year. After ten meetings have been 
attended, the member shall not be compensated for any subsequent meetings attended in that year. 


$5105. Officers; Conduct of Business 

(a) In the same month of each year the members shal] elect, from among their number, @ 
President, a Secretary and @ Treasurer. Each officer shall serve for one year, and shall not succeed 
himself in the same office. 


(b) The Board shall hold a regularly scheduled business mecting at least once in each quarter of 
a calendar year and at such other times as the President deems necessary, or at the request of a 


majority of Board members. 
{c) A majority of members shall constitute a quorum; and no action shall be taken without the 
affirmative vote of at least five members. Any member who fails to attend three consecutive 


regular business meetings, or who fails to attend at least half of all regular business meetings during 
any calendar year, shall automatically upon such occurrance be deemed to have resigned from office 


and a replacement shall be appointed, 


(d) Minutes of all meetings shall be recorded, and copies of the minutes shall be maintained by 
the Division of Business and Occupational Regulation. At any hearing where evidence is presented, 
such hearing shal! be recorded and transcribed by the Division. 


$5106. Powers and Duties 
(a) The Board of Cosmetology and Barbering shall have authority to: 


(1) Formulate rules and regulations, with appropriate notiee to those affected, where such 
notice can reasonably be given. Eaeh rule or regulation shall implement or clarify a speeifie 


seetion of this chapter; 


(2) Designate the application form to be used by al) applicants, and to process all 
applications; 

(3) Designate a written examination, prepared by either the national professional 
association or by a recognized legitimate national testing service. 


(4) Provide for the administration of all examinations, including notice and information to 
applicants; 


(5) Grant licenses to all persons who tneet the qualifications for licensure; 


(6) Receive complaints from practitioners and from the public concerning practitioners, or 
concerning practices of the profession; to evaluate such complaints; and to take such action 
within its powers as the Board deems appropriate; 


(7) Determine whether or not @ practitioner shall be the subject of a disciplinary hearing, 
and if so, to conduct such hearing in accordance with this chapter and the provisions of the 
Administrative Procedures Act; 


(8) Where it has been determined after a disciplinary hearing, that penalties or sanctions 
should he imposed, to designate and impose the appropriate sanction or penalty after time for 
appeal has lapsed; 


(9) Bring proceedings in the courts for the enforcement of this chapter; 


(10) Maintain complete records relating to meeting minutes, applications, examinations, 
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rosters, changes and additions to the rules and regulations, complaints, hearings, and such other 
matters as the Board shall determine. 


(b) The Board may require by subpoena the attendance and testimony of witnesses in and 
production papers, records or other documentary evidence, 


§5107. Application Procedure 


(a) An applicant who is applying for examination and licensure shall have the following 
qualifications: 


(1) Have met the requirements of $605, Chapter 6, Title 24, Delaware Code, or the 
requirements of S409, Chapter 4, Title 24, Delaware Code. 


(2) Each applicant shall provide such information as may be required on an application 
form designed and furnished by the Board. No applieation form shall require a picture of the 
applicant; require information relating to citizenship, place of birth, or length of state 


residency; nor require personal references, 


(b) Where a person who feels the Board refused or rejected his application without justification; 
has imposed higher or different conditions for him that other applicants or persons now licensed; or 
has in some other manner contributed to or caused the failure of such person's application, the 


applicant may appeal to the Superior Court. 


\ (e) Where the Board has found to its satisfaction that an application has been intentionally 
fraudulent, or that false information has been intentionally supplied, it shall report its findings to 
the Attorney General for further action. 


$5108. Examination of Applicants 


The Board shall administer examinations at its own discretion. Where an applicant fails to pass 
the examination, but has successfully completed and passed certain sections or portions of the 
examination, the applicant in the next subsequent examination shall be tested only for those portions 
or sections which he failed. In the event the applicant fails the second time to successfully 
complete or pass the examination, the Board may require that such applicant again take the 
complete examination. 


§5109. Reciprocity 


Where the applicant Is already licensed in another State, the Board shall accept the certificate 
issued by the other State in lieu of all other requirements for licensure provided for in this chapter. 
Upon receipt of an application for reciprocity, the Board shall contact each board which has 
previously licensed the applicant, to determine whether or not there are disciplinary proceedings or 
unresolved complaints pending against the applicant. In the event there is a disciplinary proceeding 
or unresolved complaint pending, the applicant shall not be licensed until the proceeding or 
complaint has been resolved. An application for licensure by reciprocity shall be accompanied by 


full payment of the reciprocity fee. 


§5110. Fees 


The amount to be charged for each fee Imposed under this chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board, as well as the 
proportional expenses incurred by the Division of Business and Occupational Regulation in its 
services on behalf of the Board. There shall be a separate fee charged for each service or activity, 
but no fee shall be charged for an activity not specified in this Chapter. The apptication fee shall 
not be combined with any other fee or charge. At the beginning of each calendar year the Division 
of Business and Occupational Regulation, or any other state agency acting in its behalf, shall 
compute for each separate service or activity, the appropriate fce for the coming year. 
Notwithstanding the provisions of this Section fees shall not be less than the current fces presently 


in effect. 


§5111. Licensure; Renewal of License 


(a) Each person who has passed the written examination, who has becn admitted to practice in 
this State by reciprocity, or who has otherwise qualificd for a license shall, prior to receiving such 
license, file for and obtain an occupational license from the Division of Revenue in accordance with 
Chapter 23 of Title 30. The Board shall forthwith issue a license to each person who has qualified 
for same under the provisions of this chapter. 


(b) Each lcense shall be renewed biennially, in such manner as is determined by the Division of 
Business and Occupational Regulation. The Board shall, in its rules and regulations, deterinine the 
period of time within which a practitioner may still renew his license, notwithstanding the fact that 
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such practitioner has failed to renew on or before the renewal date; provided however, that such 
period shall not exceed one year. The Board shall charge for each month or quarter during such 
"late renewal period" a late fee which, at the end of such "late period," shall be twice the sum of the 
unpaid renewal fee. At the expiration of the period designated by the Board, the Hcense shall be 
deemed to be lapsed and not renewable, unless the former licensee re-applies under the same 
conditions which govern reciprocity; provided however, that the former licensee shall also pay 4 
reinstatement fee in an amount which is three times the amount of the reciprocity fee. 


(ec) Any licensee may, upon his written request, be placed in an inactive status. The renewal 
fee of such person shall be pro-rated in accordance with the amount of time such person was 
inactive. Such person may re-enter practice upon notification to the Board of his intent to do so. 


(d) A former Hcensee who has been penalized for the violation of a provision of this chapter, or 
whose license has been suspended or revoked, and who subsequently fs permitted to apply for 
reinstatement shall apply for a new license, successfully complete the examination, and shall pay all 
appropriate fees before he may be licensed. 


$5112. Complaints 


(a) Any practitioner or member of the public who has a question or a complaint concerning any 
aspect of the practice of cosmetology or barbering may, during the regular business hours of a 
business day, contact the Board or the Division of Business or Occupational Regulation; or voice 
such question or complaint at a business meeting of the Board, 


{b) The Board shall Investigate any complaint, including oral and anonymous complaints; and 
shall follow through on those Informal complaints which, upon investigation, appear to be valid and 
well-founded. In cases where the complainant {s known to the Board, the Board shall, within one 
week after receipt of the complaint, notify the complainant as what action (if any) the Board 
Intends to take in the matter. A complete record shall be kept of each complaint, formal or 
informal; provided however, that the complaints records may be purged after five years. 


$5113. Violations; Grounds for Professional Discipline 


(a) Practitioners regulated under this Chapter shall be subject to those disciplinary actions set 
forth in $5114 if, after a hearing, the Board finds: 


(1) That the practitioner has employed or knowingly cooperated in fraud or material 
deception in order to be licensed, or be otherwise authorized to practice cosmetology or 
barbering; 


(2) Ilegal, incompetent or negligent conduct in the practice of cosmetology or barbering; 

(3) Excessive use or abuse of drugs (including alcohol, narcotics or chemicals); 

(4) That the practitioner has been convicted of a felony or crime involving moral turpitude; 

(5) That the practitioner, as a cosmetologist or barber or otherwise in the practice of his 
profession, knowingly engaged in an act of consumer fraud or deception, engaged in the 


restraint of competition, or participated in price-fixing activities; 


(6) ‘That the practitioner has violated a lawful provision of this Chapter, or any lawful 
regulation established thereunder, 


(b) A practitioner shall be subject to non-disciplinary remedial action if, after a hearing, the 
Board finds that there is a danger to the public due to: 


(1) Physical illness or loss of motor skill, including but not limited to deterforation through 
the aging process; or 


(2) Temporary emotional disorder or mental iliness; or 
(3) Permanent emotional disorder or mental illness. 


(c) If a practitioner's physical or mental capacity to practice safely is at issue in a 
non-disciplinary remedical proceeding, the Board may order a practitioner to submit to a reasonable 
physical or mental examination. Failure to comply with a lawful order to submit to a physical or 
mental examination shall render the practitioner Mable to temporary suspension or revocation of 
license in accordance in accordance with §5114. 


(d) Where a practitioner fails to comply with the Board's request that he submit to a 
examination or attend a hearing, the Board may petition the Superior Court to order such 
examination or attendance, and the said Court or any judge assigned thereto shall have jurisdiction 
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to Issue such order. 


(e) Subject to the provisions of Subchapter IV, Chapter 101, Title 29 of the Delaware Code, no 
license shall be restricted, suspended or revoked by the Board; and no practitioner's right to practice 
shall be Himited by the Board, until such practitioner has been given notice, and an opportunity to be 
heard In accordance with the Administrative Procedures Act. 


$5114, Remedial Actions and Disciplinary Sanctions 


The Board may impose any of the following sanctions, singly or in combination, when it finds 
that one of the conditions or violations set forth in §5113 applies to a practitioner regulated by this 
Chapter: 


(1) Issue a letter of reprimand ; 
(2) Censure a practitioner; 
(3) Place a practitioner on probationary status, and require the practitioner to: 


(i) Report regularly to the Board upon the matters which are the basis on the 
probation, 


(il) Limit all practice and professional activities to those areas prescribed by the 
Board, and/or 


(4) Suspend any practitioner's license; or 
(5) Revoke a practitioner's license. 


(b) The Board may withdraw or reduce conditions of probation when it finds that the 
deficiencies which required such action have been remedied, 


(c) The Board may temporarily suspend a practitioner's license in advance of a final 
adjudication, or during the appeals process; but only in cases where there is a clear and immediate 
danger to the health and safety of a patient or to the public if the licensee {s allowed to continue to 
Practice. Such suspension may be appealed. 


(d) Where a license has been suspended due to a disability of the licensee, the Board may 
reinstate such license if, after a hearing, the Board is satisfied that the licensee is able to practice 
with reasonable skill and safety to the public. 


(e) As a condition to reinstatement of a suspended license, or removal from probationary 
status, the Board may impose such disciplinary or corrective measures as are authorized under this 


Chapter. 


§5115, Board Hearings; Procedure 


(a) Upon the receipt of a complaint, the Board shall determine what action, If any, it shall 
take, If the Board decides not to take any further action, and the complainant is known to the 
Board, the Board shall forward by letter to the complainant its reasons for not taking further 
action, Where the Board has determined to take further action, the matter shall be heard by the 
Board within three months from the date on which the complaint was recelved. The Board shall fix 
the time and place for a full hearing of the matter, and shall cause a copy of the complaint, 
together with a notice of the time and place fixed for the hearing, to be personally delivered or 
served upon the practitioner at least thirty days before the date fixed for the hearing. In cases 
where the practitioner cannot be located or where personal service cannot be effected, substitute 
service shall be effected In the same manner as with civil litigation, 


(b) All hearings shall be informal without use of the rules of evidence, [f the Board finds, by a 
majority vote of all members, that the complaint has merit, the Board shall take such action 
permitted under this Chapter as ft deems necessary. The Board's decision shall be tn writing and 
shall include its reasons for such decision. A copy of the decision shall be mailed immediately to the 
practitioner. The Board's decision shall become effective on the thirtieth day after the date it Is 
mailed or served on the practitioner, unless there is an appeal by the practitioner to the Superior 
Court within that time, 


(c) Where the practitioner {s in disagreement with the action of the Board, he may appeal the 
Board's decision to the Superior Court within thirty days of service, or of the postmarked date of the 
copy of the decision mailed to him. Upon such appeal the Court shall hear the evidence de novo, and 
the filing of an appeal shall act as a stay of the Board's decision, pending final determinatfon of the 
practitioner's appeal, 
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§5116. Penalties 


(a) Where the Board has determined that a person {is practicing cosmetology or barbering within 
this State without having obtained a license therefor to practice, or that a person previously 
licensed is unlawfully practicing although his license as been suspended or revoked, the Board shall 
formally warn such person. If the offense continues, the Board shall make a formal complaint to the 
Attorney General. The complaint shall include alt evidence known to, or in the possession of, the 


Board. 


{b) Where the Board has placed a practitioner on probationary status under certain restrictions 
or conditions, and the Board has detemined that such restrictions or conditions are being or have 
been violated by the practitioner, it may, after a hearing on the matter, suspend or revoke the 


practitioner's license. 


(ec) Where a person not currently licensed as a cosmetologist or barber is convicted of 
unlawfully practicing cosmetology or barbering in violation of this Chapter such offender shall, upon 
the first offense, be fined $50, and shall pay all costs; provided however, that where it is alleged 
that such violation has resulted in injury to any person, the offender shall be charged and tried under 


the apptiable provisions of Title 11. 


(d) Where a person previously convicted of unlawfully practicing cosmetology or barbering is 
convicted a second or subsequent time of such offense, the fine assessed against such person shall be 
increased by two hundred and fifty dollars ($250) for each subsequent offense thereafter." 


Section 2. The licenses of all persons licensed in Delaware as cosmetologists or barbers on the 


effective date of this Act shall continue to be valid, and shall not in any way be invalidated or otherwise 
affected by this Act. 


Section 3. Of the initial Board of Costnetology and Barbering established under this Act, two 


professional members shall be appointed for a term of three years; two professional members and two 
public members shall each be appointed for a term of two years; and two professional members and one 


public member shall be appointed for a term of one year. 


Section 4. The provisions of this Act shall become effective thirty days after its enactment into law. 


Approved February 2, 1983. 
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CHAPTER 8 
FORMERLY 

F SENATE BILL NO, 54 

i AS AMENDED BY SENATE AMENDMENT NO, 1 


AN ACT TO AMEND THE CHARTER OF THE TOWN OF WYOMING. 


i WHEREAS, it is deemed advisable that the Charter of the Town of Wyoming, contained in Chapter 
189, Volume 43, Laws of Delaware, as amended, be in certain respects amended and revised. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend 43, Delaware Laws, Chapter 189 by adding a new Section 43 to read as follows: 
"ANNEXATION OF TERRITORY 


: In the event it becomes feasible and necessary in the future for the Town of Wyoming to large its 
H then existing limits and territory, such annexation accomplished pursuant to the following procedures 
, shal! be lawful: 


(a) If all of the property owners of the territory contiguous to the then existing corporate limits 
and territory of The Town of Wyoming, by written Petition with the signature of each such 
Petitioner duly acknowledged, shall request the Town Council to annex that certain territory in 
: which they own property, the Mayor of the Town of Wyoming shall appoint a Committee composed 
of not less than three (33 of the elected members of the Town Council to investigate the possibility 
: of annexation. Territory which is otherwise contiguous except for its separation from the corporate 
limits and territory of The Town of Wyoming by public roadway, street, thoroughfare, easement or 
right-of-way shall be deemed contiguous for purposes of annexation under this Charter. The 
Petition presented to the Town Council shall include a description of the territory requested to be 
annexed and the reasons for the requested annexation. Not later than ninety (90) days following its 
appointment by the Mayor, as aforesaid, the Committee shall submit a written report containing its 
finding and conclusions to the Mayor and Town Council of Wyoming. The report so submitted shall 
include the advantages and disadvantages of the proposed annexation both to The Town of Wyoming 
and to the territory proposed to be annexed and shall contain the recommenation of the Committee 
whether or not to proceed with the proposed annexation and the reasons therefor. In the event that 
the Committee appointed by the Mayor concludes that the proposed annexation is advantageous both 
to the Town and to the territory proposed to be annexed, the Town Council of Wyoming may then 
pass a second Resolution annexing such territory to The Town of Wyoming. Such Resolution shall be 
passed by the affirmative vote of two-thirds (2/3) of all the elected members of the Town Council. 
In the event that the Committee appointed by the Mayor concludes that the proposed annexation is 
j disadvantageous either to the Town or to the territory proposed to be annexed, the procedure to be 
: followed shalt be the same as hereinafter provided as if the annexation were proposed by five (5) or 
more property owners but less than all the property owners of a territory contiguous to the then 
limits and territory of the Town of Wyoming. 


(b) If five (5) or more property owners, but less than all of the property owners of a territory 
contiguous to the then limits and territory of The Town of Wyoming by written Petition with the 
signature of each such Petitioner duly acknowledged, shall request the Town Council to annex that 
certain territory in which they own property, the Mayor of the Town of Wyoming shall appoint a 
Committee composed of not less than three (3) of the elected members of the Town Council to 
investigate the possibility of annexation. The Petition presented to the Town Council shall include a 
description of the territory requested to be annexed and the reasons for the requested annexation; or 
the Town Council, by majority vote of the elected members thereof may, by resolution; propose that 
a committee composed of not less than three (3) of the elected members of the Town Council be 
appointed by the Mayor to investigate the possibility of annexing any certain territory contiguous to 
the then limits and territory of The Town of Wyoming. 


(c) Not later than ninety (90) days following its appointment by the Mayor, as aforesaid, the 
Committee shall submit a written report containing its findings and conclusions to the Mayor and 
the Town Council of Wyoming. The report so submitted shall include the advantages and 
disadvantages of the proposed annexation both to the Town of Wyoming and to the territory 
proposed to be annexed and shall contain the recommendation of the Committee whether or not to 
proceed with the proposed annexation and the reasons therefor. In the event that the Committee 
appointed by the Mayor concludes that the proposed annexation is advantageous both to the Town 
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and to the territory proposed to be annexed, within thirty (30) days after receiving the report, a second 
resolution shall then be passed by the Town Council proposing to the property owners and residents of 
both The Town of Wyoming and the territory proposed to be annexed that the Town annex certain 
territory contiguous to its then limits and territory. In the event that the Committee appointed by the 
Mayor concludes that the proposed annexation is disadvantageous either to the Town or to the territory 
proposed to be annexed, within thirty (30) days after recelving the report of the Committee, the 
Resolution proposing annexation to the property owners and residents of both the Town and the territory 
proposed to be annexed shall be passed by the affirmative vote of two-thirds (2/3) of the elected 
members of the Town Council. If the Resolution shall fail to receive the affirmative vote of two-thirds 
(2/3) of the elected members of the Town Council, the territory proposed to be annexed shall not agaln 
be considered for annexation for a period of one (1) year from the date that the Resolution failed to 
receive the required affirmative vote. The second Resolution shall contaln a description of the territory 
proposed to be annexed and shall fix a time and place for a public hearing on the subject of the proposed 
annexation. The Resolution adopted by the Town Council setting forth the above information shall be 
printed in a newspaper having a general circulation in The Town of Wyoming at least one (1) week prior to 
the date set for the public hearing, or, at the discretion of the Town Council, the said Resolution shall be 
posted in four (4) public places both in The Town of Wyoming and in the territory proposed to be annexed. 


(d) Following the public hearing, but in no event later than thirty (30) days thereafter, a 
Resolution shall then be passed by a majority of the Town Council ordering a Special Election to be 
held not less than thirty (30) nor more than sixty (60) days after the said public hearing on the 
subject of the proposed annexation. Passage of this Resolution shall ipso facto be considered the 
determination of the Town Council to proceed with the matter of the proposed annexation, 


(e) The notice of the time and place of the said Special Election shall be printed within thirty 
(30) days immediately proceeding the date of this Special Election in at least two (2) issues of a 
newspaper having a general circulation in The Town of Wyoming, or, in the discretion of the Town 
Council, the said notice may be posted in public places, both in The Town of Wyoming and in the 
territory proposed to be annexed at least fifteen (15) days prior to the date set for the said Special 


Election. 


(f) At the Special Election, every citizen of either The Town of Wyoming or of the territory 
proposed to be annexed over the age of eighteen (18) years shall have one (1) vote. Every owner of 
property within either The Town of Wyoming or in the territory proposed to be annexed who is not a 
citizen therein; whether an individual partnership or a corporation, shall have one (1) vote. In the 
cases of jointly owned property the votes of the owners of shares therein shall be in accordance with 
their respective shares or, if all owners appear at the polls and so consent, all of the votes may be 
cast by the owner of any share. Life tenants shall have the entire vote as to the property so held 
and holders of remainder interest only shall have no vote by reason thereof. In no event shall any 
person be entitled to more than one (1) vote. Property owners whose property is exempt from 
taxation or is not assessed for taxation shall not be entitled to vote. The books and records of The 
Town of Wyoming in the case of property owners and citizens of the Town and the books and records 
of the Board of Assessment of Kent County, in the case of property owners and residents of the 
territory to be annexed, shall be conclusive evidence of the right of such property owners and 
citizens to vote at the Special Election. 


(g) In the event that an individual holds a Power of Attorney duly executed and acknowledged 
specifically authorizing the said individual to vote at the said Special Election, a duly authenticated 
Power of Attorney shall be filed with the Town Council of The town of Wyoming. Said Power of 
Attorney so filed shail constitute conclusive evidence of the right of said person to vote in the 


Special Election. 


{h) The Town Council of The Town of Wyoming shall cause voting machines to be used in the 
Special Election, the form of ballot to be printed as follows: 


For the proposed annexation 
Against the proposed annexation 


(i) The Mayor of The Town of Wyoming shall appoint three (3) persons to act as a Board of 
Special Elections, at least one (1) of whom shall own property in The Town of Wyoming and at least 
one (1) of whom shall own property in the property proposed to be annexed. One (1) of the said 
persons so appointed shall be designated the Presiding Officer. Voting shall be conducted in 4 public 
place as designated by the Resolution calling the Speciai Election. The Board of Special Flections 
shall have available, clearly marked, two (2) voting machines. All votes cast by those persons, 
partnerships or corporations authorized to vote as residents or property owners In the territory 
proposed to be annexed shall be accomplished on one such voting machine and all ballots cast by 
those persons, partnerships, or corporations authorized to vote as residents or property owners in the 
territory proposed to be annexed shall be accomplished on one such voting machine and all ballots 
cast by those persons, partnerships, or corporation who are authorized to vote as residents or 
property owners of The Town of Wyoming shall be accomplished on the other such voting machine. 
The potling place shall be open from one o'clock in the afternoon, prevailing time, until six o'clock of 
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the event, prevailing time, on the date set for the Special Election. All persons in the polling place at 
the time of the closing of the polls shall be permitted to vote, even though such votes are not cast until 
after the time for closing of the polls. 


(j) Immediately upon the closing of the polling place, the Board of Special Election shall count 
the ballots for and against the proposed annexation and shall announce the result thereof; the Board 
of Special Election shall make a Certificate under their Hands of the votes cast for and against the 
proposed annexation and the number of void votes and shall deliver the same to the Town Council of 
The Town of Wyoming. Said Certificate shall be filed with the papers of the Town Council. 


(k) In order for the territory proposed to be annexed to be considered annexed, a majority of the 
votes cast both from The Town of Wyoming, and from the territory proposed to be annexed must 
have been cast in favor of the proposed annexation. In the event that the Special Election results in 
an unfavorable vote for annexation, no part of the territory considered at the Special Election for 
annexation shall again be considered for annexation for a period of at least one (1) year from the 
date of the safd Special Election. [f a favorable vote for annexation shall have been cast, the Town 
Council of The Town of Wyorning shall cause a description and a plot of the territory so annexed to 
be recorded in the Office of the Recorder of Deeds, in and for Kent County, but in no event shall 
said recordation be completed more than ninety (90) days following the date of the said Special 
Election. The territory considered for annexation shall be considered to be a part of The Town of 
Wyoming from the time of recordation. The failure to record the description of the plot within the 
specified time shall not make the annexation invalid, but such annexation shall be deemed to be 
effective at the expiration of the ninety (90) day period from the date of the favorable Special 


Election. 


(1) If the territory proposed to be annexed includes only territory which is exempt from taxation 
or which is not assessed on the books on the Board of Assessment of Kent County, no election shall 
be necessary and the Town Council of The Town of Wyoming may proceed to annex such territory by 
receiving a certified copy of a Resolution requesting such annexation, if such property is owned by a 
corporation, or by a written Petition with the signature of each such Petitioner duly acknowledged, 
if such property is owned by an individual, requesting the Town Council to annex that certain 
territory in which they own property. The certified copy of the Resolution or the Petition shall 
include a description of the territory requested to be annexed and the reasons for the requested 
annexation. Upon receipt of the certified copy of the Resolution or the Petition, the Mayor of The 
Town of Wyoming shall appoint a committee composed of not less than three (3) of the elected 
members of the Town Council to investigate the possibility of annexation. No later than ninety (90) 
days following its appointment by the Mayor, as aforesaid, the committee shall submit a written 
report containing its findings and conclusions to the Mayor and Town Council of Wyoming. The 
report so submitted shall include the advantages and disadvantages of the proposed annexation both 
to The Town of Wyoming and to the territory proposed to be annexed and shall contain the 
recominendation of the committee whether or not to proceed with the proposed annexation both to 
The Town of Wyoining and to the territory proposed to be annexed and shall contain the 
recommendation of the committee whether or not to proceed with the proposed annexation and the 
reasons therefor. In the event that the committee appointed by the Mayor concludes that the 
proposed annexation Is advantageous both to the Town and to the territory proposed to be annexed, 
the Town Council of Wyoming may then pass a second Resolution annexing such territory to The 
Town of Wyoming. Such Resolution shall be passed by the affirmative vote of two-thirds (2/3) of all 
the elected inembers of the Town Council. [n the event that the committee appointed by the Mayor 
concludes that the proposed annexation is disadvantageous either to the Town or to the territory 
proposed to be annexed, the Resolution shall be passed by three-fourths (3/4) of all the elected 
members of the Town Council. If the Resolution fails to receive the required number of votes, no 
part of the territory proposed for annexation shall again be proposed for annexation for a period of 
one (1) year froin the date that the Resolution failed to receive the required votes. If the Resolution 
reccives the required number of votes, the Town Council of The Town of Wyoming shall cause a 
description and a plot of the territory so annexed to be recorded in the Office of the Recorder of 
Deeds in and for Kent County, and in no event shall such recordation be completed more than ninety 
(90) days following the passage of the Resolution. The territory considered for annexation shall be 
considered to be a part of The Town of Wyoming from the time of recordation. The failure of the 
Town Council to record the description and plot within the time hereinbefore specified shall not 
make the annexation invalid, but such annexation shall be deemed to be effective at the expiration 
of the ninety (90) day period from the date of the passage of the Resolution.” 


Section 2. All Acts or parts of Acts inconsistent with or in conflict with the provisions of this 
Charter Ainendinent be and the saine arc hereby repealed to the extent of any such inconsistency. 


If any part of this Charter Amendment shall be unconstitutional or invalid by a Court of competent 
jurisdiction, such holding shall not be deemed to invalidate the remaining provisions of this Charter. 


Approved February 2, 1983. 


CHAPTER 10 
FORMERLY 
SENATE BILL NO. 59 


AN ACT TO AMEND TITLE 29, CHAPTER 50 OF THE DELAWARE CODE RELATING TO THE 
ELIGIBILITY OF APPLICANTS FOR FINANCING, 


WHEREAS, there is a greater demand for financial assistance to help all businesses in the State; and 


WHEREAS, the Delaware Economic Development Authority is charged with the responsibility of 
assisting all businesses within the State; and 


WHEREAS, Volume 63, Chapter 387 of the Laws of Delware mandated further attention be devoted 
to helping the small businesses of the State, whose future success may not require financing in amounts 
currently set as minimums for eligibility. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Secton 5055(aX3) of Title 29 of the Delaware Code by deleting the number 
"$250,000" as it appears in said Section and inserting in lieu thereof the number "$50,000", 


Section 2. Amend Section 5055(a)(4) of Title 29 of the Delware Code by deleting the number 
"$500,000" as it appears in said Section and inserting in lieu thereof the number "$50,000". 


Section 3. The Director of the Delaware Development Office shall report to the Governor and the 
General Assembly on or before June 15, 1983, and thereafter in his Annual Report, on the special effects 
undertaken to assist smaller businesses with financings. 


Approved February 2, 1983. 


CHAPTER 11 
FORMERLY 
SENATE BILL NO. 63 


AN ACT TO AMEND A BILL TO INCREASE THE FISCAL YEAR 1983 SPECIAL FUND APPROPRIATION FOR THE 
DELAWARE TRANSPORTATION AUTHORITY FOR ROAD MAINTENANCE, 


WHEREAS, there is a need for continued road maintenance throughout the State; and 


WHEREAS, there {s also a need for reductions in expenditures for the General Fund for 
Fiseal Year 1983; and 


WHEREAS, there have been increased eafnings In the Road Improvement Fund, authorized as 
part of the Delaware Transportation Authority be an Act of the General Assembly; 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Volume 63, Chapter 387 of the Laws of Delaware (The Fiscal Year 1983 
Capital Improvements Act) by deleting, in Section 36 of sald Volume and Chapter the 
fol lowing: 


“There is hereby appropriated the sum of Eight Million Nine Hundred Thousand Dollars 
($8,900,000.00) in special funds fram the Road Improvement Fund." 
and inserting in lieu thereof the following: 


"There is hereby appropriated the sum of Ten Million Nine Hundred Thousand Dol lars 
($10,900,000.00) in special funds from the Road Improvement Fund." 


Section 2. FURTHER AMEND Section 36 of Volume 63, Chapter 387 of the Laws of Delaware 
by deleting the fol lowing: 


“DTA - Road Maintenance (55-05-000-68-00) $1,600,000" 


and 


"TOTAL $8,900,000" 


and inserting in lieu thereof the following: 
"DIA - Road Maintenance (55-05-000-68-00) $3,600,000" 
and 
"TOTAL $10,900, 000" 
Section 3. FURTHER AVEND Volume 63, Chapter 387 of the Laws of Delaware by adjusting 
the amounts shown for "DTA Road Maintenance", "Department of Transportation, Subtotal" and 


"TOTAL" as they appear in the Fiscal Year 1983 Capital Improveanents Project Schedule in 
accordance with Sections 1 and 2 of this Act. 


Approved February 2, 1983. 
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CHAPTER 12 
FORMERLY 
HOUSE BILL NO. 15 


AN ACT TO AMEND TITLE 29, DELAWARE CODE, BY ADDING THERETO A NEW CHAPTER 103 


RELATING TO ESTABLISHING A BUSINESS REGULATION AND LICENSING SYSTEM, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1]. Amend Part X, Title 29, Delaware Code, by adding thereto a new Chapter 103 to read as 


follows: 


"CHAPTER 103. DELAWARE BUSINESS AND LICENSING SYSTEM ACT 


$10301, Declaration of Purpose 


The General Assembly finds that it is necessary to establish a centralized program for business 
registration and licensing in order to make it convenient and easy for businesses, especially small 
businesses, to use. The General Assembly also finds that it is necessary to establish a procedure 
which will reduce the total number of licenses required to do business in this State. This can be 
accomplished by development of a computerized system capable of storing, retrieving, and 
exchanging license information as well as issuing and renewing master licenses while at the same 
time allowing the authority for determining {f any requested license shall be fssued to remain with 


the agency authorized to issue the license. 
$10302. Definitions 


As used in this Act: 


"System" means the business registration and licensing center established by this Act and 
located in and under the administrative control of the Delaware Development Office, 


"Board of Review" means the body established to review policies and rules adopted by the 
Delaware Development Office for carrying out the provisions of this Act. 


"Master lcense” means the document designed for public display issued by the system which 
certifies individual state agency approval for licenses the State requires for any person subject to 
the provisions of this Act. 

"License" means the whole or part of any agency permit, license, certificate, approval, 
registration, charter, or any form or permission required by law, including agency rule, to engage in 
any activity. 

“Person” means any individual, sole proprietorship, partnership, association, cooperative, 


corporation, nonprofit organization, state or local government agency, and any other organization 
required to register with the State to do business In the State and to obtain one or more licenses 


from the State or any of its agencies. 
$10303, Business Registration and Licensing System 


(a) The Delaware Development Office is directed to study the feasibility of a business 
registration and licensing system. 


(b) The duties of the system shall be: 


(1) To establish a service not later-than 60 days after the effective date of this Act that 
will provide information to persons detailing all State licenses required to engage in business in 
this State and the locations for applying for those licenses, 


(2) To develop not later than six months after the effective date of this Act a common 
system of identifying businesses by all State agencies. 


(3) To recommend to the General Assembly not later than six months after the effective 
date of this Act criteria for evaluation of existing and proposed forms of licensing authorization. 


(4) To develop not later than December 1, 1983, a plan for a computerized syatem capable 
of storing, retrieving, and exchanging license information as well as issuing and renewing 
master licenses in an efficient manner. 


LEMMA EMRE AIT IIe e 


See GR CA dagt 


Serres erties. 


Chapter 12 25 


it Sanka. Pare 


(ce) Every State agency shall review its licenses and recommend to the General Assembly not 
later than December 1, 1983, those licenses which should be eliminated or consolidated and justify 


those which should be retained. 


(d) The plan for developing the system shall include a phased approach approved by the Director 
thats 


(1) Will include a feasibility study; 
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(2) Will provide for an evaluation of alternatives and the costs associated with each 
alternative; 
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(3) Will have interagency procedures for effectuating the system; 


(4) Will have selected those licenses which will be included in the initial implementation of 
the system and the date and manner in which the licenses will be integrated into the system. 


(5) Will have a cost benefit analysis of the final implementation of this Act. 


y (e) The Director shall adopt such rules and regulations as under State statute are necessary to 
effectuate the purposes of this Act. 


ie $10304. Board of Review 

4 (a) There is established a Board of Review to provide policy direction to the Delaware 
ie Development Office as it establishes and operates the business registration and licensing system. 
( The Board of Review shall be composed of the following officials, who will serve without 


compensation: 
4 1. Director of the Division of Revenue 
2. Secretary of Labor 
3. Secretary of Agriculture 
4 Director of the Delaware Development Office 
5. Chairman, Delaware Alcoholic Beverage Control Commission 


6. Secretary, Department of Natural Resources and Environmental Control 


7. Secretary of Finance 

8. Secretary of Health and Social Services 

9. Secretary, Department of Transporation 

10. Director, Motor Vehicle Division 

ll. Secretary, Department of Administrative Services 


$10305. Cooperation of State Agencies. 


The General Assembly hereby directs all state agencies to offer their full cooperation in the 
implementation of this Act." 


Approved February 8, 1983, 


CHAPTER 13 
FORMERLY 


SENATE BILL NO, 99 
AS AMENDED BY SENATE AMENDMENT NOS. 5, 6, AND 7 


AN ACT TO AMEND CHAPTER 27 AND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE 


RELATING TO OPERATION OF MOTOR VEHICLES, SUSPENSION AND REVOCATION OF 
LICENSE FOR REFUSAL TO SUBMIT TO CHEMICAL TEST, AND TO DRIVING UNDER THE 
INFLUENCE OF ALCOHOL OR OTHER DRUGS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF ae STATE OF DELAWARE (Two-thirds of all 


members elected to each House thereof concurring therein): 


Section |. Amend §2740 of Title 21 by repealing said Section in its entirety and substituting in lieu 


thereof the following: 


"§2740. Consent to Submit to Chemical Test 


Any person who drives, operates or has in actual physica] control a vehicle, an off-highway 
vehicle, a moped or a bicycle within this State shall be deemed to have given his consent, subject to 
the provisions of this Section and §4177 to a chemical test or tests of his blood, breath and/or urine 
for the purpose of determining the presence of alcohol or a drug or drugs. The testing may be 
required of a person when an officer has probable cause to believe the person was driving, operating, 
or in physical control of a vehicle in violation of §4177 or §2742, or a local ordinance substantially 


conforming thereto.” 


Section 2. Amend §2741 of Title 2! by repealing said Section in its entirety and substituting in lieu 


thereof the following: 


"§2741. Administration of Test 


(a) At the time a chemical test specimen is required, the person may be informed that if 
testing is refused, the person's driver's license and or driving privilege shall be revoked for a perlod 
of at least one year. The test(s) shall be administered by qualified personnel, as defined in §2746 of 
this Title, at the direction of the police officer who shall designate which of the tests shall be 
administered. 


(b) If there are reasonable grounds to believe that there is impairment by a drug or drugs which 
are not readily subject to detection by a breath test, a blood and/or urine test may be rquired even 
after a breath test has been administered. 


(ce) The fact that the police officer offered or required a person to submit to a preliminay 
sereening test of his breath in order to estimate the alcohol concentration of the person's blood, at 
the scene of the stop or other initial encounter between the officer and the person, shall have no 
bearing upon the implied consent provisions of this Chapter. Refusal to take such a preliminary 
screening test shall not be deemed an implied consent violation nor shall.the taking of such a test 
satisfy the requirements of the implied consent law." 


Section 3. Amend §2742 of Title 21 by repealing said Section in its entirety and substituting in lieu 


thereof the following: 


"§2742. Revocation, Hearing, and Duration of Revocation 


(a) If a person refuses to permit chemical testing, after being informed of the penalty of 
revocation for such refusal, the test shall not be given but the police officer shall report the refusal 
to the department. The police officer may, however, take reasonable steps to conduct such 
chemical testing even without the consent of the person if he seeks to conduct such test or tests 
without informing the person of the penalty of revocation for such refusal and thereby invoking the 
provisions of the impiied consent law. 


(b} Upon certification by the police officer that there existed probable cause to believe that 
the person had been acting in violation of $4177 of Title 21 or a local ordinance substantially 
conforming thereto and that the person refused to submit to a chemical test after being informed of 
the penalty of revocation for such refusal, the secretary shall revoke the person's driver's Hcense 
and /or driving privilege for a period of one year for a person with no previous violation of §4177 or 
§2742 of Title 21 or a similar statute of any state or the District of Columbia or loca] government, 
within five years of the date of the eharge in question; 18 month's revocation for a person with one 
previous violation of such statutes as described above; and 24 months revocation for person with two 
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or more previous violations of such statutes as described above. 


(c) Except in those cases wherein the police officer acts pursuant to subsection (b) of this 
Section, upon certification by the police officer that there existed probable cause to believe that 
the person was in violation of §4177 of Title 21 or a local ordinance substantially conforming thereto 
and the person was arrested on that occasion for a violation of §4177 of Title 21 or a local ordinance 
substantially conforming thereto or for violation of a criminal statute dealing with injury or death 
caused to another person by the person's driving or operation of the vehicle, if driving under the 
influence {s included as an element of such charge, the secretary shall revoke the person's driver's 
license and/or driving privilege for a pertod of three months for a first time DUI offender, one year 
for a second DUI offender, or 18 months for more than two DUI offenses. For purposes of this 
subsection, a DUI offender shall include anyone who has previously committed a first offense as 
defined in §4177B(e) or lost their license pursuant to §2742 and any person convicted of a violation 
of §4177 of this Title or similar statutes of any State or the District of Columbia or local 
government, within five years of the date of the charge fn question, a revocation within five years 
of said date for an implied consent violation, or a revocation within five years of said date under 


this subsection. 


(d) No revocation under §2742(b) or (c) is effective until the secretary or a police officer or 
other person acting on his behalf notifies the person of revocation and allows the person a 15 day 
period to request of the secretary in writing a hearing as herein provided. If no request is filed in 
writing with the Division of Motor Vehicles within the 15 day period, the order of revocation 
becomes effective. If a request for a hearing fs filed, a revocation is not effective until the final 
decision of the hearing officer resulting in a decision adverse to the person. 


(e) On behalf of the secretary the police officer offering a chemical test or directing the 
administration of a chemical test, shall serve immediate notice of revocation on a person who 
refuses to permit chemical testing, after being informed of the penalty of .revocation for such 
refusal, or on a person who is arrested, on that occasion either for a violation of §4177 of Title 21 or 
a local ordinance substantially conforming thereto or for violation of a criminal statute dealing with 
injury or death caused to another person by the person's driving or operation of the vehicle, if 
driving under the influence is included as an element of such charge. The officer shall take the 
Delaware license or permit of the driver in any such case and issue a temporary license effective 
only for 15 days with a provision for an additional period if a written request for a hearing ts 
received by the Division of Motor Vehicles within the 15 day period. The police officer shall send 
the person's driver's license or permit to the secretary along with the certificate required by 


§2742(b) or (ce). 


(f) The hearing under this section shall be before the secretary or his designee. The scope of 
the hearing shall cover the issues of: 


(1) With respect to §2742(b) and (c), whether the police officer had probable cause to 
believe the person was in violation of §4177 of this Title, or a local ordinance substantially 


conforming thereto. 


(2) With respect to §2742(c), whether by a preponderance of the evidence it appears that 
the person was in violation of §4177 of this Title or a local ordinance substantially conforming 
thereto. For purposes of this subsection a blood/alcohol concentration of .10% or more 
pursuant to the testing referred to above, or a positive indication of drugs, shall be conclusive 
evidence of sald violation. 


(3) With respect to §2742(b), whether the person refused to permit the test after being 
informed of the penalty of revocation for such refusal. 


(g) The hearing specified in this Section shall be scheduled within 30 days following the filing of 
the request for a hearing. 


(h) In addition to the revocation authorized by this Section, the secretary shall require 
attendance of the person whose license is revoked at a course of instruction or rehabilitation 
program established under §4177D of this Title." 


Section 4. Amend 52743 of Title 21 by repealing said section in its entirety and substituting in lieu 


thereof the following: 


"§2743. Duration of Revocation 


(a) Any revocation pursuant to §2742(b) of this Title shall be for a period of one year, 18 
months or 24 months as appropriate from the effective date of the revocation. 


(b) Any revocation pursuant to §2742(c) of this Title shall be for a period of three months, one 
year or 18 months as appropriate from the effective date of the revocation. 
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(c) The secretary shall not issue a driver's license to anyone who has been found in violation of 
§2742(b) or (c) until (1) they have satisfactorily completed a program established under §4177D of 
this Title and (2) have paid all fees under the schedule adopted by the secretary and (3) the 
individual has had a favorable character investigation conducted by the Division of Motor Vehicles. 


(d) If, after expiration of the period of revocation and upon compliance with the provisions of 
§2743(c) the secretary refuses to issue a driver's license, the applicant may appeal the secretary's 
denial to the Superior Court in the county wherein the applicant resides, 


(e) Notwithstanding the provisions of subsection (a) of this Section, upon satisfactory 
completion of a program established under §4177D of this Title a person who is a first offender and 
meets the criteria specified in §4177B(a) and whose license has been revoked pursuant to §2742(b) of 
this Title shall be permitted to apply for a driver's license under the following terms: 


(1) Payment of all fees under the schedule adopted by the secretary; 


(2) At least six months have elapsed since the date of the revoked license or temporary 
license, which ever is later, reached the Division of Motor Vehicles; 


(3) The individual has had a favorable character investigation conducted by the Division of 
Motor Vehicles." 


Section 5, Amend §2744 of Title 2! by repealing said section in its entirety and substituting in lieu 
thereof the following: 


"§2744. Appeal 


The decision of the secretary shall be final and not subject to judicial review or appeal, unless 
the secretary rules against the person at a hearing requested by such person in which event the 
person may appeal to the Superior Court, but the appeal shall not operate as a stay of the revocation 
of his license, permit, or privilege to drive." 


Section 6, Amend §2747 of Title 21 by repealing said section in its entirety and substituting in lieu 
thereof the following: 


"$2747. Alternative tests; physical incapacity 


If for any reason a person is physically unable to supply enough breath or complete the chemical 
test, he shall submit to such other chemical tests as authorized by this subchapter, as the police 
officer shall elect, subject to the requirements of §2746 of this Title. Any person who jis 
unconscious or who is otherwise in a condition rendering him incapable of refusal shall be deemed 
not to have withdrawn the consent provided in §2740 of this Title and any test may be performed as 
provided in §2746 of this Title." 


Section 7, Amend §2749 of Title 2) by repealing said section in its entirety and substituting in lieu 
thereof the following: 


"§2749,. Refusal to submit is admissible evidence 


Upon the trial of any action or proceeding arising out of the acts alleged to have been 
committed by any person while in violation of §4177 of this Title or local ordinance substantially 
conforming thereto, the court may admit evidence of the refusal of such person to submit to a 
chemical test of his breath, blood or urine under this subchapter." 


Section 8. Amend §2750 of Title 21 by repealing said section in its entirety and substituting in lieu 
thereof the following: 


"§2750. Admissibility in evidence of results of chemical test 


(a) Upon the trial of any action or proceeding arising out of acts alleged to have been 
committed by any person while under the influence of alcohol, a drug or drugs, with respect to any 
chemical test, taken by or at the request of the state, the court shall admit the results of a 
chemical test of the person's breath, blood or urine according to normal rules of search and seizure 
law. The informing or failure to inform the accused concerning the implied consent law shall not 
affect the admissibility of such results in any case, including a prosecution for a violation of $4177 
of this Title. The informing of an accused concerning the implied consent law shall only have 
application and be relevant at a hearing concerning revocation of the driver's license of said person 
for a violation of the implied consent law. Nothing contained in this section shall be deemed to 
preclude the admissibility of such evidence when such evidence would otherwise be admissible under 
the law relative to search and seizure law such as when such evidence has been obtained by valid 
consent or other means making the obtaining of the evidence legal under the Fourth Amendment. 
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{b) The DoctorPatient Privilege shall not apply to the disclosure to law-enforcement. personnel 
nor the admissibility into evidence in any criminal proceeding of the results of a chemical test of a 
person's blood, breath or urine for the purpose of determining the alcohol or drug content of his 
blood irrespective of whether such test was done at the request of a treating physician, other 


medical personnel or a peace officer." 


Section 9. Amend Chapter 27, §2737, Title 21 of the Delaware Code by deleting said section and 
inserting in lieu thereof the following: : 


"§2737. Fee for return of suspended license and reinstatement 


Any person whose license and/or driving privileges has been suspended shall pay a fee of $15 at 
the end of such suspension for the return of his/her license and/or the reinstatement of his/her 


driving privileges." 
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Section 10. Amend Chapter 27, Subchapter Il, Title 21 by adding a new §2738 to read as follows: 


"§2738. Fee for reinstatement of driving privileges, following the revocation of license and/or 
driving privileges 


Any person whose license and/or driving privileges has been revoked shall pay a fee of $125 at 
the end of such revoeation for the reinstatement of his/her driving privileges. The above stated fee 
does not include the fee for the issuance of a new license." 


Section ll. Amend §2756, Chapter 27, Title 21, Subchapter IV by striking said section and 
substituting in lieu thereof the following: 


"§2756. Driving vehicle while license is suspended or revoked; penalty 


(a) Any person whose driver's license or driving privileges have been suspended or revoked and 
who drives any motor vehicle upon the highways of this State during the period of suspension or 
revocation shall for the first offense be fined not less than $100 nor more than $500 and be 
imprisoned not less than 30 days nor more than six months, For each subsequent like offense, be 
fined not less than $500 nor more than $1,000 and in addition be imprisoned not less than 60 days nor 
more than one year. However, for a first offense under this section, if the suspension or revocation 
resulted from a violation of §4177 of this Title or a local ordinance substantially conforming thereto, 


the minimum fine shall be $200. 


(b) The minimum fine for a first or subsequent offense shall not be subject to suspension. The 
period of imprisonment for a subsequent offense shall not be subject to suspension. In addition, for 
the first or subsequent offense under this section, if the suspension or revocation resulted from a 
violation of a criminal statute dealing with injury or death caused to another person by the person's 
driving or operation of the vehicle and driving under the influence was an element of such offense, 
the minimum fine shall be $500 and the minimum period of imprisonment shall not be subject to 


suspension, 
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(ce) (1) With respect to any vehicle used in connection with a violation of this section, while the 
permit or license of the operator was revoked for violation of §2742 or §4177 or pursuant to §2732 of 
this Title, the Court, at the time of sentencing the operator for violating this section may, upon 
motion by the State, order the said vehicle be impounded for at least ninety days for the first 
violation of this section, and for at least one year for a subsequent violation, provided that a public 
or private secure storage area may be obtained by the arresting police agency for said vehicle. The 
court shall permit any party with a legal or equitable interest in the vehicle an opportunity to show 
cause why the impoundment of such vehicle should cease. Prior to release of said vehicle, the 
person to whom the vehicle is released shall pay all reasonable towing and storage fees connected 
therewith. The State and the arresting police agency shall not be liable for any expenses incurred in 
connection with the towing and storage of said vehicle 
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(c) (2) In lieu of impoundment, the number plate or registration plate, of any vehicle used in 
connection with a violation of this section, while the permit or license of the operator was revoked 
for violation of §4177 or §2742, or pursuant to §2732 of this Title, shall be surrendered to the 
Department for at least ninety (90) days for the first violation of this section, and for at least one (1) 
year for a subsequent violation. The court shall permit any party with a legal or equitable interest 
in the vehicle an opportunity to show cause why the surrender of said plate should cease.” 


; Section 12. Amend Title 21 by adding thereto a new section designated as §2759, which shall read as 
ollows: 


"§2759. Liability for Towing Expenses 


Whenever a motor vehicle is towed in connection with the enforcement of §4177 or a criminal 
offense for which violation of §4177 is an element, the person to whom the vehicle is released shall 
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be Hable for the towing and storage costs, except that the police agency ordering such towing shall 
be Hable for such costs if the driver was not actually arrested for driving in violation of §4177 or 
another criminal offense as a result of that incident and no other existing situation reasonably 


necessiated such towing." 


Section 13. Amend §4177 of Title 21 by striking said section and substituting in lieu thereof the 


following: 


"§4177. Operation of Vehicle while under the Influence of Intoxicating Beverage or Drugs; Penalties 


(a) No person shall drive, operate or have in actual physical control a vehicle, an off-highway 


vehicle, a moped or a bicycle while under the influence of alcohol or of any drug or any combination 
of drugs and/or alcohol. 


(b) Any person charged under subsection (a) of this section whose blood alcohol concentration {s 


one tenth of 1% or more by weight as shown by 4 chemical analysis of a blood, breath or urine 
sample taken within four hours of the alleged offense shall be guilty of violating subsection (a) of 
this section. This provision shall not preclude a conviction based on other admissible evidence. 


(c) The fact that any person charged with violating this section is or has been legally entitled 


to use alcohol or a drug shall not constitute a defense against any charge of violating this section. 


(d) Whoever is convicted of a violation of subsection (a) of this section shall: 


(1) For the first offense, be fined not less than $200 nor more than $1,000 or imprisoned 
not less than 60 days nor more than six months or both, and shall be required to complete a 
course of instruction and/or rehabilitation program pursuant to §4117D of this Title, which may 
include confinement for a period not to exceed six months, and pay a fee not to exceed the 


maximum fine. 


(2) For each subsequent like offense occurring within five years from the former offense, 
be fined not less than $500 nor more than $2,000 and imprisoned not less than 60 days nor more 
than 18 months. For the purposes of this subsection, prior offenses shall include those occurring 
in any other state, the District of Columbia, or under generally conforming local ordinances. A 
conviction for a violation of a criminal statute dealing with injury or death caused to another 
person by the person's driving or operation of the vehicle, if driving under the influence was 
included as an element of such charge, shall constitute such a first or similar offense if 
occurring within 10 years from the subsequent offense. 


(e) In addition to the penalties prescribed in subsection (d)(2) of this section, anyone convicted 


of a subsequent like offense occurring within five years from the former offense shall be ordered to 
complete a program of education or rehabilitation which may include inpatient treatment and be 
followed by such other programs as established by the training facility, not to exceed a total of 15 
months and pay a fee not to exceed the maximum fine. 


(f) No person who violates subsection (a) of this section shall receive a suspended sentence. 


However, for the first offense, the period of imprisonment may be suspended." 


Section 14. Amend Subsection (b) of §4177A, Title 21, Delaware Code, by striking said Subsection 


(b) in its entirety and substituting in lieu thereof, a new Subsection (b), to read as follows: 


"(b) Any person sentenced under Subsection (d) of $4177 of this Title, shall have his driver's 


license and/or driving privileges revoked by the secretary until he has satisfactorily completed a 
program established pursuant to §4177D of this Title.” 


Section 15. Amend Subsection (a) of §4177A of Title 21 by adding the phrase "for first or second 


offense or 18 months for three or more offenses" after the word "year" and before the period "." in the 
second sentence of said Subsection. 


Section 16. Amend $4177B of Title 21 by striking said section in its entirety and substituting in lieu 


thercof the following: 


"§4177B. First Offenders; Election in lieu of Trial 


(a) Any person who: - 


(1) Has not within five years been convicted of any offense under $4177 or under any 
similar statute of the United States or of any state or of the District of Columbia or a local 
ordinance which deals with driving, operating, or having actual physical control of a motor 
vehicle while under the influence of alcohol or drugs; and 


(2) Had not accumulated three or more moving violations within two years of the date of 
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the offense in question on his driving record according to the records of the Division of Motor 
! Vehicles of the person's state of residence; and ; 


(3) Was not, with respect to the offense in question, involved in-an accident resulting in 
injury to any person other than himself; and : 


(4) Did not have a blood alcohol level of two tenths of 1% or more by weight as shown by a 
chemical analysis of a blood, breath, or urine sample taken within four hours of the alleged 


offense; and 


(5) Was not driving without a valid license or under a suspended or revoked license at the 
time of the offense in question; may qualify for the first offense election at the time of his 
arraignment. The court, without entering a judgment of guilt and with the consent of the 
accused may defer further proceedings and place him on probation upon terms and conditions, 
including enrollment in a course of instruction or program of rehabilitation established pursuant 
: to §4177D of this title. If he elects to apply, his application shall constitute a waiver of the 
! right to speedy trial. If the person elects not to apply, or if he is not accepted, he shall 
promptly be arraigned for a violation of §4177 of this title. 


(b) If a term or condition of probation is violated, including failure to appear for evaluation at 
an assigned evaluating agency, he shall be brought before the court, or if he fails to appear before 
the court, in either case, upon a determination by the court that the terms have been violated, the 
court shall enter an adjudication of guilt and proceed as otherwise provided under $4177 of this title. 


(ec) Upon fulfillment of the terms and conditions of probation, including satisfactory completion 
of the course of {nstruction and/or program of rehabilitation, and payment of all fees, the court 
shall discharge the person and the proceedings against him and shall simultaneously with said 
discharge and dismissal submit to the Division of Motor Vehicles a written report specifying the 
fame of the person and the nature of the proceedings against him which report shall be retained by 
the Division of Motor Vehicles for further proceedings, if required. 


(d) The driver's license and/or driving privileges of a person applying for enrollment {n an 
education or rehabilitation program pursuant to subsection (a) of this section shall forthwith be 
revoked by the Secretary for a period of one year. If the person is accepted into the education or 
rehabilitation program the period of revocation shall be for one year from the date of the initial 
revocation. If the person is not accepted for enrollment, or if he is found by the court to be in 
violation of the terms of enrollment, the revocation under this section shall continue until sentence 
is imposed, This revocation shall not be concurrent with or part of any period of revocation 
established under any other provisions of this subchapter. 


(e) For purposes of this Section and §4177, previous enrollment in a course of instruction or 
program of rehabititation pursuant to this Section or §4177 or a conviction pursuant to §4177 of this 
title or similar statutes of any state or local jurisdiction, or the District of Columbia, within five 
years of the date of a violation of §4177 of this title shall constitute a first or similar offense and be 
considered a conviction for purposes of sentencing for subsequent offenses, Including sentencing 
under §4177, and conviction for a violation of a criminal statute dealing with injury or death caused 
to another person by the person's driving or operation of the vehicle, if driving under the influence 
was included as an clement of such charge, shall constitute such a first or similar offense if 
occurring within 10 years from the subsequent offense. 


(f) The Attorney General may move the sentencing court to apply the provisions of this section 
to any person who does not come within the proscription of subsection (a1) of this section but 
would otherwise be disqualified from consideration under this section because of the applicability of 
one or more of the provisions found in subsection (a2) through (aX5) of this section. In the event of 
such a motion by the Attorney General, the court may in its discretion apply the terms of this 
seetion to such person." 


Section 17. Amend paragraph (1) of Section (a) of §4177C of Title 21 by striking the number "8" as 
it appears therein and substituting in lieu thereof the number "16". 


Section 18. Amend paragraph (3) of Subsection (a) of §4177C of Title 21 by striking the number "30" 
us it appears therein and substituting in lieu thereof the number "90". 


Section 19. Amend §4177D of Title 21 by striking the word "minimum" where it appears therein and 
substituting in lieu thereof the word "maximum". 


Section 20. Amend Title 2! by adding thereto a new section designated as §4177F, which shall read 
as follows: 


"S4177F. Applicability of conforming ordinances 


an” 


Any references to §§4177, 4177A, 4177B, 4177C, 4177D, or 4177E shall include all conforming 
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statutes of any other state or the District of Columbia, or local ordinances in conformity therewith." 


Section 21. Authorize eight (8) additional positions in the Department of Motor Vehicles [four (4) 
hearing officers and four (4) senfor clerk typists] . 


Section 22. This Act shall apply to violations committed on or after its effective date. Any law in 
effect before the effective date of this Act shall continue to apply to conduct committed before the 
effective date of this Act and prosecuted on or after said date. For the above purpose, this Act shall not 
be construed to repeal any such law. 


Section 23. The provisions of this Act are severable, and, if any phrase, clause, sentence, or 
provision of this Act, or the application of such phrase, clause, sentence, or provision shall be held 
invalid, the remainder of this Act and the application of such provision or provisions to persons of 
circumstances other than those to which it was held invalid or inconsistent shall not be affected thereby. 

Section 24. This Act shall be effective on the day following approval by the Governor. 


Approved February 18, 1983. 


CHAPTER 14 
! FORMERLY 


- HOUSE BILL NO. 14 AS AMENDED BY 
: HOUSE AMENDMENT NO. | AND SENATE AMENDMENTS NOS. 1,4 AND 5 


: AN ACT TO AMEND TITLE 25 OF THE DELAWARE CODE RELATING TO THE CONVERSION OF ANY 
j MOBILE HOME PROPERTIES INTO MULTIPLE-UNIT HOUSING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


é Section 1, Amend Title 25 of the Delaware Code by adding thereto a new Part IV, which new Part 
‘ shall Include present Chapter 70, together with a new Chapter 71, as set forth in this Act. The Title of 
: new Part IV shall be: 


"PART IV. MOBILE HOMES AND MOBILE HOME PARKS" 


i Section 2, Amend Part IV, Title 25 of the Delaware Code by adding thereto a new chapter, 
designated as Chapter 71, which new chapter shall read as follows: 


"CHAPTER 71. CONVERSION OF MOBILE HOME PROPERTIES 


ae $7101. Statement of Purpose 


i This chapter {is designed to protect and enhance the welfare of the citizens of Delaware by 

‘ preserving the availability of mobile home rental units. An emergency situation exists with respect to 

i housing for Delaware citizens, many of them elderly, in mobile home parks intending to convert into 

5 multiple-unit usage. This chapter provides a procedure for the orderly transition of a mobile home park 
from single unit rentals to multi-unit usage. Without the procedure established herein, tenants of mobile 
home parks may be deprived of any suitable areas in which to live. 


$7102. Definitions 


The following words, terms and phrases, when used in this Chapter, shall have the meanings ascribed 
to them in this Section, except where the context clearly indicates a different meaning: 


(a) ‘Affected local community' shal! mean the municipality or county in which the largest 
portion of the real property which has been proposed as a conversion project jis situated, An 


‘affected local government’ shall mean the elected council or other governing body of an affected 
local community. 


(b) "Comparable housing’ shall mean a dwelling place or mobile home park site which is: 
(1) Decent, safe, sanitary, and in compliance with all local and state housing codes; 


(2) Open to all persons regardless of race, creed, national orgin, ancestry, marital status or 
Sex; 


(3) Provided with facilities equivalent to that provided by the owner in the mobile home 
park site which is undergoing conversion, and is equivalent to such mobile home park in each of 
the following categories: 


(i) apartment size or mobile home size, or park rental space which can accommodate 
a mobile home equal in size to that in which the displaced resident was formerly residing 
(including substantially equivalent yard space and automobile parking space); 

(il) rent range; 


(iif) special facilities necessary for a handicapped or infirm person if the displaced 
resident is handicapped or Infirm; 


(4) Located in an area not tess desirable than that of the mobile home park being 
converted, In regard to each of the following: 


(i) accessibility to the tenant's place of employment; 
(ii) accessibility of community and commercial facilities; 


(iff) environmental quality and conditions; and 


Chapter 14 


34 


(5) In aceerdance with additional reasonable criteria which the tenant has requested in 
writing at the time of making any requests under this chapter, as determined by the Attorney 


General. 


(ec) ‘Conversion project! shall mean the area which comprises or formerly comprised a mobile 
home park which has been converted to, or which will be converted to or include a condominium, 
cooperative or other form of multiple-unit housing (and which includes peripheral areas used for 


landscaping or recreation). 


(d) ‘Long-term vacancies’ shall mean dwelling units in the mobile home park which were not 
leased, or not occupied by bona fide tenants for more than five months prior to the Preliminary 


Notice. 


(e) ‘Mobile home park’ shall mean any mobile home or trailer park designed to house mobile 
homes which are served by utilities on a year-round basis. This chapter shall not apply to a park or 
camp devoted to recreational vehicles which move to the site under their own power or can be 


towed to the site by an automobile. 


(f) *Multiple-unit housing’ or ‘multiple-unit usaget shall include condominiums and cooperatives, 
but shall not include any type of housing (excluding condominiums or cooperatives) which is not 
usually purchased and owned on a single unit basis. 


(g) 'Non-purchasing tenant’ shall mean a tenant who has elected not to purchase a unit or units 
in the proposed conversion project. A “purchasing tenant” shall mean a tenant who has agreed to 
purchase a unit or units in the proposed conversion project. 


(h) *Owner’ shall mean the legal entity (including a natural person or group of persons) which 
owns the real estate on which a mobile home is located. The word ‘owners’ refers to instances where 
a mobile home park is located on two or more separate parcels where the owners, or the legal status 
or character of the owners, differs. The word 'owner' shall also include 'owners' unless the context 
indicates otherwise, and shall include any developer or other person acting in concert with, or with 
the consent of the owner. 


{i) "Re-lecation assistance plan' shall mean a proposed plan of assistance to tenants which is 
intended to enable such tenants to obtain comparable housing with a minimum of difficulty and 


expense. 


(k) ‘Tenant’ shall mean a person, eighteen years of age or older, who has at least a leasehold 
interest in a mobile home park and who, for rent or by written or oral contract or other good 
consideration is leasing, or is purchasing or has purchased a mobile home or mobile home site within 
the park. For purposes of §7103 (c) and §7105 a tenant shall mean an individual who rents a mobile 
home site, or the head of household where a family rents a site. An owner of a mobile home park 
owning mobile homes or sites within the park js not a 'tenant' under the provisions of this Chapter. 


(1) Tenant Association’ or Tenants' Association’ shall mean a group of tenants comprising at 
least half of those tenants residing within a mobile home park. 7 


$7103. Conversion of Mobile Home Properties 


(a) The conversion to multiple-unit usage of any real property on which a mobile home park is 
situated shall be permitted only where the vacancy rate of mobile fiome sites in the affected local 
community constitutes five percent (5%) or more of all mobile home sites available; or the ratio of 
multiple-unit mobile home housing is twenty-five percent (25%) or less of all mobile home sites available 
in the affected community all as established according to the records of the appropriate municipal Board 
of Assessment and Planning and Zoning Commission or County Board of Assessment and Planning and 
Zonimg Commission, as the case may be. 


(b) No real property on which a mobile home is located shall be converted into multiple-unit usage 
unless at least thirty-five percent (35%) of the tenants at the date the conversion plan is filed with the 
Recorder of Deeds have agreed to the proposed conversion; provided however, that in the event of any 
vote or tally, there shall be only one vote for each mobile home site. 


(c) No real property on which a mobile home park is located shall be converted into multiple-unit 
usage if the rent for any tenant has been raised during the six-month period immediately prior to the 
Preliminary Notice. : 


§7104. Conversion Plan 


Where real property is being utilized as a mobile park, such real property cannot be converted to 
multiple-unit usage until the owner of such property has filed a true copy of the conversion plan with the 
Attorney General; with the Office of the Recorder of Deeds of the county or counties in which the land 
is situated; and has mailed or delivered a copy to the tenant's association, if one is in existence within 


%.- 
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the mobile home park at that time. The conversion plan shall contain: 
(a) Information for the affected local government including, but not limited to, the following: 
(1) A description of the boundaries of the real estate which is to be converted; 


(2) The name and business address of each corporate and non-corporate developer and 
owner of the property; | : 


(3) Where a developer or owner is a corporation, the name and address of each officer and 
member of the corporation's Board of Directors; 


(4) A listing of all stages of the proposed conversion process, including the proposed 
finishing date for each stage; 


(5) The developer's assessment of the impact of the proposed conversion on: the immediate 
surrounding area; local schools; traffic patterns and density; on-street parking; and on utilities 
and services furnished by the municipality or county. 


(8) The developer's assessment of the impact of the conversion on the number of avallable 
mobile home rental spaces in the affected local community. 


(b) Information needed by present lessees and others who must make a decision concerning 
whether or not to purchase units in the conversion project, including but not limited to: 


(1) A description of the rental structure and of each type of unit in the proposed 
conversion profect, together with the specific initial fixed price for each unit, including any 
proposed fees or charges, and how such price was computed and in conjunction with the tenants’ 
association right of first refusal described in §7105 (a)(2) and §7108(a) an explanation as to how 
the specific fixed price for the entire park was calculated explaining in detail the profit to be 
made by the owner. 


(2) Information in summary form relating to mortgage financing; estiminated 
down-payment for each unit; alternative financing and down-payments; monthly payments of 
pine pals interest and real estate taxes; and estimated federal income tax benefits and 
Nabilities; 


(3) Site plans, including drawings of the property as it would appear after conversion into 
multiple-unit housing; 


(4) A copy of each organizational document, Including all proposed covenants, conditions 
and restrictions; 


(5) The number and location of any proposed off-street parking spaces, enclosed storage 
spaces, and recreational areas; 


(6) The extent to which the developer will provide any capital contribution for the 
maintenance or improvement of common areas; 


(7) Statement by the owner that he has received a certificate attesting that the proposed 
conversion project meets all zoning codes of the county and municipality in which the project 
will be located, or the conversion project is a valid pre-existing non-conforming use. 


(c) Information relating to non-purchasing tenants including, but not limited to, a proposed 
re-location assistance plan; and a list of comparable housing in the area, including available mobile 
home and non-mobile home housing. The re-location plan shall include information relating to all 
agencies and organizations which provide alternative housing re-location assistance. 


(d) A Usting of all tenants of the mobile home park at the time of the conversion plan, by 
name; and a Hsting of those tenants which have agreed to purchase units in the conversion project, 
together with the signatures of the purchasing tenants. 


§7105. Notice 
(a) Preliminary Notice Period. 


Any owner of real estate on which a mobile home park is located who wishes to convert such 
property to multiple-unit usage shall provide a written Preliminary Notice to each tenant, and to the 
tenants' association, if one is in existence, of the owner's intention to convert the property. The 
Preliminary Notice shall not constitute, nor shall it include, a notice to tenant to terminate his 
tenancy. Such Preliminary Notice shall also notify each tenant of the following: 
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assoclation the exclusive option to purchase the park for a period of 90 days at the price set forth in 
the plan. If the tenants’ association should exercise its option, it shall have 120 days from the date 
of its exercise of its option to complete the purchase. If the tenants’ association decides not to 
exercise its options, upon the expiration of the 90 day period, the option shall convert into a right of 
first refusal meaning that the property shall not be sold to any other purchaser, at any time, at any 
price or terms, without first having been offered on the same terms to the tenants! association, 


(b) Should the tenants' association fail to exercise its option to purchase within the 90 day 
period, the owner shall grant to the tenant the exclusive option to purchase the unit for a period of 
90 days thereafter at the price set forth in the plan. Upon the request of a tenant, the owner shall 
provide the tenant with a listing of the types of units within the conversion project, and the price 
for each type of unit. If the tenant should exercise his option, he shall have 120 days from the date 
of the exercise of his option to complete the purehase. If the tenant decides not to exercise his 
option, upon the expiration of the 90 day period, the option shall convert into a right of first refusal, 
meaning that the property shall not be sold to any other purchaser at any tine, at any price or terms 
without first having been offered on the same terms to the tenant. 


(c) For a pertod of sixty days after a purchasing tenant has agreed in writing to purchase a unit 
within the conversion project, such tenant shall have the right to rescind such contract without the 
imposition of any penalty or fee. If the tenant rescinds, any re-negotiation or new agreement signed by 
the owner and the purchasing tenant shall be valid and binding, if such re-negotiation occurs between the 
time of recission and the expiration of the sixty-day period set forth in this subsection. 


(d) Where the three-year grace period has expired and a non-purchasing tenant with children still 
attending school has failed to move, such tenant shall be permitted to remain until one week following 
the end of the school year; or If any of the children is about to graduate, one week after the graduation 
ceremony; whichever is later. 


§7109, Non-purchasing Tenants 


(a) All mobile home sites occupied by non~purchasing tenants shall be managed by the same 
manager or agent who manages all other units in the mobile home park. The owner shall provide to 
non-purchasing tenants all services and facilitles required by law on a non-discriminatory basis. The 
owner shal} guarantee such obligatlon of the manager or agent to provide all such services and facilities 
for each tenant until such time as the tenant no longer resides on the premises. This obligation will be 
the obligation of the tenants! association if it exercises its right of first refusal and purchases the park. 


(b) Where an owner has given notice of his intent to convert a mobile home park, each tenant who 
has not purchased a unit in the proposed conversion project shall, during the remaining term of the rental 
agreement and any extension thereof, be entitled to the same rights, privileges and services that were 
enjoyed by tenants prior to the date of the Preliminary Notice together with those that are granted, 
offered or provided to purchasers or prospective purchasers of the conversion project. 


$7310. Tenant Protection 


(a) After the filing of a conversion plan, during the grace period, no owner may evict or fail to 
renew the lease of a tenant of a mobile home park which is the site of a proposed conversion; provided 
however, that eviction proceedings may be commenced for non-payment of rent or a similiar breach by a 
tenant of a contractual obligation to the owner, 


(b) The prices, terms and conditions offered to tenants by the owner for the purchase of a unit 
within the conversion project shall be the same as, or more favorable than, those set forth in the 
conversion plan and those offered to the general public. 


(c) Any tenant who has left the mobile home park or is about to do so because the owner or his 
agents are substantially interferring with his comfort, peace or quiet contrary to the terms of this 
Chapter may apply to the Attorney General for assistance, The Attorney General may act on such 
tenant's behalf to secure restraining actions to abate the disturbance and/or to prohibit the owner from 
engaging in any course of conduct (including but not limited to, interruption or discontinuance of 
essential services) which would substantially interfere with such person's tenancy. 


(d) Where the lease of a tenant expires after the conversion plan has been filed, and such tenant 
continues to rent a site within the mobile home park, the owner shall not increase the rent on an annual 
basis more than the average or the prior year's annual increase In rent of the three geographically 
nearest inobile home parks in the county in which the park is located, The average increase in rent will 
be determined as of the date on which the lease expires. There shall be no more than one rent increase 
imposed upon the tenant during any one calendar year. 


$7111. Handicapped and Elderly Tenants 


In addition to the protection provided to tenants under the provisions of this Chapter, the following 
provisions shatl apply on behalf of any tenant who is handicapped, or who Is sixty-five years of age or 
older: 
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(1) That there is a mandatory three-year grace period prior to eviction; 


(2) That the tenants’ association has the exclusive option to purehase that portion of the park 
which the owner proposes to convert, and must, within ninety days from the date it receives the 
preliminary notice, and the separate writing described in §7108(a), notify the owner of its intent to 
exercise its option. 


(3) That if the tenants' association decides not to exercise its option, upon the expiration of the 
90 day period, the option shall convert into a right of first refusal meaning that the property shall 
not be sold to any other purchaser, at any time, at any price or terms without first having been 
offered on the same terms to the tenantst association. 


(4) That no tenant shall be evicted prior to the expiration of the three-year grace period, 
except for the following causes: 


(i) Non-payment of rent, or 
(ii) Violation of a material provision of the lease. 


(b) Grace period. 


After the expiration of ninety days from the date of the Preliminary Notice or filing of the 
conversion plan with the Recorder of Deeds, whichever is later, the owner may give Final Notice to 
cach tenant that the tenant must vacate the premises at the end of the three-year period, unless the 
tenant comes within any of the exceptions set forth in this section and §7111. From the time of the 
delivery of the Final Notice, each tenant shall have a three-year grace period before the owner may 

- institute legal action for eviction. In any instance where a tenant's lease is for a period of time 
which extends beyond the expiration date, as set forth in the Final Notice, the grace period shall 
continue until expiration of such tenant's lease. 


(ce) Final Notice. 


The Final Notice shall contain a provision stating that each tenant in occupancy at the time of 
the preliminary notice shall have the exclusive right to purchase a unit in the proposed conversion 
project, and that such exclusive right to purchase shall continue through the first ninety days after 
the waiver or termination by the tenants! association of its option, and for such additional time 
thereafter as the owner shall permit. A copy of the Final Notice shall also be mailed or delivered to 
the tenants' association, if such association was in being at the time of the Preliminary Notice. The 
Final Notice shall contain a provision that any person who is a tenant of the mobile home park, and 
who elects to purchase a unit in the conversion project, shall not be required to pay more for any 
unit than the price set forth in the conversion plan, nor more than any other person purchasing the 
same type of unit. The Final Notice shall not constitute, nor shall it include, a notice to the tenant 
to immediately terminate his tenancy. 


§7106. Approval by the Attorney General 


No conversion of real property on which a mobile home park is situated shall be lawful unless such 
conversion has received the approval of the Attorney General after a thorough review the conversion 
plan to determine compliance with the provisions of this Chapter. Where the Attorney General has not 
acted to approve, conditionally approve, or disapprove a conversion plan or prospective conversion within 
ninety days after receipt of the conversion plan, the conversion plan or prospective conversion shall be 
deemed to have been approved; provided however, that the provisions of §7103 are mandatory, and 
cannot be waived. The Attorney General may, by a writing addressed to the owner, suspend his decision 
for an additional thirty days. When the conversion plan is approved, no provision of the plan shall be 
changed without the written approval of the Attorney General. 


$7107. Leases 


(a) Any tenant at the time of the preliminary notice grace period shali be entitled to have his lease 
extended, on the same terms and conditions as the immediately preceding lease, until the expiration of 
the grace period. Nothing in this subsection shall prevent the owner from increasing rent pursuant to 
§7110 (d) of this chapter. 


(b) After reeeipt of the Final Notice, and upon thirty days’ written notice to the owner, a tenant 


muy without penalty terminate his existing lease; provided however, that the owner shall receive a full 
months! rent for any partial month of tenancy. 


$7108. Option to Purchase and Right of Refusal 


(a) Where there is a tenants! association in existence at the time of the preliminary notice, the 
owners of the real property which is to be converted shall in a separate writing mailed to the 
association, upon approval of the plan by the Office of the Attorney General, grant to the 
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(a) The owner shall supply a list of at least three comparable rental units including mobile 
home parks, which have vacancies and which can accommodate such person if such exists, subject, 
however, to the terms of §7112(c) of this Chapter. 


(b) The owner shall supply the address and telephone number of the nearest municipal, State or 
federal agency which can provide information and assistance to such tenant under the National 
Housing Act and the Uniform Relocation Assistance Act; 


{c) Where the tenant remains on the premises at the expiration of the three-year period, and 
has in good faith attempted to obtain adequate housing; such tenant shall be permitted to stay on 
the premises until permanent housing is obtained. Any increase in rent shall be in conformity with 
the terms of §7110(d). 


§7112. Eviction 


(a) Where, at the conclusion of the grace period a tenant is evicted by order of Court solely as a 
result of the conversion, the owner shall pay for all expenses incurred by such tenant in moving into his 
new residence. If the new residence is in a mobile home park, such expenses shall include all "setting up" 


expenses, including connections to all utilities. 


(b) Within 18 full months after receiving final Notice any tenant may request that the owner 
provide a list of available comparable housing, or comparable mobile home sites and a reasonable 
opportunity to examine and rent such comparable housing or mobile home site. 


{c) After the expiration of the three-year period, the owner may institute an action in the Superior 
Court for the eviction of any tenant or tenants who still have mobile homes within the park or who 
otherwise have continued to reside within the park; or a tenant, group of tenants, or tenant association 
may apply to the Superior Court for a stay of any eviction proceedings. The Court may, in its discretion, 
authorize one-year stays of eviction subject to such rent increases as authorized by §7110(d) until such 
time aS the Court is satisfied that the tenant has been provided a list of comparable housing or 
comparable mobile home sites and is satisfied that the tenant has been provided a reasonable opportunity 
to examine and rent such housing or inobile home site. Except where the owner has failed to provide 
such a list of comparable housing or mobile home sites, or has failed to provide a reasonable opportunity 
to examine and rent such housing or mobile home site. Except where the owner has failed to provide 
such comparable housing or mobile home site, or has failed to offer a reasonable opportunity to examine 
and rent such housing or inobile home site, the Court shall grant not more than five such eviction stays. 


$7113. Penalties 


(a) Civil Penalties, 


(1) Where an owner violates a provision of §7105 any action taken by the owner to convert the 
real property on which a mobile home park is located into multiple-unit usage shall be invalid; 
provided however, that the owner, by again giving the Preliminary Notice required under §7105 inay 
again begin the conversion process. 


(2) Where the owner fails to give the tenants’ association its option to purchase under §7108, no 
subsequent sale or purchase of the rea} property or of any unit within the conversion project shall be 
valid. Where the owner fails to provide a tenant with an opportunity to purchase under §7108, the 
tenant shall nevertheless be offered a unit in preference to any non-tenant who has agreed to 
purchase a unit during or subsequent to the time of the tenant's right to purchase. 


(3) Any binding agreement entered into by an owner which results in a violation of any 
provision of this chapter is: 


(i) void, if a person residing in the inobile home park at the tiine of the Preliminary Notice 
was an object of, or was adversely affected by such violation; or 


(ii) voidablte at the option of any party thereto. 
(b) Criminal Penalties. 


(1) Any person who is convicted of a violation of a provision of this Chapter shall be fined 
u sum not less than one hundred dollars ($100) nor inore than five hundred dollars ($500) for 
each offense. Where the violation is on-going and continuous, each day's continuation of such 
violation shall constitute a separate offense. The Superior Court shall have jurisdiction over all 


offenses under this section, 


$7114, Modification or Waiver of Chapter Provisions 


(a) Except as otherwise provided in this section, any provision in a lease or other agreement which 
waives or inodifies any provision of this Chapter shall be void and unenforceable as against public policy. 
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An owner and tenant may, however, agree to a modification or waiver of some or all of the 
protections afforded to the tenant pursuant to the provisions of this Chapter; provided however: 


(1) The modification or waiver is encompassed in a written contact which is separate from the 
lease; 


(2) The modification or waiver is voluntarily entered into without duress; 


(3) The modification or waiver is entered into with full understanding of the provisions of this 
Chapter, the terms of any contract to which the modification or waiver applies, and the 
modification or waiver itself; 


(4) The modification or waiver is for adequate consideration. 


(b) In any action involving a modification or waiver, the owner shall have the burden of proof to 
establish that the requirements of this Chapter and of this Section have been met." 


Section 3, No right granted under a conversion plan to either purchasing tenants or non-purchasing 
tenants shall be abrogated or reduced, even if this Act is amended or expires. 


Section 4. If any provision of this Act or the application thereof to any person or circumstances 
shall be held to be invalid, such holding shall not affect, impair nor invalidate the remainder of this Act 
or the application of such portion held invalid to any other person or circumstances, but shall be confined 
in its operation to the provision directly involved in such holding or to the person or circumstance therein 
involved. 


Section 5. This Act shall have no application to the original development of a mobile home park as a 
condominium, co-operative, or other form of multiple-unit housing, which Is commenced with multiple 
unit usage and for which no more than 5 simultaneous or nearly simultaneous oral or written moblle home 
or traller lot leases have ever been entered into between any owner and any tenant prior to its 
development for multiple unit usage. 


Approved March 21, 1983. 


CHAPTER 15 
FORMERLY 
HOUSE BILL NO. 1 


AN ACT TO AMEND TITLE 30, DEL. C., RELATING TO THE COLLECTION OF REALTY TRANSFER 
TAX. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend $5406 (b) of Chapter 54, Title 30, Del. C., by striking said section in its entirety 
and substituting In lieu thereof a new subsection (b) to read as follows: 


"(b) The Department of Finance may appoint the Recorder of Deeds in each county, and other 
persons within or without the State, as agents for the sale of stamps to be used in paying the tax 
imposed by this Chapter upon documents and may allow a commission to said agents of | percent of 
the face value of the stamps. The commissions allowed to a Recorder of Deeds shall be turned over 
to the County Treasurer in which the tax {s collected, for the use of the county." 


Approved April 21, 1983. 
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CHAPTER 16 
FORMERLY 


SENATE BILL NO. 19 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 24, SECTION 1781, DELAWARE CODE PERTAINING TO THE ANATOMICAL 


GIFTS BY MINORS WITH PARENTAL CONSENT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1], Amend Title 24, Section 1781, Delaware Code by striking Section (a) in its entirety and 


substituting in lieu thereof the following: 


"(a) Any individual of sound mind and eighteen years of age or more or an individual not of such 
age who has parental consent may give all or any part of his or her body for any purposes specified 
in Section 1782 of this Title, the gift to take effect upon the donor's death. However, a married 
minor may make such a donation without parental consent." 


Section 2. Further amend Title 24, Section 1781, by redesignating paragraphs (b) through (e) as 


paragraphs (c) through (f). 


Section 3. Further amend Title 24, Section 1781, by adding thereto a new paragraph (b) which shall 


read as follows: 


"(b) ‘Parental Consent‘ as used In this Section shall be defined as the written permission by any 
of the following persons {n order of priority stated below when persons of prior classes are no longer 
living or-no longer have contractual capacity and when there is no notice to a donee of an objection 
written or otherwise, by a person of the same class: 


1. either parent 
2. a legal guardian 
3. any individual having legal custody.” 
Section 4. Amend Title 24, Section 1789 by adding thereto the following new form: 


"Anatomical Gift by a Living Minor Donor 


fam of sound mind and under 18 years of age. 


I hereby make this anatomical gift to take effect upon my death with the parental consent of the 
undersigned. The marks in the appropriate squares and the words filled into the blanks below 


indicate my desires. 


I give: my body; any needed organs or parts; 

the following organs or parts j 

To the following person or institutions the physician in attendance at my death; the 
hospital in which I die; the following named physician, hospital, storage bank or other medical 
institution ; the following individual for 


3; for the following purposes; any purpose authorized 


treatment 
by law; transplantation; therapy; research; medical education. 


Dated City and State 


The undersigned parent or other person authorized by law grants permission for the above 
anatomical gift. 
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Signed by the Donor and the person giving parental consent in the presence of the 


following who sign as witnesses. 


Signature of Donor 


Witness 
Address of Donor 
Signature of Parent or 
other Person Authorized by Law 
Witness 


Address of Consenting Party" 


Approved April 21, 1983, 


CHAPTER 17 
FORMERLY 


SENATE BILL NO. 13 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 2, TITLE 11, OF THE DELAWARE CODE RELATING TO THE 
DEFINITION OF THE TERM "FIREARM". 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $222, Chapter 2, Title 11 by redesignating subsections (9) through (23) as (10) 
through (24) and by adding a new subsection designated as subsection (9) to read as follows: 


"(9) ‘Firearm’ includes any weapon from which a shot, projectile, or other object may be 
discharged by force of combustion, explosive, gas, and or mechanical means, whether operable or 
inoperable. {t does not include a B.B. Gun," 


Approved April 21, 1983. 


CHAPTER 18 
FORMERLY 
SENATE BILL NO. 38 


AN ACT TO AMEND 29 DEL. C., CHAPTER 50, RELATING TO STATE PLANNING AND THE 
ADVANCED LAND ACQUISITION FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend 29 Del. C., §5041 by adding a new subsection at the end thereof to read as follows: 


"(c) Subsections (a) and (b) of this section notwithstanding, no withdrawal of money from the 
Fund shall be made without the specific approval of the General Assembly." 


Approved April 25, 1983. 


CHAPTER 19 


FORMERLY 


SENATE BILL NO. 33 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 3, AND 4 


AN ACT TO AMEND CHAPTER 65, TITLE 29, DELAWARE CODE, RELATING TO PROMPT PAYMENT 
OF INVOICES BY AGENCIES OF THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $6516, Title 29, Delaware Code, by adding thereto a new subsection (d) to read as 
follows: 


™(d) In the event that the State shall, within 30 days of the later of the presentment of a valid 
invoice or bill on which a State agency (as defined in this Chapter) is Hable to make payment or the 
receipt of the goods or services reflected in such invoice or bill, fail to make payment on such 
invoice or bill, the vendor presenting such Invoice or bill may require the payment of interest by 
such State agency; provided, however, that: 


(i) Presentment is deemed made when an invoice or bill is received by that agency 
provided that the invoice or bill is received in a form consistent with the State Accounting 
Manual and regulations issued by the Budget Director and the Secretary of Finance. 


(ii) The vendor may not require interest with respect to any portion of such invoice or bill 
if such portion is controverted on reasonable grounds by the State agency, provided that the 
agency notifies the vendor in writing, within the 30 day period specified in this subsection, of 
the reason or reasons for controverting the Invoice or bill. 


(ill) A vendor may require that interest under this subsection commence from the end of 
the 30 day period and continue until payment. Al} interest charges under this chapter shall be 
paid by the agency receiving the goods or services from the vendor. Such interest shall be 
calculated by the vendor In dollar amounts and expressly billed as such to the agency receiving 
goods or services from the vendor. 


(iv) A vendor may require that interest under this subsection accrue on the unpaid balance 
at a rate not to exceed an annualized rate of 12 percent. 


(v) Agencies Hable for interest payments under this subsection shall be authorized to make 
such payments from amounts appropriated for ‘Contractual Services’ in the event an 
unencumbered balance shall exist In such line. In the case of agencies of public or higher 
education, such payment shall be made from loca) funds or State general funds not restricted to 
another purpose. The Budget Office shall establish procedures according to which interest 
payments under this subsection recorded separately from other expenditures for Contractual 
Services. 


(vi) The requirement that Interest payments be made by the agency receiving goods or 
services be imposed upon a different agency when, fn the sound discretion of the Budget 
Director and the Controller General, the receiving agency demonstrates that some other agency 
or agencies bear greater responsibility for causing the delay which occasioned the payment of 
interest, in which case the responsible agency or agencies shall relmburse the receiving agency 
for interest charges. 


(e) The Secretary of Finance shall transmit to the Controller General on January 15 and July 15 
of each year a report which provides the following information: 


(i) The name of any State agency which has, within the past six months, paid interest to a 
vendor in accordance with the provisions of subsection (d) of this section; 


(il) The number of such interest payments made by each agency; and 
(ili) The total amount of interest paid by each agency.” 
Section 2. This Act shall not be effective with respect to any contract for payment of interest 
according to terms different from those set forth in this subsection, which was executed prior to the 
adoption of this Act. 


Section 3, The provisions of this Act shall be strictly construed, and Its adoption shall not be 
deemed a waiver of soverign immunity in any respect other than those that may be expressly set forth 


Chapter 


herein. 


Section 4. This Act shall be effective six months following {ts enactment and only with respect to 
invoices or bills presented after the effective date, 


Approved April 26, 1983. 


CHAPTER 20 
FORMERLY 
HOUSE BILL NO. 176 


AN ACT TO RELATING TO INDIVIDUAL EMPLOYMENT CONTRACTS ISSUED BY THE STATE BOARD 
OF EDUCATION AND THE BOARDS OF EDUCATION OF THE REORGANIZED SCHOOL 


DISTRICTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 13, Title 14, Delaware Code, by striking subsection 1329 
(c) in {ts entirety. 


Section 2. Amend Chapter 13, Title 14, Delaware Code, by adding a new subsection 
1329 (c) to read as follows: 


"(e) Salary amounts in individual contracts provided for in paragraph (a) or (b) of 
this section shall not be contracted for, agreed upon or effective prior to enactment 
of the Budget Appropriation Bill." 


Approved April 29, 1983. 
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CHAPTER 21 
FORMERLY 


HOUSE BILL NO. 179 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 3, 4, AND 5 OF TITLE 28 OF THE DELAWARE CODE RELATING TO 
THE STATE TAX AND LICENSEE'S COMMISSIONS ON CONTRIBUTIONS TO PARI-MUTUEL AND 
TOTALIZATOR POOLS CONDUCTED OR MADE AT HORSE AND HARNESS RACING TRACKS AT 
WHICH SIMULCASTS OF HORSE RACES OR HARNESS HORSE RACES ARE DISPLAYED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three~fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 341 (b), Chapter 3, Title 28 of the Delaware Code, by inserting between 
the words "races" and "nor" as they appear in subsection (b) the following: 


", except as provided in subsection (e) of this section,". 


Section 2. Amend Section 341, Chapter 3, Title 28 of the Delaware Code, by adding a new 
subsection (e) which shall read as follows: 


"(e) For purposes of this Chapter simulcasts of horse races or harness horse races displayed 
within the enclosure of any horse race meeting shall constitute horse racing within sald enclosure.” 


Section 3. Amend Section 421, Chapter 4, Title 28 of the Delaware Code, by adding at the end 
thereof a new sentence which shall read as follows: 


“For purposes of this Chapter simulcasts of horse races or harness horse races displayed within 
the enclosure of any horse race meeting shall constitute horse racing within said enclosure." 


Section 4. Amend Section 541, Chapter 5, Title 28 of the Delaware Code, by striking the period "." 
at the end of the third sentence and adding the following language: 


"; provided, however, that simulcasts of the racing of horses on the flat or running races or 
harness horse races which are displayed within the enclosure of any harness horse race meeting shall 
constitute harness horse racing within said enclosure.” 


Approved April 29, 1983. 


CHAPTER 22 


FORMERLY 


SENATE BILL NO. 9 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND SECTION 4347, TITLE Ill, DELAWARE CODE RELATING TO PAROLE 


PROCEDURE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. §4347, Title Il, Delaware Code, is hereby amended by striking the words "A person 
confined to any correctional facility administered by the Department” as they appear in the first 
sentence of subsection (a) and by inserting in lieu thereof the words "A person committed to the custody 


of the Department." 

Section 2. $4347, Title 11, Delaware Code, is hereby amended by striking the words "is eligible for 
parole" as they appear in the first sentence of subsection (a) and by inserting in lieu thereof the words 
“will be eligible for parole within ninety (90) days." 


Section 3. §4347, Title 1], Delaware Code, is hereby amended by redesignating subsections (b), (c), 
(d), (e), (f), (g), and (h) as subsections (c), (d), (e), (f), (g), (h) and (1) respectively. 


Section 4. §4347, Title 1], Delaware Code, is hereby amended by adding the following, to be 
designated subsection (b): 

"(b) If any person eligible for parole fails to make an application as specified in subsection (a) of 
this section, the Department shall have no duty to such person to provide the Board with the 
information otherwise required by this Chapter and the Board shall have no duty to such person to 
consider such person for parole. Notwithstanding the failure of a person to apply for parole, the 
Department is permitted to provide the Board with the information otherwise required by this 
Chapter and the Board may, in turn, consider such person for parole." 


Section 5. $4347, Title 11, Delaware Code, {s hereby amended by striking redesignated subsection (e) 
(formerly designated as subsection (d)) and inserting in lieu thereof the following subsection: 


'(e) The Board shall have no obligation to allow a person eligible for parole to appear before it, 
and the Board may deny a parole application without having interviewed the applicant. In no case, 
however, shall the Board grant a parole without having first had the applicant personally appear 


before the Board and be interviewed by it." 

Approved May 9, 1983. 
CHAPTER 23 
FORMERLY 


SENATE BILL NO. 15 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 27, SUBCHAPTER 1, TITLE 21, DELAWARE CODE, RELATING TO 
APPLICATION BY MINOR FOR LICENSE, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2712 (2), Chapter 27, Subchapter 1, Titie 21, Delaware Code, by striking said 
subsection in its entirety and inserting in lieu thereof the following: 


"(2) Father of the minor, if the father is living within this State, and the minor resides with the 
father only; mother of the minor, if the mother is fiving within this State, and the minor resides with 
the mother only; or father or mother, if father or mother live within this State, and the minor 
resides with neither parent, and the minor has no legal guardian within this State." 


Section 2. Amend §2712 (3), Chapter 27, Subchapter I, Title 21, Delaware Code, by adding a period 
(.) after the word "State" and before the words "if neither" and striking the words "if neither the father 
nor mother of the minor is Hving within this State." 


Section 3. Amend §2712 (4), Chapter 27, Subchapter J, Title 21, Delaware Code, by striking all after 
the words "Public Safety" and adding a period (.) thereto. 


Approved May 9, 1983. 
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CHAPTER 24 
FORMERLY 
HOUSE BILL NO, 32 


SCHOOL DSTRICT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, The Laurel School District is authorized and directed to transfer by deed, for nominal 


| AN ACT TO AUTHORIZE AND DIRECT THE TRANSFER OF CERTAIN PROPERTY IN THE LAUREL 
i 
i 
! 


consideration, that certain tract of land in Bethel, Sussex County, Delaware, formerly of United School 
Districts 99,164 and 187 styled and known as the Bethel Public School and currently of the Laurel School 
District, with the concurrence of the Laurel School District Board of Education, to the Bethel Historical 


Society Inc., together with improvements thereon. 
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Section 2. Such transfer shall be subject to the following conditions by which the grantee shall: 
(a) pay to the Laurel School District the sum of One Dollar ($1.00); and 


{b) have prepared at its own expense a deed containing a survey description of the lands 
involved; and 


(c) have prepared at {ts own expense such affidavits and other documents as are required by 
law to transfer legal title and to comply with applicable recording statutes; and 


(d) include in the deed a reverter clause to the effect that if the grantee shall no longer use the 
property for community uses, then said real property shall revert to the State of Delaware 
Department of Administrative Services. 


Approved May 10, 1983. 


CHAPTER 25 
FORMERLY 
HOUSE BILL NO. 174 


AN ACT TO AMEND CHAPTER 81, TITLE 10 OF THE DELAWARE CODE RELATING TO PERSONAL 


ACTIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Chapter 81, Title 10 of the Delaware Code by adding a new section 813! to read 


as follows: 


"§8131. LIMITATION FOR INDOCHINA HERBICIDE EXPOSURE. 


Nothwithstanding any other provision to the contrary, the time Nmitation for an action to 
recover damages for wrongful death or for personal injuries suffered by a member or former 
member of the Armed Forces of the United States, who served as a member of the Armed Forces of 
the United States in Indochina between January 1, 1962 and May 7, 1975 inclusive, due to exposure 
to phenoxy herbicides, including, but not limited to exposure to substances known as Agent Orange, 
Agent Blue, Agent White and chemical components known as 2, 4-D; 2, 4, 5-T; TCDD; Picloran and 
cacodylic acid, shall not expire until two years has elapsed from the date that said person has been 
told by a Hcensed physician (whether in Delaware or otherwise) that his (or her) injuries or death 
may be related, in whole or in part, to exposure to phenoxy herbicides, 


If the foregoing two-year period has expired as of the date of the effective date of this Act, 
then said person shall have from six months from the date of enactment of this Act to file an action 
to recover damages for phenoxy herbicide exposure in Indochina,” 


Approved May 10, 1983. 
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CHAPTER 26 
FORMERLY 


SENATE SUBSTITUTE NO. | FOR SENATE BILL NO. 2 
AS AMENDED BY SENATE AMENDMENT NO. I 


AN ACT TO AMEND CHAPTER 19, TITLE 24 OF THE DELAWARE CODE RELATING TO THE 
PRACTICE OF NURSING, AND PROVIDING FOR A BOARD OF NURSING. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Chapter 19, Title 24 of the Delaware Code by striking said chapter in its entirety, 
and substituting in lieu thereof the following: 


"CHAPTER 19. NURSING 
$1901. Declaration of Legislative Intent 


The legislature hereby declares the practice of nursing by competent persons is necessary for the 
protection of the public health, safety and welfare and further finds that the levels of practice within 
the profession of nursing should be regulated and controlled in the public interest. In order to safeguard 
life and health, the general administration and supervision of the education, examination, licensing and 
regulation of professional and practical nursing is declared essential, and such general administration and 
supervision is vested in the Board of Nursing. Nothing in this Chapter shall be construed to {mpact 
negatively on the practice of practical nursing, nor is it the intent of this Chapter to address the 
question of change in the educational level at which one may enter the practice of professional or 
practical nursing. Nothing contained in this Act shall be deemed to permit acts of surgery or medical 
diagnosis; nor shall it be deemed to permit dispensing of drugs, medications or therapeutics independent 
of the supervision of a physician who is licensed to practice medicine and surgery, or those licensed to 
practice dentistry or podiatry. "Therapeutics" refers to treatment of diseases and/or disease processes. 


$1902. Definitions 


A. The profession of nursing is an art and process based on a scientific body of knowledge. The 
practitioner of nursing assists patients in the maintenance of health, the management of Illness, 


injury or infirmity or in the achieving of a dignified death. 


B. The practice of professional oursing as a registered nurse means the performance of 
professional nursing services by a person who holds a valid license pursuant to the terms of this 
Chapter, and who bears primary responsibility and accountability for nursing practices based on 
specialized knowledge, judgment and skill derived from the principles of biological, physical, and 
behavioral sciences. The registered nurse practices in the profession of nursing by the performance 
of activities, among which are: 


(1) Assessing human responses to actual or potential health conditions; 
(2) Identifying the needs of the individual and/or family by developing a nursing diagnosis; 
(3) Implementing nursing interventions based on the nursing diagnosis; 


(4) Teaching health care practices. Nothing contained herein shall limit other qualified persons 
or agencies from teaching health care practices without being licensed under this Chapter. 


(5) Advocating the provision of health care services through collaboration with other health 
service personnel; 


(6) Executing regimens, as prescribed by a licensed physician, dentist, or podiatrist, including: 
the dispensing and/or administration of medications and treatments; 


(7) Administering, supervising, delegating and evaluating nursing activities. 


C. The practice of practical nursing as a licensed practical nurse means the performance for 
compensation of nursing services by a person who holds a valid license pursuant to the terms of this 
Chapter and who bears accountability for nursing practices which require basic knowledge of 
physical, social and nursing sclences. These services, at the direction of a registered nurse, or a 
person licensed to practice medicine, surgery or dentistry include: (1) Observation; (2) Assessment; 
(3) Planning and giving of nursing care to the ill, injured, and infirm; (4) The maintenance of health 
and well being; (5) The administration of medications and treatments prescribed by a licensed 
physician, dentist or podiatrist; and (6) Additional nursing services and supervision commensurate 
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Chapter 26 


with the licensed practical nurse's continuing education and demonstrated competencies. 


D. Advanced registered nurse practitioner means 4 currently licensed registered nurse who has 
gained added knowledge and skills through an organized post-basic program of study and clinical 
experience and who has met national certification requirements as approved by the Board of Nursing 
and is designated to perform advanced or specialized nursing practice. Advanced registered nurse 
practitioner shall include, but not be limited to, pediatric nurse practitioner, family nurse 
practitioner, maternal-gynecological nurse practitioner, clinical specialist in psychiatric-mental 
health nursing, nurse anesthetist and gerontological nurse practitioner. 


E. Nursing education program means a course of instruction offered and conducted to prepare 
persons for Ilcensure as a Sertered or licensed practical nurse, and/or a course of instruction 
offered and conducted to increase the knowledge and skills of the nurse and leads to an academic 
degree in nursing, and/or refresher courses in nursing. 


F. Administration of medications means a process whereby a single dose of a prescribed drug or 
biological is given to a patient by an authorized licensed person by one of several routes, oral, 
inhalation, topical, or parenteral. The person verifies the properly prescribed drug order, removes 
the individual dose from a previously dispensed, properly labeled container (including a unit dose 
container), assesses the patient's status to assure that the drug is given as prescribed to the patient 
for whom it is prescribed and that there are no known contraindications to the use of the drug or the 
dosage that has been prescribed, gives the individual dose to the proper patient, records the time 
and dose given, and assesses the patient following the administration of medication for possible 
untoward side effects. 


G. Assistance with medications means the designated care provider assists the patient in the 
self-administration of a drug, provided that the medication is in the original container, with proper 
label and direction. The designated care provider may hold the container for the patient, assists 
with the opening of the container, and assists patient in taking the medication, 


H. Standards of nursing practice means those standards of practice adopted by the Board that 
interpret the legal definitions of nursing, as well as provide criteria against which violations of the 
law can be determined. Such standards of nursing practice shall not be used to directly or indirectly 
affect the employment practices and deployment of personnel by duly licensed or accredited 
hospitals and other duly licensed or accredited health care facilities and organizations. In addition, 
such standards shall not be assumed the only evidence in civil malpractice litigation, nor shall they 
be given a different weight than any other evidence. 


I. Nursing diagnosis means the description of the individual's actual or potential health needs 
which are identified through a nursing assessment and are amenable to nursing intervention. The 
focus of the nursing diagnosis is on the individual's response to illness or other factors that may 
adversely affect the attainment/or maintenance of wellness, These diagnostic acts are distinct 
from medical, osteopathic, and dental diagnosis, 


(J) Dispensing means providing drugs and/or medication according to standing orders of a 
physician, dentist, or podiatrist duly licensed to practice. 


$1903. Delaware Board of Nursing; Appointments; Qualifications; Terms of Office; 


Vacancies, 


A. The Delaware Board of Nursing (hereafter referred to as the Board) shall consist of eleven 
(11) members. The term of office of every member appointed to the Board, except those appointed 
to fill vacancies occurring during any term of office, is three (3) years. The Board shall be 
composed of five (5) registered nurses, four (4) licensed practical nurses, and two (2) public members. 


Registered nurse appointees shall have a diploma or an earned degree in nursing, nursing 
education, or education, and at least three (3) years active practice as a registered nurse in nursing 
service, administration or teaching. 


Practical nurse appointees shall be licensed practical nurses, who are graduates of an approved 
school of practical nursing, with at least three (3) years active practice as a practical nurse, 


The public members shall be residents of Delaware for a minimum of three (3) years, shall be 
knowledgeable about the health needs of Delaware, but shall not be licensees of any health 
occupation board, employees of a health care occupational board, employees of a health care 
facility or agency, or engaged in governance or administration of a health care facility or agency. 


B. The nursing experience referred to in this section shall have been within the last five (5) 
years preceding appointment and said appointee must be currently licensed in Delaware. 


C. The Governor shall appoint all members to the Board of Nursing. 


Chapter 26 


D. Sixty days prior to the expiration of the term of any member of the Board, a successor shall 
be appointed by the Governor. Registered Nurse appointees shall be appointed from a List of at least 
three (3) nominees for each vacancy to be furnished by the Delaware Nurses’ Association and other 
professional nursing organizations. Licensed Practical Nurse appointees shall be appointed from a 
list of at least three (3) nominees for each vacancy to be furnished by the Delaware Licensed 
Practical Nurses' Association and others in the practical nursing community. The Governor shall 
seek nominees from the consumer population for the public members appointees. Vacancies 
occurring for any cause other than expiration of term shall be filled by the Governor for the 
unexpired term from a like list of nominees furnished by the appropriate groups. 


E. At least one of the professional nurse members of the Board shall be a resident of New 
Castle County, one a resident of Kent County, one a resident of Sussex County. Licensed practical 
nurse members shall be representatives of at least two (2) counties simultaneously. If there is no 
qualified person available in the geographical subdivision, then appointments shall be made from 
quatified persons available in any of the other geographical subdivisions. 


F. Each member shall serve for a term of three years, and may succeed himself for one 
additional term; provided however, that where a member was jnitially appointed to fill a vacancy, 
such member may succeed himself for only one additional full term. Any person appointed to fill a 
vacancy on the Board shal! hold office for the remainder of the unexpired term of the former 
member. 


G. A member of the Board shal! be suspended or removed by the Governor for misfeasance, 
non-feasance or malfeasance. A member subject to disciplinary proceedings shall be disqualified 
from Board business until the charge is adjudicated or the matter {s otherwise concluded, A Board 
member may appeal any suspension or removal to the Superior Court. 


H. No member of the Board shall hold elected office in a local, state, regional, or national 
nursing association if such participation might result in potential, actual, or the appearance of 
conflict of interest to the Board or the individual. 


$1904. Election of Officers; Quorum; Rules & Regulations; Special Meetings, 


A. The Board shall, annually in the month of June, elect from its members a president and 
vice-president. 


B. Six (6) members of the Board, including one officer, shall constitute a quorum. 


C. The Board may adopt and promulgate such rules and regulations as may be necessary to 
govern its proceedings, to define the duties of its officers and to effectuate the intent and 
purpose of this Chapter. 


D. Special meetings of the Board may be called by the Executive Director upon request of the 
president or any two (2) members. 


—. The members of the Board shall receive compensation for each day, or part thereof, actually 
engaged in service and shall be reimbursed for all proper and necessary expenses. 


F. The Board shall adopt a seal and may use that seal on official documents. 


§1905. Executive Director; Appointment; Qualifications. 


The Board may appoint an Executive Director who shall receive an annual salary fixed by the 
Board, and shall be reimbursed for necessary travel and other expenses incurred in the discharge of 
his/her duties. The Executive Director shal! be a registered nurse with at least five (5) years 
experience in an administrative or teaching position, have earned a master's degree in nursing, 
nursing education, education or a related health field. 


§1906. Powers and Duties of the Board. 


The Board shal}: 
A. Adopt and, from time to time, revise such rules and regulations and standards not 
inconsistent with the law, as may be necessary to enable it to carry into effect the provisions of 
this Chapter. 


B. Approve curricula and develop criteria and standards for evaluating educational programs 
peeparing persons for license under this Chapter; 


C. Provide for surveys of such programs at such times as it may deem necessary; 


D. Approve such programs as meet the requirements of this Chapter and of the Board; 


| 
q 
4 
4 
{ 
4 
| 
t 
; 
3 
} 
3 
j 
i 
4 
{ 
j 
| 
j 
| 
4 
4 
4 
| 
i 
| 
} 
q 
i 


= 


aah tina ie ee Wann aln hin ait a EY Nae aero aan ae tabekancliine a nee as bod ‘ a ee : 
aarti: pei nee « . PRS bee cre fai. cts Ser nce - Feat ts desasak ane 
ten Lewes iad! rh abtestncalticor ta 


apn 


51 


Chapter 26 


E, Deny or withdraw approval from educational programs for failure to meet approved 
curricula or other criteria; 


F. Examine, license, and renew licenses of duly qualified applicants, including applicants for 
conducting nursing educational programs; 


G. The Board shall establish categories of advanced registered nurse practitioners which shall 
include, but not be limited to, pediatric nurse practitioner, family nurse practitioner, 
maternal-gynecological nurse practitioner, clinical specialist in psychiatric-mental health 
nursing, nurse anesthetist and gerontological nurse practitioner and standards for the advanced 
registered nurse practitioner in each category. Such standards shall take into account the type 
of advanced levels of nursing practice which are or may be performed and the clinical and 
didactic education, experience, or both needed to practice safely at those levels. In setting 
such standards, the Board shall consult with advanced registered nurse practitioners and 
physicians and health care organizations utilizing advanced registered nurse practitioners. The 
standards shall be consistent with the national certifying organization standards of practice 
recognized by the Board in its Rules and Regulation.” 


H. Issue a temporary permit to practice nursing to applicants who apply for licensure by 
endorsement and to new graduates awaiting results of the first licensing examination; 


I. Conduct hearings upon charges calling for discipline of a licensee or revocation of a license; 


J. Have the power to issue subpoenas and compel the attendance of witnesses, and administer 
oaths to persons giving testimony at hearings; 


K. Cause the prosecution of all persons violating this Chapter and have the power to incur such 
necessary expenses therefore; 


L. Keep a record of all its proceedings; 

M. Make an annual report to the Governor; 

N. Appoint an Executive Director who shall not be a member of the Board; 
O. Define the duties and fix compensation of the Executive Director; 

P, Employ other persons to assist the Board; 


Q. Have all of the duties, powers, and authority necessary to the enforcement of this Act, as 
well as such other duties, powers, and authority as it may be granted, from time to time by 
appropriate statute; 


R. Appoint advisory committees as the Board deems desirable; 


S. Maintain a system of statistics related to nursing education programs and registered nurse 
and licensed practical nurse licensure in the State; 


T. Participate in and pay fees to the national organization of state boards of nursing, the 
National Council of State Boards of Nursing, Inc. 


U. Establish appropriate fees for licensure by examination, re-examination, endorsement, 
renewal, and reinstatement, and initial and renewal applications for practice as an advanced 
registered nurse practitioner, and such other fees as the Board determines necessary. 


$1907. Revenue and Expenses of the Board, 


A. All fees and other money received by the Board shall be paid over to the State Treasurer, in 
accordance with Chapter 61 of Title 29, 


B, Expenses of the Board, within the limits of appropriations made to it, shall be shall paid by 
the State Treasurer upon warrants signed by the proper officers of the Board. 


$1908. Meetings; Examinations; Fee. 


A. The Board shall meet as often as necessary to carry out its responsibilities as defined in this 
law, 


B. The Board shall examine all applicants for licensing as professional or practical nurses. It 
shall also prescribe the procedures for subsequent examinations of applicants who fail an 
examination. 
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C. The Board shall consider and act upon applications to conduct a nursing education program. 


D. Each applicant for examination, licensing and/or designation for practice as an advanced 
registered nurse practitioner shall submit to the Board an application and pay a fee, not to 
exceed $50, to be determined by the Board in the Board's Rules and Regulations. 


$1909, Requirements for Nursing, 


No unlicensed person, except those persons issued a temporary permit by the Board, shall 
practice professional or practical nursing, including the practice as an advanced registered nurse 
practitioner. Upon request, any persons engaged in the practice of professional or practical nursing 
shall exhibft a license authorizing such practice, and/or a certificate of state designation 
authorizing the practice as an advanced registered nurse practitioner. 


$1910, Requirements for Registered Nurse. 


An applicant for a license to practice as a registered nurse shall submit to the Board written 
evidence, verified by oath, that the applicant: 


A. Is @ graduate of a State Board of Nursing approved nursing education program that is 
authorized to prepare persons for licensure as a registered nurse; 


B, Demonstrates competence in English related to nursing; 


C. Must show evidence of an earned high schoo! diploma or its equivalent; 


D. Is of satisfactory physical and mental health. 


E, Has committed no acts which are grounds for disciplinary action as set forth in $1922 (A) of 
this Chapter, or if such act has been committed the Board has found after Investigation that- 
sufficient restitution has been made; and 


F. If seeking licensure by endorsement, demonstrates active employment in professional 
nursing In the past five (5) years, or satisfactory completion of a professional nursing refresher 
program with an approved agency within a one-year period prior to filing an application. In the 
event no refresher course {s available the Board may consider alternate methods of evaluating 
current knowledge in professional nursing. 


$1911. Licensure by Examination for Registered Nurses. 


An applicant for licensure as a registered nurse by examination shall have completed a program 
in professional nursing and shall hold 4 certificate from a school for the preparation of professional 
nurses approved by @ State Board of Nursing. The applicant shall be required to pass the standard 
national examination for professional nursing. The passing score shall be as recommended by the 
National Council of State Boards of Nursing. Every applicant who shall pass the prescribed 
examination shall receive a license to practice nursing as a registered nurse. 


$1912. Licensure by Endorsement for Registered Nurses. 


A. The Board may, by endorsement, without written examination, license as a registered nurse 
an applicant who, on or after July 1, 1983 is duly licensed as a registered nurse or Is entitled to 
perform similar services under a different title under the laws of another state, territory, or 
foreign country if, in the opinion of the Board, the applicant meets the qualifications specified 
by this Chapter for registered nurses in this State. 


B. In the event the applicant has not been actively employed in professional nursing in the past 
five (5) years, the applicant will be required to give evidence of satisfactory completion of a 
professional nursing refresher program with an approved agency within a one-year period prior 
to endorsement before licensure by endorsement will be granted. In the event no refresher 
ourse is available the Board may consider alternate methods of evaluating current knowledge in 
professional nursing. : 


C, Verification of current. Delaware license is provided upon request to other state boards of 
nursing. 


$1913. Nurses Licensed Under a Previous Law. 


Any person holding a license to practice nursing as a registered nurse that is valid on July 1, 
1983 shall be deemed to be licensed as a registered nurse under the provisions of this Chapter and 
shall be eligible for renewal of such license under the conditions and standards prescribed by Section 
1918 of this Chapter. 
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Any person eligible for reactivation or reinstatement of a license to practice nursing as a 
registered nurse in this state on or after July 1, 1983 shall be deemed to be eligible to be licensed as 
a registered nurse under the provisions of this Chapter and shall be eligible for renewal of such 
license under the conditions and standards prescribed by Section 1918 of this Chapter. 


Any person whose license to practice nursing as a registered nurse has lapsed in this State on or 
after July 1, 1983 because of failure to renew may become licensed as a registered nurse under the 
provisions of this Chapter by applying for reinstatement according to the Rules and Regulations 
established by the Board of Nursing. : 


Any person, who was licensed to practice nursing as a registered nurse, and who had requested 
to be placed on inactive status in this State on or after July 1, 1983, may become licensed as a 
registered nurse under the provisions of this Chapter by applying for reactivation according to the 
Rules and Regulations established by the Board of Nursing. 


$1914. Requirements for Licensed Practical Nurses, 


An applicant for a license to practice as a licensed practical nurse shall submit to the Board 
written evidence, verified by oath, that such applicant: 


A. is a graduate of a State Board of Nursing approved practical nursing education program; 
B. demonstrates competence in English related to nursing; 

C. must show evidence of an earned high school diploma or its equivalent; 

D. is in satisfactory physical and mental health. 


E. has committed no acts which are grounds for disciplinary action as set forth in §1922 (A) of 
this Chapter, or if such act has been committed the Board has found after investigation that 
sufficient restitution has been made; and 


F. if seeking licensure by endorsement, demonstrates active employment in practical nursing in 
the past five (5) years, or satisfactory completion of a practical nursing refresher program with 
an approved agency within a one-year period prior to filing an application. In the event no 
refresher course is available the Board may consider alternate methods of evaluating current 
knowledge in practical nursing. 


$1915. Licensure by Examination for Licensed Practical Nurses. 


An applicant for licensure as a practical nurse by examination shall have completed a prograin 
{in practical nursing and shall hold a certificate from a school for the preparation of practical 
nursing approved by a State Board of Nursing. 


The applicant shall be required to pass the standard national examination for practical nursing. 
The passing score shall be as recommended by the National Council of State Boards of Nursing. 
Every appliant who shall pass the prescribed examination shall receive a license to practice as a 
licensed practical nurse. 


$1916. Licensure by Endorsement for Licensed Practical Nurses, 


A. The Board may, by endorsement, without written examination, license as a practical nurse 
an applicant who, as of July t, 1983, is duly licensed as a practical nurse or is entitled to 
perform similar services under a different title under the laws of another state, territory, or 
foreign country, if in the opinion of the Board, the applicant meets the qualifications specified 
by this Chapter for licensed practical nurses in this State. 


B. In the event the applicant has not been actively employed in practical nursing in the past 
ive (5) years, the applicant will be required to give evidence of satisfactory completion of a 
practical nursing refresher program within an approved agency within a one-year period prior to 
endorsement before licensure by endorsement will be granted. In the event no refresher course 
{s available the Board may consider alternate methods of evaluating current knowledge in 
practical nursing. 


C. Verification of current Delaware license is provided upon request to other state boards of 
nursing. 


§1917. Licensed Practical Nurses Licensed Under a Previous Law. 


Any person holding a license to practice nursing as a licensed practical nurse that is valid on 
July 1, 1983 shall be deemed to be licensed as a licensed practical nurse under the proviSions of this 
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Chapter and shall be eligible for renewal of such license under the conditions and standards 
prescribed by Section 1918 of this Chapter. 


Any person eligible for reactivation or reinstatement of a license to practice nursing as a 
Neensed practical nurse in this State on or after July 1, 1983 shall be deemed to be eligible to be 
licensed as a licensed practical nurse under the provisions of this Chapter and shall be eligible for 
renewal of such license under the conditions and standards prescribed by Section 1918 of this 
Chapter. 


Any petson whose license to practice nursing as a licensed practical nurse has lapsed in this 
State on or after July 1, 1983 because of failure to renew may become licensed as a licensed 
practical nurse under the provisions of this Chapter by applying for reinstatement according to the 
Rules and Regulations established by the Board of Nursing. 


Any person, who was licensed to practice nursing as a licensed practical nurse, and who had 
requested to be placed on inactive status in this State on July 1, 1983 may become licensed as a 
licensed practical nurse under the provisions of this Chapter by applying for reactivation according 
to the Rules and Regulations established by the Board of Nursing. 


$1918. Renewal of License; Lapse of License; Penalties; Retirement from Practice. 


A. Every registered or licensed practical nurse licensed under this Chapter shall re-register 
biennially by (filing an application before the date determined by the Board. In the event the 
applicant has not been actively employed in professional or practical nursing in the past five (5) 
years, the applicant will be required to give evidence of satisfactory completion of a 
professional or practical nursing refresher program within an approved agency within a one-year 
period prior to renewal before licensure by renewal will be granted. In the event no refresher 
course is available the Board may consider alternate methods of evaluating current knowledge 
in professional or practical nursing. With each application a fee, as determined by the Board, 
shal} be paid. 


B. Upon receipt of the application and fee, the Board shall verify the accuracy of the 
information set forth in the application and issue to the applicant a certificate of renewal of 
Ncense for two years. Such certificate shall entitle the holder to engage in the practice of 
professionel or practical nursing for the period stated therein. Any licensee whose license 
lapses for failure to renew the license may be reinstated by the Board upon satisfactory 
evidence of active employment in professional or practical nursing within the past five years or 
satisfactory completion of a refresher program in professiona) or practical nursing within an 
approved agency within a one-year period prior to renewal and upon satisfactory explanation for 
the failure to renew the license and payment of a penalty fee to be determined. 


Cc. After a license has lapsed or been inactive for five or more years and the applicant has not 
been in active practice in professional or practical nursing in the past five (5) years the 
applicant will be required to give evidence of satisfactory completion of a professional or 
practical nursing refresher program within an approved agency within a one-year period prior to 
reinstatement before licensure by reinstatement will be granted. In the event no refresher 
course is available the Board may consider alternate methods of evaluating current knowledge 
in professional or practical nursing. 


D. Any person practicing nursing during the time his or her license has lapsed shal) be 
considered an illegai practitioner and shall be subject to the penalties provided for violations of 
this Chapter. 


E. Any person licensed under this chapter who desires to retire from practice in this state shall] 
so notify the Board. Upon receipt of such notice, the Board shall place the name of such person 
on 4 non-practicing list. While on this list, such person shall not be required to pay any Hcense 
fee, and shall not practice nursing in this state. When such person desires to resume practice, 
application for renewal shal] be made under subsection (B) of this section and the license shall 
be reactivated if the requirements of the Board are met. 


P, Temporary permits to practice nursing may be issued by the Board to persons who have 
requested reinstatement of their license, if they have practiced nursing within the past five 
years. 


$1919. Nursing Educational Programs. 


A. An institution desiring to conduct a nursing education program shall apply to the Board and 
submit satisfactory evidence that it {s ready and qualified to instruct students In the prescribed 
basic curriculum for educating nurses and that it is prepared to meet other standards which may 
be established by the Board. The Board may authorize the temporary operation of a nursing 
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education program pending evaluation for approval. The Board shall grant approval in writing. The 
Board may visit and survey any nursing education program at any reasonable time. 


B. If the Board determines that any approved nursing education program is not maintaining the 
standards required by this chapter and by the Board, written notice thereof, specifying the 
deficiency and the time within which the same shall be corrected shall immediately be given to the 
peogram. The Board shall withdraw such program's approva} if it fails to correct the specified 
deficiency, and such nursing education program shall discontinue its operations, provided, however, 
that the Board shall grant a hearing to such program upon written application and extend the period 
for correcting specified deficiency upon good cause being shown. 


C. An approved nursing education program which plans substantive changes, as defined in the 
Board's Rules and Regulations, shall obtain the written approval of the Board prior to the date of the 
change. 

D, Any nursing education program in the State that is recognized as an approved program by 
the Board of Nursing on or after July 1, 1983 shall be deemed to be an approved education program 
for the purpose of this Act. 


§1920. License Required to Practice as a Graduate of a Professional or Practical 
Nursing Frogram, Registered Nurse, or Licensed Practical Nurse. 
A. No person shall engage in the practice of professional nursing In Delaware without being 


licensed by the Board, except those persons Issued a temporary permit by the Board. 


B. No person shall engage in the practice as an advanced registered nurse practitioner without 
a Board authorized certificate of state designation as an advanced registered nurse practitioner. 


C. No person shall knowingly employ a graduate of a professional nursing program or a 
registered nurse to engage in the practice of professional nursing without a temporary permit or 


license from the Board. 


D. Only registered nurses shall use that title, the abbreviation of "R.N." or any other words, 
letters, signs, or figures indicating that the person using the same Is a registered nurse. 


E. No person shall practice practical nursing in Delaware without being licensed by the Board, 
except those persons issued a temporary permit by the Board. 


F, No person shall knowingly employ a graduate of a practical nursing program or a licensed 
practical nurse to engage in the practice of practical nursing without a temporary permit or license 


from the Board. 


G. Only Neensed practical nurses shall use that title, the abbreviation, "L.P.N." or any other 
words, letters, signs, or figures indicating that the person using the same is a licensed practical 


nurse. 
$1921. Exceptions, 
This Chapter shall not apply to the following situations: 


A. Nursing services rendered during an epidemic or a state or national disaster; 
B. The rendering of assistance by anyone in the case of an emergency; 


C. Emergency services rendered by ambulance personnel trained in advanced life support under 
a licensed physician's supervision, 29 Del. C., Chapter 9, Subchapter IV. Advanced life support is 
defined in 29 Del. C., Chapter 79, Subchapter [V. 


D. The incidental care of the sick in private homes by members of the family, friends, 
domestic servants or persons primarily employed as howekeepers. 


E. Nursing services rendered by a student enrolled in a State Board of Nursing approved school 
of professional or practical nursing when these services are incidental to the course of study; 


or those nursing services rendered by a professional nurse or practical nurse enrolled in a State 
Board of Nursing approved refresher course pending reinstatement, reactivation, or endorsement of 


licensure. 


F. The practice of nursing in this state by a nurse licensed in another state whose employment 
requires such nurse to accompany and care for a patient temporarily in this state, provided the 
nursing services are not rendered for more than three months within one year and such nurse 
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does not claim to be licensed in this state. 


G. The practice of nursing by a nurse licensed in another state employed by the United States 
Government or any bureau, division, or agency thereof. 


H, The practice of non-medical nursing in connection with healing by prayer or spiritual means 
in accordance with the tenets and practice of a well-recognized church or religious denomination, 
provided that persons practicing such non-medical nursing do not claim to be licensed under this 


chapter. 


1. Auxillary care services performed by nurses aides, attendants, orderlies, and other auxiliary 
workers in medical care facilities, or elsewhere by persons under the direction and supervision of a 
person licensed to practice nursing, medicine, dentistry or podiatry, and performing those services 
which are routine, repetitive, and limited in scope, and that do not require the professional judgment 
of a registered nurse or @ licensed practical nurse; provided however, that nothing contained herein 
shall limit the right of any person to act pursuant to 24 Delaware Code, §1703 (e) (7), or persons 
employed in similar positions in the offices of podiatrists or dentists without being licensed under 
this Chapter. 


J, Child care homes or child day care centers or residential child care facilities regulated by 
the State of Delaware under 31 Del. C., Chapter 3, §341-2 where designated child care providers, 
who have successfully completed @ Board approved medication training program, assist children in 
the taking of medication, other than by Injection, provided that the medication is in original 


container, properly labeled. 


K, Foster Homes, Group Homes, or Adult Day Habilitation Centers for individuals who are 
developmentally disabled regulated by the State of Delaware under 16 Del. C,, Chapter 55 where 
designated care providers,who have successfully completed a Board approved medication training 
program, assist developmentally disabled clients in the taking of medication, other than by injection, 
provided that the medication is in the original container, properly labeled. 

L. Nursing services rendered by a graduate of a state board of nursing approved school of 
professional or practical nursing working under supervision, pending results of the first licensing 
examination. The Board shall establish the procedure and extent to which subsequent examinations 
may be taken and the length of time and the character of nursing service which may be rendered 
pending subsequent examinations, 


$1922. Disciplinary Proceedings; Appeal. 


A. The Board may impose any of the following sanctions (Section 1922(B)) singly or in 
combination when it finds a licensee or former licensee is guilty of any offense described here in 


1922 (A): 


(1) Is guilty of fraud or deceit in procuring or attempting to procure a license to practice 
nursing; or 


(2) Is convicted of a felony; or 

(3) Is convicted of a crime involving moral turpitude or gross immorality; or 

(4) Is unfit or incompetent by reason of negligence, habits, or other causes; or 
(5) Is habitually intemperate or is addicted to the use of habit-forming drugs; or 
(6) Is mentally incompetent; or 


(7) Whose physical condition is such that the performance of nursing service {s or may be 
injurious or prejudicial to patients or to the public; or 


(8) Has had a license to practice as a registered nurse or licensed practical nurse suspended or 
revoked in any jurisdiction; or 


(9) Is guilty of unprofessional conduct as shall be determined by the Board, or the willful 
neglect of a patient; or 


(10) Has willfully or negligently violated this Chapter. 
B. Disciplinary Sanctions, 


(f} Permanently revoke a license to practice, 


(2) Suspend a license. 
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(3) Censure a licensee. 
(4 


(5) Place a licensee on probationary status and require the licensee to:. 


= 


Issue a letter of reprimand. 


(a) Report regularly to the Board upon the matters which are the basis of probation. 
(b) Limit practice to those areas prescribed by the Board, 


(c) Continue or renew professional education until satisfactory degree of skill has been 
attalned in those areas which are the basis of the probation. 


(6) Refuse a license. 
(7) Refuse to renew a license. 
(8) Or otherwise discipline. 


C. Procedure. 


(1) Upon the filing of a sworn complaint or on its own motion the Board shall hold a hearing to 
determine whether & licensee or former licensee has engaged in activity specified In this Chapter as 
grounds for disciplinary action. The Board may, upon sworn complaint, or whenever {t shall think 
proper, upon its own motion, shall cause an investigation to be held whether a licensee has engaged 
in activities specified in this Chapter as grounds for disciplinary action, The Board shall fix the 
time and place for a hearing. 


(2) The Board shall cause a copy of the charges, together with a notice of the time and p lace 
fixed for the hearing, to be served on the accused at least 15 days prior to the date fixed for the 
hearing. When personal services cannot be effected, and such fact is certified on oath by any person 
authorized to make legal notice, the Board shall cause to be published, twice in each of two 
successive weeks, a notice of the hearing in a newspaper of general circulation in the county in 
which the accused last practiced according to records of the Board, and shall mall a copy of the 
blend ag and of such notice to the accused at his last known address according to his records of the 

joard. 


(3) In all proceedings herein: 


(a) The accused may be represented by counsel who shall have the right of examination and 
cross-examination, 


(b) The accused and the Board may subpoena witnesses. Subpoenas shall be Issued by the 
President or the Vice-President of the Board upon written request and shall be served as 
provided by the rules of the Superior Court and shall have like effect as a subpoena issued 
by said Court. 


(ce) Testimony before the Board shall be under oath. Any member of the Board shall have 
power to administer oaths for this purpose. 


(d) A stenographic record of the hearing shall be made by a qualified court reporter. At 
the request and expense of any party such record shall be transcribed with a copy to the 


other party. 


(e) The decision of the Board shall be based upon sufficient legal evidence. If the charges 
are supported by such evidence, the Board may refuse to issue, or revoke or suspend a 
license, or otherwise discipline a licensee. A suspended license may be reissued upon a 
further hearing initiated at the request of the suspended licensee by written application in 
accordance with the rules of the Board. 


(f) Every decision of the Board shall be final and conclusive. If, within 20 days after a 
copy of the said decision has been sent to the accused by registered mail, such accused 
shall appeal to the Superior Court for the county in which he resides; the Court may upon 
motion made, decide to stay the Board's decision. 


$1923, Judicial Review by Superfor Court. 


On appeal, the cause shall be determined by the Court without jury. Upon such appeal the 
Court shall hear the evidence de novo. 


$1924, Unlawful Practice of Nursing. 
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A. No person shall practice or offer to practice professional or practical nursing or shall 
represent himself or herself as a registered nurse or licensed practical nurse in this state, or 
shall use any title, abbreviation, sign, ecard, or device to indicate that such person is a 
registered nurse or licensed practical nurse, unless such person is licensed under this Chapter. 


B. No person, hospital, or institution shall conduct or shall offer to conduct a professional or 
practical nursing education program unless such person, hospital, or institution {s approved 
under this chapter. 


§1925. Penalties. 
Whoever shall: 


A. Sell or fraudulently obtain or furnish any nursing diploma, license, or renewal, or record of 
the same, or aid or abet therein; or 


B. Practice professional or practical nursing and/or hold or represent himself or herself as a 
registered or licensed practical nurse under cover of any diploma, license, or record illegally or 
fraudulently obtained, signed, or issued; or 

C. Practice professional or practical nursing unless licensed under this Chapter; or 


D. Use, in connection with his or her name any designation tending to Imply that he/she is a 
registered or practical nurse, unless licensed under this Chapter; or 


E. Practice professional or practical nursing when his/her license !s suspended or revoked; or 


F, Conduct a professional or practical nursing education program which has not been approved 
by the Board; or 


G. Violate standards of nursing practice as adopted by the Board, shall be fined not more than 
$1,000, or be imprisoned not more than one year, or both. 


§1926. Status of Present Board Members. 


Each member of the Board of Nursing on July 1, 1983 becomes a member of the Board created 
by this Chapter until the expiration of the term which he or she was serving on that date. Any 
vacancy occurring in the membership of the former Board shall be filled in the manner provided in 
this Chapter. 


$1927, Severability. 


If any clause, sentence, section, provision, or part of this Chapter shall be adjudged to be 
unconstitutional or invalid for any reason by any court of competent jurisdiction, such judgment 
shall not impair, invalidate, or affect the remainder of this Chapter, which shall remain in full force 


and effect.” 
Section 2. The effective date of this act shall be July 1, 1983 


Approved May 10, 1983. 
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FORMERLY 


SENATE BILL NO. 26 
AS AMENDED BY SENATE AMENDMENT NOS. I, 3, 4, 5 AND HOUSE AMENDMENT NOS. 1, 2 AND 3 


4 AN ACT TO AMEND TITLE 6, DELAWARE CODE, RELATING TO THE ESTABLISHMENT OF A MOTOR 
VEHICLE FRANCHISING PRACTICES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Title 6, Delaware Code, by adding thereto a new Chapter to be designated as 
Chapter 49 which new Chapter shall read as follows: 


4 "CHAPTER 49. MOTOR VEHICLE FRANCHISING ACT 


$4901. Declaration of Purpose 


; The Legislature finds and declares that the distribution and sale of vehicles within this State 
vitally affects the general economy of the State and the public interest and the public welfare, and 
that in order to promote the public interest and the public welfare, and in the exercise of its police 
power, it is necessary to regulate vehicle manufacturers, distributors or wholesalers and factory or 
distributor representatives, and to regulate franchise issued by the aforementioned who are doing 
business in this State in order to prevent frauds, impositfons and other abuses upon its citizens and 
to protect and preserve the investments and properties of the citizens of this State. 


$4902. Definitions 


The following words, terms, and phrases when used in this Chapter shall have the meanings 
¥ _ respectively ascribed to them in this Section,except where the context clearly indicates a different 
‘y meaning. 


a . (1)'Manufacturer' means any person, resident or nonresident, who manufactures or 
8 assembles new motor vehicles, or imports for distribution through distributors of motor 
4 vehicles, including any person, partnership, or corporation which acts for and is under the 
¥ control of such manufacturer or assembler In connection with the distribution of said motor 


i vehicles. 
4 Additionally, the term manufacturer shall Include the following terms: 


4 (a) "Distributor! which means any person, resident or nonresident, who in whole or in 
q part offers for sale, sells or distributes any new motor vehicle to new motor vehicle dealers 
: or who maintains factory representatives or who controls any person, firm, association, 
corporation or trust, resident or nonresident, who in whole or in part offers for sale, sells 
or distributes any new motor vehicle to new motor vehicle dealers. 


(b) ‘Factory branch’ which means a branch office maintained by a manufacturer for 
the purpose of selling, or offering for sale, vehicles to a distributor or new motor vehicle 
dealer, or for directing or supervising In whole or in part factory or distributor 
representatives. 


; (2) "Dealership facilities' means the real estate, buildings, fixtures and improvements 
iy which have been devoted to the conduct of business under the franchise by the new motor 


a vehicle dealer. 


q (3) ‘New motor vehicle dealer’ means any person engaged in the business of selling, 
4 offering to sell, soliciting or advertising the sale of new motor vehicles and who holds, or held 
= at the time a cause of action under this section accrued, a valid sales and service agreement, 
a franchise or contract, granted by the manufacturer or distributor for the retail sale of sald 
manufacturer's or distributor's new motor vehicles. 


(4)(a) ‘Motor vehicle’ means every vehicle intended primarily for use and operation on the 
Be public highways which is self-propelled, not including motor homes, motor home products, and 
a recreational vehicles, farm tractors and other machines and tools used in the production, 
harvesting and care of farm products. 


(b) 'New motor vehicle’ means a vehicle which has been sold to a new motor vehicle dealer 
and which has not been wed for other than demonstration purposes and on which the original 
title has not been issued from the new motor vehicle dealer. 
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(5) ‘Established place of business! means a permanent, commercial building located within 
this State easily accessible and open to the public at all reasonable times and at which the 
business of a new motor vehicle dealer, including the display and repair of vehicles, may be 
lawfully carried on in accordance with the terms of all applicable building codes, zoning and 
other land-use regulatory ordinances. 


(6) Pranchise’ means the written agreement or contract between any new motor vehicle 
manufacturer and any new motor vehicle dealer which purports to fix the legal rights and 
Habilities of the parties to such agreement or contract, and pursuant to which the dealer 
purchases and resells the franchise product or leases or rents the dealership premises. 


(7) 'Good faith' means honesty In fact and the observation of reasonable commercial 
standards of fair dealing in the trade as defined and interpreted in Section 2-103(1)(b) of the 
Uniform Commercial Code. 


(8) ‘Designated family member’ means the spouse, child, grandchild, parent, brother or 
sister of the owner of a new motor vehicle dealer who, in the case of the owner's death, is 
entitled to inherit the ownership interest In the new motor vehicle dealer under the terms of 
the owner's will, or who has been nominated in any other written Instrument, or who, In the case 
of an incapacitated owner of a new motor vehicle dealer, has been appointed by a court as the 
legal representative of the new motor vehicle dealer's property. 


(9) 'Person' means every natural person, partnership, corporation, association, trust, estate 
or any other legal entity. 


(10) ‘Relevant market area' means the area within a radius of ten (10) miles from the 
intended site of a proposed additional dealership, except that In New Castle County the radius 
shall be seven (7) miles from the intended site of a proposed additional dealership. 


(11) 'Commission' means the Public Service Commission. 


$4903. Warranty and Pre-delivery Obligations to new Motor Vehicle Dealers 


(a) Each new motor vehicle manufacturer shall specify in writing to each of its new motor 
vehicle dealers licensed in this State the dealer's obligations for pre-delivery preparation and 
warranty service on its products, shall compensate the new motor vehicle dealer for such service 
required of the dealer by the manufacturer, and shall provide dealer the schedule of compensation to 
be paid such dealer for parts, work and service in connection therewith, and the time allowance for 
the performance of such work and service. 


(b) In no event shall such schedule of compensation fail to include reasonable compensation for 
diagnostic work, as well as repair service and labor. Time allowances for the diagnosis and 
performance of warranty work and service shall be reasonable and adequate for the work to be 
performed. Inno event shall the hourly labor rate pa{ld to a dealer for warranty services be less than 
the rate charged by such dealer for like services to nonwarranty customers for nonwarranty service 
and reapirs, provided such rate Is reasonable. 


(ec) It is a violation of this Section for any new motor vehicle manufacturer to fall to perform 
any warranty obligations or to fail to include in written notices of factory recalls to new motor 
vehicle owners and dealers the expected date by which necessary parts and equipment will be 
available to dealers for the correction of such defects, or to fail to compensate any of the new 
motor vehicle dealers in this State for repairs effected by such recall. 


(d) Atl claims made by new motor vehicle dealers pursuant to this Section for such labor and 
parts shall be paid within thirty (30) days following thelr approval, provided, however, that the 
manufacturer retains the right to audit such claims and to chargeback the dealer for 
unsubstantiated, incorrect, false, or fraudulent claims for a perfod of two (2) years following 
payment. All such claims shall be either approved or disapproved within thirty (30) days after their 
receipt on forms and in the manner specified by the manufacturer, and any claim not specifically 
disapproved in writing within thirty (30) days after the receipt shall be construed to be approved and 
payment must fotlow within thirty (30) days. 


$4904. Transportation Damages 


(a) Notwithstanding the terms, provisions or conditions of any agreement or franchise, the 
menufacturer is liable for all damages to motor vehicles before delivery to a carrier or transporter. 


(b) If a new motor vehicle dealer determines the method of transportation, the risk of loss 
passes to the dealer upon delivery of the vehicle to the carrier. 


(c) In every other instance, the risk of loss remains with the manufacturer until such time as 
the new motor vehicle dealer or his designee accepts the vehicle from the carrier. 
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$4905. Product Liability Indemnification 


Notwithstanding the terms of any franchise agreement, it shall be a violation of this law for any 
new motor vehicle manufacturer to fail to indemnify and hold harmless its franchised dealers 
against any judgement or settlement agreed to in writing by the manufacturer for damages, 
including, but not limited to, court costs and reasonable attorneys' fees of the new motor vehicle 
dealer, arising out of complaints, claims or lawsuits including, but not limited to, strict lability, 
negligence, misrepresentation, warranty (express or implied), or reseission of the sale as is defined 
in Section 2-608 of the Uniform Commercial Code, less any offset recovered by the dealer and only 
to the extent that the judgement or settlement relates to the alleged defective or negligent 
manufacture, assembly or design of new motor vehicles, parts or accessories or other functions by 
the manufacturer, beyond the control of the dealer. 


§4906. Termination, Cancellation or Non-renewal 


(a) Notwithstanding the terms, provisions or conditions of any franchise or notwithstanding the 
terms or provisions of any walver, no manufacturer shall cancel, terminate or fail to renew any 
franchise with a licensed new motor vehicle dealer unless the manufacturer has: 


(1) Satisfied the notice requirement of paragraph d; and 
(2) Has good cause for cancellation, termination or non-renewal; and 


(3) Has acted in good faith with regard to the cancellation, termination, or nonrenewal as 
defined in this Act. 


(b) Notwithstanding the terms, provisions or conditions of any franchise or the terms or 
provisions of any waiver, good cause shall exist for the purposes of a termination, cancellation or 
non-renewal when: 


(1) There is a failure by the new motor vehicle dealer to comply with a provision of the 
franchise which provision is both reasonable and of material significance to the franchise 
relationship, provided that the dealer has been notified in writing of the failure within one 
hundred eighty (180) days after the manufacturer first acquired knowledge of such failure, or 
after the dealer was given a reasonable opportunity to correct such failure during a period of 
not less than six (6) months. 


(2) If the failure by the new motor vehicle dealer relates to the performance of the new 
motor vehicle dealer in sales or service, then good cause shall be defined as the failure of the 
new motor vehicle dealer to comply with reasonable performance criteria established by the 
manufacturer if the new motor vehicle dealer was apprised by the manufacturer in writing of 
such failure; and: 


(t) said notification stated that notice was provided of failure of performance 
pursuant to this Section; 


(if) the new motor vehicle dealer was afforded a resonable opportunity, for a period of 
not less than six months, to comply with such criteria; and 


(tii) the new motor vehicle dealer did not demonstrate substantial compliance with the 
manufacturer's performance criteria during such period. 


(ec) The manufacturer shall have the burden of proof under this Section. 
(d) Notification of termination, cancellation and non-renewal. 

(1) Notwithstanding the terms, provisions or conditions of any franchise prior to the 
termination, cancellation or nonrenewal of any franchise, the manufacturer shalt furnish 
notification of such termination, cancellation or nonrenwal to the new motor vehicle dealer as 
follows: 

(t) In the manner described {n subsection (b); and 


(ii) not less than ninety (90) days prior to the effective date of such termination, 
cancellation or non-renewal; or 


(iii) not less than fifteen (15) days prior to the effective date of such termination, 
cancellation or nonrenwal with respect to any of the following: 


(aa) insolvency of the new motor vehicle dealer, or filing of any petition by or 
against the new motor vehicle dealer under any bankruptcy or receivership law; 
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(bb) failure of the new motor vehicle dealer to conduct its customary sales and 
service operations during its customary business hours for seven (7) consecutive 
business days, except for Acts of God or circumstances beyond the direct control of 
the new motor vehicle dealer; 


(ce) conviction in a court of original jurisdiction of the new motor vehicle dealer, 
or any owner or operator thereof, of any crime which is punishable by imprisonment; 


(dd) revocation of any license which the new motor vehicle dealer is required to 
have to operate a dealership. 


(iv) not less than one hundred eighty (180) days prior to the effective date of such 
termination or cancellation where the manufacturer or distributor is discontinuing the sale 


of the product line. 


(b) Notification under this Section shall be in writing; shall be by certified mail or personally 
delivered to the new motor vehicle dealer; and shall contain: 


(i) a statement of intention to terminate, cancel or not to renew the franchise; and 
(ii) a statement of the reasons for the termination, cancellation or non-renewal; and 


(iil) the date on which such termination, cancellation or non-renewal takes effect. 


$4907. Payments 


(a) Upon the termination, nonrenewal or cancellation of any franchise by the manufacturer, the 
new motor vehicle dealer shall be allowed fair and reasonable compensation by the manufacturer for 


the: 


(i) new and unused current model motor vehicle Inventory which has been acquired from 
the manufacturer or distributor or new and unused motor vehicle inventory which has been 
acquired from the manufacturer or distributor within 120 days of the notice of termination and 
which has not been altered or damaged while in the dealer's possesston; 


(ii) unused, undamaged and unsold supplies and parts purchased from the manufacturer or 
distributor provided such supplies and parts are currently offered for sale by the manufacturer 
or distributor in its current parts catalog and are in salable condition; 


(ili) equipment and furnishings provided the new motor vehicle dealer purchased such ems 
from the manufacturer or distributor, or its approved sources; and 


{iv) special tools; 


(b) Such fair and reasonable compensation for the above shall be paid by the manufacturer 
within ninety (90) days of tender of the property, provided the new motor vehicle dealer has clear 
title to the inventory and other items and Is in a position to convey that title to the manufacturer. 


$4908. Dealership Facilities Assistance Upon Termination, Cancellation, or Nonrenewal 


In the event of a termination, cancellation or nonrenewal by the manufacturer under this 
section, except termination, cancellation or nonrenewal by the manufacturer for insolvency, license 
revocation, conviction of a crime or fraud by a dealer owner, 


(a) if the new motor vehicle dealer is leasing the dealership facilities from a lessor other 
than the manufacturer, the manufacturer shal! pay the new motor vehicle dealer a sum 
equivalent to the rent for the unexpired term of the lease or one (1) year’s rent, whichever {s 


less, or 


(b) If the new motor vehicle dealer owns the dealership facilities, the manufacturer shall 
pay the new motor vehicle dealer a sum equivalent to the reasonable rental value of the 
dealership facilities for one (1) year. Nothing in this seetion shall relieve a lessee from the 
obligation to mitigate damages under the lease, nor prevent a manufacturer from discharging 
its obligations by negotiating a lease termination, sub-lease or new lease. 


4909. Survivorship 
(1) Right of designated family member to succeed in ownership of a new motor vehicle dealer. 


(a) Any owner of a new motor vehicle dealer may appoint by will, or any other written 
instrument, a designated family member to succeed in the ownership interest of the said owner 
in the new motor vehicle dealer. 
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(b) Unless there exists good cause for refusal to honor succession on the part of the 
manufacturer or distributor, any designated family member of a deceased or incapacitated 
owner of a new motor vehicle dealer may succeed to the ownership of the new motor vehicle 
dealer under the existing franchise provided that: 


({) the designated family member gives the manufacturer or distributor written notice 
of his or her intention to succeed to the ownership of the new motor vehicle dealer within 
sixty (60) days of the owner's death or incapacity, and 


(if) the designated family member agrees to be bound by all the terms and conditions 
of the franchise. 


(ec) The manufacturer or distributor may request, and the designated family member shall 
provide, promptly upon said request, personal and financial data that is reasonably necessary 
and is customarily required by the manufacturer to determine whether the succession should be 
honored, 


§4910. Refusal to Honor Succession to Ownership—Notice Required 


(a) If a manufacturer or distributor believes that good cause exists for refusing to honor 
the succession to the ownership of a new motor vehicle dealer by a family member of a 
deceased or incapacitated owner of a new motor vehicle dealer under the existing franchise 
agreement, the manufacturer or distributor may, not more than sixty (60) days following receipt 
of: 


(i) notice of the designated family member's intent to succeed to the ownership of the 
new motor vehicle dealer, or 


(il) any personal or financial data which it has requested, serve upon the designated 
family member notice of its refusal to honor the succession and of its intent to discontinue 
the existing franchise with the dealer no sooner than ninety (90) days from the date such 
notice is served. 


(b) The notice must state the specific grounds for the refusal to honor the succession and 
of its intent to discontinue the existing franchise with the new motor vehicle dealer no sooner 
than ninety (90) days from the date such notice {is served. 


(ce) If notice of refusal and discontinuance is not timely served upon the family member, 
the franchise shall continue in effect subject to termination only as otherwise permitted by this 
Act. 


$4911. Burden of Proof 


In determining whether good cause for the refusal to honor the succession exists, the 
manufacturer, distributor, factory branch, or importer has the burden of proving that the successor 
fs a person who {s not of good moral character or does not meet the franchisor’s existing and 
reasonable standards and, considering the volume of sales and service of the new motor vehicle 
dealer, uniformly applied minimum business experience standards in the market area. 


$4912. Written Designation of Succession Unaffected 


This Act does not preclude the owner of a new motor vehicle dealer from designating any 
person as his successor by written instrument filed with the manufacturer or distributor and, in the 
event there {s a conflict between such written instrument and the provisions of this Section, and 
that written instrument has not been revoked by the owner of the new motor vheicle dealer in 
writing to the manufacturer or distributor, then the written instrument shall govern. 


$4913. Unlawful Acts by Manufacturers or Distributors 


(1) [t shall be a violation of this Act, for any manufacturer, Ifeensed under this Act to require, 
attempt to require, coerce or attempt to coerce any new motor vehicle dealer In this States 


{a) To order or accept delivery of any new motor vehicie, part or accessory thereof, 
equipment or any other commodity not required by law which shall not have been voluntarily 
ordered by the new motor vehicle dealer; except that this subsection is not intended to modify 
or supersede any terms or provisions of the franchise requiring new motor vehicle dealers to 
market a representative line of those motor vehicles which the manufacturer or distributor is 
publicly advertising. 


(b) To order or accept delivery of any new motor vehicle with special features, accessories 
or equipment not ineluded in the list price of such motor vehicles as publicly advertised by the 
manufacturer or distributor. 


Chapter 27 


(ce) To participate monetarily in an advertising campaign or contest, or to purchase any 
promotional materials, training materials, showroom or other display decorations or materials 
at the expense of the new motor vehicle dealer. 


(d) To enter into any agreement with the manufacturer or to do any other act prejudicial 
to the new motor vehicle dealer by threatening to terminate or cancel a franchise or any 
contractual agreement existing between the dealer and the manufacturer; except that this 
subsection is not intended to preclude the manufacturer or distributor from insisting on 
compHance with the reasonable terms or provisions of the franchise or other contractual 
agreement, and notice in good faith to any new motor vehicle dealer of the new motor vehicle 
dealer's violation of such terms or provisions shall not constitute a violation of the Act. 


(e) To change the capital structure of the new motor vehicle dealer or the means by or 
through which the new motor vehicle dealer finances the operation of the dealership provided 
that the new motor vehicle dealer at all times meets any reasonable capital standards 
determined by the manufacturer in accordance with uniformly applied criteria; and also 
provided that no change in the capital structure shall cause a change in the principal 
management or have the effect of a sale of the franchise without the consent of the 
manufacturer or distributor; said consent shall not be unreasonably withheld, 


(f) To refrain from participation in the management of, investment in, or the acquisition 
of any other line of new motor vehicle or related products; provided, however, that this 
subsection does not apply unless the new motor vehicle dealer maintains a reasonable line of 
credit for each make or line of new motor vehicle, the new motor vehicle dealer remains in 
substantial compHance with the terms and conditions of the franchise and any reasonable 
facilities requirements of the manufacturer, and no change is made in the principal 
management of the new motor vehicle dealer. 


(g) To prospectively assent to a release, assignment, novation, waiver or estoppel which 
would relieve any person from Hability to be imposed by this Jaw or to require any controversy 
between a new motor vehicle dealer and 4 manufacturer, distributor, or representatives, to be 
referred to any person other than the duly constituted courts of the State or the United States 
of America, if such referral would be binding upon the new motor vehicle dealer. 


(h) To either establish or maintain exclusive facilities, personnel, or display space when 
such requirements would not be justified by reasonable business considerations. 


(i) To expand, construct, or significantly modify facilities without written assurances that 
the franchisor will provide a reasonable supply of new motor vehicles within a reasonable time 
so as to justify such an expansion, in light of the market and economic conditions. 


(2) {it shall be a violation of this Act for any manufacturer licensed under this Act: 


(a) To delay, refuse, or fail to deliver new motor vehicles or new motor vehicle parts or 
accessories in a reasonable time, and in reasonable quantity relative to the new motor vehicle 
dealer's facilities and saies potential in the new motor vehicle dealer's relevant market area, 
after acceptance of an order from a new motor vehicle dealer having a franchise for the retail 
sale of any new motor vehicle sold or distributed by the manufacturer, any new motor vehicle, 
parts or accessories to new vehicles as are covered by such franchise, if such vehicle, parts, 
accessories are publicly advertised as being available for immediate delivery or actually being 
delivered, This subsection is not violated, however, if such failure is caused by acts or causes 
beyond the control of the manufacturer. 


(b) To refuse to disclose to any new motor vehicle dealer, handling the same line make, the 
manner and mode of distribution of that line make within the State. 


(c) To obtain money, goods, service, or any other benefit from any other person with whom 
the new motor vehicle dealer does business, on account of, or in relation to, the transaction 
between the new motor vehicle dealer and such other person, other than for compensation for 
services rendered, unless such benefit is promptly accounted for, and transmitted to, the new 


motor vehicle dealer. 


(d) To inerease prices of new motor vehicles which the new motor vehicle dealer had 
ordered for consumers prior to the new motor vehicle dealer's receipt of the written official 
price increase notification. A sales contract signed by a consumer shall constitute evidence of 
each such order provided that the vehicle is in fact delivered to that customer. In the event of 
manufacturer price reductions or cash rebates paid to the new motor vehicle dealer, the amount 
of any such reduction or rebate received by a new motor vehicle dealer shall be passed on to the 
consumer by the new motor vehicle dealer. Price reductions shall apply to all vehicles in the 
dealer's inventory which were subject to the price reduction. Price differences applicable to 
new model or series shall not be considered a price increase or price decrease. Price changes 
caused by either: (i) the addition to a motor vehicle of required or optional equipment; or (2) 
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revaluation of the United States dollar, in the case of foreign-make vehicles or components; or 
(3) an increase fn transportation charges due to increased rates imposed by carriers shal! not be 
subject to the provisions of this subsection. 


(e) To release to any outside party, except under subpoena or as otherwise required by law 
or in an administrative, judicial or arbitration proceeding involving the manufacturer or new 
motor vehicle dealer, any business, financial, or personal information which may be from 
time-to-time provided by the new motor vehicle dealer to the manufacturer, without the 
express written consent of the new motor vehicle dealer. 


(f) To deny any new motor vehicle dealer the right of free association with any other new 
motor vehicle dealer for any lawful purpose.. 


(g) To unfairly compete with a new motor vehicle dealer in the same line make operating 
under an agreement or franchise from the aforementioned manufacturer in the relevant market 
area. A manufacturer shall not, however, be deemed to be competing when operating a 
dealership either temporarily for a reasonable period, or in a bona fide retall operation which is 
for sale to any qualified independent person at a fair and reasonable price, or in a bona fide 
relationship in which an independent person has made a significant investment subject to loss In 
the dealership and can reasonably expect to acquire full ownership of such dealership on 
reasonable terms and conditions. 


(h) To unfairly discriminate among its new motor vehicle dealers with respect to warranty 
reimbursement. 


(i). To unreasonably withhold consent to the sale, transfer, or exchange of the franchise to 
a qualified buyer capable of being licensed as a new motor vehicle dealer in this State. 


{j) To fail to respond in writing to a request for consent as specified in subsection (1) above 
within sixty (60) days of recelpt of a written request on the forms, If any, generally utilized by 
the manufacturer or distributor for such purposes and containing the information required 
therein. Such failure to respond shall be deemed to be consent to the request. 


(k) To prevent or attempt to prevent by contract or otherwise, any new motor vehicle 
dealer from changing the executive management control of the new motor vehicle dealer 
unless, the manufacturer, having the burden of proof, can show that such change of executive 
management will result in executive management or control by a person or persons who are not 
of good moral] character or who do not meet reasonable, pre-existing and, with consideration 
given to the volume of sales and service of the dealership, uniformly applied minimum business 
experience standards; provided, however, that where the manufacturer rejects a proposed 
change in executive management control, the manufacturer shall give written notice of his 
reasons to the dealer within sixty (60) days of notice to the manufacturer by the dealer of the 
proposed change, otherwise, the change in the executive management of the new motor vehicle 
dealer shall be presumptively deemed approved. 


(1) To terminate, cancel or fail to renew any franchise solely because of the death or 
{incapacity of an owner who {s not listed In the franchise as one on whose expertise and abilities 
the manufacturer relied in the granting of the franchise. 


(m) To prevent or attempt to prevent the new motor vehicle dealer by written instrument 
or otherwise (rom either receiving the fair market value of the dealersip in a sale transaction 
or from transferring the new motor vehicle dealership to a spouse or legal heir as specified in 
this Act. 


(n) To engage in any predatory practice or discrimination against any new motor vehicle 
dealer. 


(0) To resort to or to use any false or intentionally misleading advertisement in connection 
with his business as a or distributor manufacturer licensed jn this State; or for any agent of a or 
distributor manufacturer or distributor to make any false or intentionally misleading statements 
to new motor vehicle dealers as inducements to enter into any agreement or franchise. 


(3Xa) It ts unlawful for any manufacturer, or any officer, agent or representative to coerce or 
to attempt to coerce any new motor vehicle dealer in this State to sell, assign or transfer any 
retail installment sales contract, obtained by such dealer in connection with the sale by him in 
this State of new motor vehicles manufactured or sold by such manufacturer, to a specified 
finance company or class of such companies, or to any other specified persons, by any of the 
acts or means hereinafter set forth, namely: 


(i) By any statement, suggestion, promise or threat that such manufacturer will in any 
manner benefit or injure such new motor vehicle dealer, whether such statement, 
suggestion, threat or promise is express or implled or made directly or indirectly. 


Chapter 27 


(ii) By any act that will beneift or injure such new motor vehicle dealer. 


(iii) By any contract, or any express or implied offer of contract, made directly or 
indirectly to such new motor vehicle dealer, for handling such new motor vehicles on the 
condition that such new motor vehicle dealer sell, assign or transfer his retail installment 
sales contract thereon, in this State, to a specified finance company or class of such 
companies or to any other specified person. 


(iv) By any express or implied statement or representation made directly or indirectly 
that such new motor vehicle dealer is under any obligation whatsoever to sell, assign or 
transfer any of his retail sales contracts, in this State, on new motor vehicles 
manufactured or sold by such manufacturer, to such finance company, or class of 
companies, or other specified person, because of any relationship or affiliation between 
such manufacturer, and such finance company or companies or such specified person or 
persons, 


(b) Any such statements, threats, promises, acts, contracts or offers of contracts, when 
the effect thereof many be to lessen or eliminate competition or tend to create a monopoly, are 
declared unfair trade practices and unfair methods of competition and against the policy of this 
State, are unlawful and are hereby prohibited. 


(4) 1t shall be illegal for any manufacturer or agent or employee of a manufacturer to use @ 
written instrument, agreement, or waiver to attempt to nullify any of the provisions of this Section 
and such agreement, written instrument or waiver shall be null and void. 


$4914. Applicable Agreements 


(1) ft shall be unlawful directly or indirectly to impose unreasonable restrictions on the new 
motor vehicle dealer relative to the sale, transfer, right to renew, termination discipline, 
non-competition covenants, site-control (whether by sublease, collateral pledge of lease or 
otherwise), right of first refusal to purchase, option to purchasc, compliance with subjective 
standards and assertion of legal or equitable rights. 


(2) The provisions of this Act shall not preclude dealers, manufacturers, or distributors from 
entering into valid releases or settlement agreements consistent with the policy of this Act. In no 
case shall a gencral release required to be cxecuted as a condition to renewal of a franchise 


agreement be deemed to be consistent with the policy of this Act. 


$4915. Limitations on Establishing or Relocating Dealers 


(1) In the event that a manufacturer seeks to enter into a franchise establishing an additional 


new motor vehicle dealer or relocating an existing new motor vehicle dealer within or into a . 


relevant market area where the same line make is then represented, the manufacturer shall in 
writing first notify the Public Service Commission and each new motor vehicle dealer in such tine 
make in the relevant market area of the intention to establish an additional dealer or to relocate an 
existing dealer within or into that market area. Within thirty (30) days of receiving such notice or 
within thirty (30) days after the end of any appeal procedure provided by the manufacturer, any such 
new motor vehicle dealer may file with the Public Service Commission a protest to the establishing 
or relocating of the new motor vehicle dealer. When such a protest is filed, the Public Service 
Commission shall inform the manufacturer that a timely protest has been filed, and that the 
manufacturer shall not establish or relocate the proposed new motor vehicie dealer until the Public 
Service Cominission has held a hearing, nor thereafter, if the Public Service Commission has 
determined that there is good cause for not permitting the addition or relocation of such new motor 


vehicle dealer. 
(2) This section does not apply: 


(a) To the relocation of an existing dealer within that dealer's relevant market area, 
provided that the relocation not be at a site within seven miles of a licensed new motor vehicle 
dealer for the same line-make of motor vehicle; or 


(b) If the proposed new motor vehicle dealer is to be established at or within two miles of 
a location at which @ former licensed new motor vehicle dealer for the same line-make of new 
motor vehicle had ceased operating within the previous two years. 


(3) In determining whether good cause has been established for not entering into or relocating 
an addtional new motor vehicle dealer for the same line-make, the Public Service Commission shall 
take into consideration the existing circumstances, including, but not limited to: 


(a) Permanency of the investment of both the existing and proposed new motor vehicle 
dealers; 
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(b) Growth or decline in population and new car registrations in the relevant market area; 
(ec) Effect on the consuming public in the relevant market area; 


(a) Whether it is injurious or beneficial to the public welfare for an additional new motor 
vehicle dealer to be established. 


(e) Whether the new motor vehicle dealers of the same line make in that relevant market 
area are providing adequate competition and convenient customer care for the motor vehicles 
of the line make in the market area which shall include the adequacy of motor vehicle sales and 
service facilities, equipment, supply of motor vehicle parts, and qualified service personnel. 


(f) Whether the establishment of an additional new motor vehicle dealer would increase 
competition, and therefore be in the public interest. 


(g) The effect on the relocating dealer of a denial of its relocation. 


(4) The Public Service Commission or his designee shall conduct the hearing and render its final 
determination within ninety (90) days after a protest is filed. Unless waived by the parties, failure 
to do so shall be deemed the equivalent of a determination that good cause does not exist for 
refusing to permit the proposed additional or relocated new motor vehicle dealer, unless such delay 
is caused by acts of the manufacturer, or the relocating or additional dealer. 


(5) Any parties to a hearing by the Public Service Commission concerning the establishing or 
relocating of a new motor vehicle dealer shall have a right of review of the decision in the Superior 
Court. 


(6) All new motor vehicle dealers in the State shall bear the costs of the administration of this 


' Chapter by means of an annual assessment which shall be established by the Commission and shall be 


no more than what {s reasonably needed to defray the annual cost of administering this Chapter, 
provided, in the event the Commission determines that any action or actions by a manufacturer 
pursuant to this Section are frivolous, the Commission may assess the reasonable cost of the hearing 
against the manufacturer. Such assessment shall be paid by each new motor vehicle dealer on or 
before March 31 of each year. If a new motor vehicle dealer fails to pay the assessment, it shall pay 
a penalty of 12 percent of the amount due for each month or fraction thereof that the amount is 
unpaid, The Commission may enforce the collection of any delinquent assessment, or portion 
thereof, by legal action or in any other manner by which the collection of debts due the State may 
be enforced. All assessments under this Section shall be deposited in the State Treasury to the 
credit of a New Motor Vehicle Dealer Fund to be used for the administration of this Chapter by the 
Commission, as authorized by the General Assembly in its annual operating budget. Any amount 
which remains in the Fund at the end of any fiscal year shall be applied on an equal basis to the 
assessment charged against each new motor vehicle dealer for the next succeeding fiscal year. 


$4916. Civil Actions for Violations 


(1) Notwithstanding the terms, provisions or conditions of any agreement or franchise or other 
terms or provisions of any novation, waiver or other written instrument, any person who Is or may be 
injured by a violation of a provision of this Act, or any party to a franchise who is so injured in his 
business or property by a violation of a provision of this Act relating to that franchise, or any person 
so injured because he refuses to accede to a proposal for an arrangement which, if consumated, 
would be in violation of this Act may bring an action for damages and equitable relief, including 
injunctive reltef. 


(2) Where the violation of a provision of this Act can be shown to be willful or wanton, or if 
continued multiple violations of a provision or provisions of this Act occur, the court may award 
punitive damages, attorney's fees and costs in addition to any other damages under this Act. 


(3) A new motor vehicle dealer, if he has not suffered any loss of money or property, may 
obtain final equitable relief it it can be shown that the violation of a provision of this Act by a 
manufacturer may have the effect of causing such loss of money or property. 


(4) Where there are continued violations of a provision or provisions of this Act and it can be 
shown that the violations are willful or wanton the court, in addition to any other remedy or award 
of damages under this Act may assess monetary penalties. 


(5) In addition to any other relief under this Act, the Court may assess monetary penalties 
against a manufacturer for violations of this Act. 


$4917. Applicability of this Act 


(1) Any person who engages directly or indirectly in purposeful contacts within this State in 
connection with the offering or advertising for sale or has business dealings with respect to a new 
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motor vehicle sale within this State shall be subject to the provisions of this Act and shall be subject 
to the jurisdiction of the courts of this State, 


(2) The applicability of this Act shall not be effected by a choice of law clause in any 
franchise, agreement, prospective waiver, novation, or any other written instrument. 


(3) Any provision of any agreement, franchise, prospective waiver, novation or any other 
written instrument which is in violation of any section of this Act shall be deemed null and void and 
without force and effect. 


(4) It shall be unlawful for a manufacturer to use any subsidiary corporation, affiliated 
corporation, or any other controlled corporation, partnership, association or person to accomplish 
what would otherwise be {llegal conduct under this Act on the part of the manufacturer. 


4918, Severability Clause 


(1) If any provision of this Act is declared unconstitutional, or the applicability thereof to any 
person or circumstances {s held invalid, the constitutionality of the remainder of this amendatory 
act and the applicability thereof to persons and circumstances shall not be affected thereby. 


$4919. Limitations 


(1) Actions arising out of any provision of this Act shall be commenced within a four (4) year 
period of the accrual of the cause of action; provided, however, that if a person Mable hereunder 
conceals the cause of action from the knowledge of the person entitled to bring it, the period prior 
to the discovery of his cause of action by the person entitled shall be excluded in determining the 
time limited for the commencement of the action. 

(2) 1f a cause of action accrues during the pendency of any civil, criminal or administrative 
proceeding against a person brought by the United States, or any of its agencies under the antitrust 
laws, the Federal Trade Commission Act, or any other federal act, or the laws or to franchising, 
such actions may be commenced within one year after the final disposition of such civil, criminal or 
administrative proceeding. 


§4920. Effective Date 
(1) This Act takes effect upon its becoming a law." 
Effective May 3, 1983. 


sEitseaaep shaken tai 


4 
' 
i 2 
4 
4 
4 
y 
4 
4 
t 
i 
3 
4 


in cate: 


iGioseris sit’ 


pee, eae 


bee, 


eiyeenasn ihe 


ee 


SIAR. 


ly CPE NEN: 


Ssh 


Yehivewsassn Sha ebony 


pa Ee eed al ta S' 


Tests OT ESAS EO Se ae 


t 
ova 
4 
i 
3 
4 
ie 
ok 
3 
3 
a 
x 


i 
na 
e 

3 

: 

a 


69 


CHAPTER 28 
FORMERLY 


HOUSE BILL NO. 71 
AS AMENDED BY SENATE AMENDMENT NO. | AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 82, TITLE 29 OF THE DELAWARE CODE RELATING TO THE 
TRANSPORTATION OF HAZARDOUS MATERIALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend subsection (a) of Section 8224, Title 29, Delaware Code, by striking all of line | 
and the first two words of line 2 and substituting in lieu thereof the following language: 


"The purpose of this Act and the primary standard by which it", 
Section 2. Amend Section 8225, Title 29, Delaware Code, by adding a new subsection (6) to read as 
follows: 
"(6) ‘Act! means the Hazardous Materials Transportation Act of 1979." 


Section 3, Amend Section 8226, Title 29, Delaware Code, by inserting the following phrase after the 
word "Regulations" in line 2: 


"(hereinafter sometimes referred to as CFR)". 


Section 4. Amend Section 8226, Title 29, Delaware Code, by striking the words "is required to" in 
Mne 14 and substituting in lieu thereof the word "shall", 


Section 5. Amend subsection (b) of Section 8227, Title 29, Delaware Code, by striking the phrase 
"§8223-8230 of this title” in tine 1 and substituting in lieu thereof the following language: 


"this Act", 


Section 6. Amend subsection (c) of Section 8227, Title 29, Delaware Code, by striking the words 
"§8223-8230 of this title’ in line 2 and substituting in leu thereof the following language: 


"this Act", 


Section 7. Amend subsection (d) of Section 8227, Title 29, Delaware Code, by striking the words 
"§8223-8230 of this title" in line 3 and substituting in lieu thereof the following language: 


"this Act", 


Section 8 Amend Section 8227, Title 29, Delaware Code, by adding a new subsection (e) to read as 
follows: 


"The Commission has authority to promulgate rules and regulations to carry out the purposes of 
this Act." 


Section 9. Amend subsection (b) of Section 8228, Title 29, Delaware Code, by striking that 
subsection in its entirety and substituting a new subsection (b) to read as follows: 


"The State Police, the State Fire Marshal, and such other persons or agencies as the 
Commission by duly adopted resolution shall designate, shall have the power to seize, retain, 
confiscate and impound all evidence, including motor vehicles used in violation of this Act, and to 
otherwise enforce the provisions of this Act." 


Section 10. Amend Section 8229, Title 28, Delaware Code, by striking that section in its entirety 
and substituting in lieu thereof a new section 8229 to read as follows: 


"§8229, Jurisdiction; Penalties 


(aX!) Any person, who as operator of a vehicle, shall knowingly or willfully violate any 
provision of this Act, the Code of Federal Regulations adopted under this Act and/or any regulations 
of the Commission pertaining to routing, parking or other act in the actual operation of a vehicle, 
shall be guilty of a misdemeanor, and, upon conviction thereof shall be sentenced to pay a fine of 
not less than $25 nor more than $100, or imprisonment for not more than 30 days, or both. Any such 
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person committing a second or subsequent offense and the conviction thereof shall be sentenced to 
pay a fine of not less than $100 nor more than $500, or imprisonment for not less than 60 days nor 
more than | year, or both. 


(2) A person arrested without a warrant in the City of Wilmington for a violation of this Act or 
any regulation thereunder shall be taken before a Judge of the Municipal Court for the City of 
Wilmington, except that persons arrested for a violation occurring on any part of the interstate 
highway system may be taken before the nearest available justice of the peace from the place of 
arrest. A person arrested without a warrant outside of the City of Wilmington for a violation of this 
Act or any regulation thereunder shall have his case heard and determined by the nearest available 
justice of the peace, notwithstandig the fact that the court of said justice of the peace is situated in 
a county other than that in which the violation is alleged to have occurred. It shall be a sufficient 
defense for a person arrested outside the City of Wilmington to show by 1 competent witness that 
there was at the time of his arrest an available justice of th peace whose regular office was nearer 
to the place where such person was arrested than the justice of the peace before whom the case is 


being tried. 


(b) For the purpose of this section, a justice of the peace {s available when he {s at his office or 
court. 


(c) Any person who, as shipper, carrier, consignee or user of a hazardous material, shall 
knowingly or wilfully violate any provision of this Act, the Code of Federal Regulations adopted 
thereunder, or any regulation of the Commission, shall be guilty of a misdemeanor, and, upon 
conviction thereof in the Court of Common Pleas of the county wherein the offense occurred, shall 
be sentenced to pay a fine of not less than $100 nor more than $500, or imprisonment for not more 
than 60 days, or both. Any such person committing a second or subsequent offense and the 
conviction thereof shall be sentenced to pay a fine of not less than $500 nor more than $5,000 or 
imprisonment for not less than 60 days nor more than | year, or both. If such person be a firm, 
partnership, joint venture or association, or {f such person be a corporation, the officer, agent or 
employee thereof responsible for the violation shall have the sentence, herein prescribed, imposed 
upon him." 


Section 11. Amend $8230, Title 29, Delaware Code, by striking the words "§8223-8230 of this title” 


in line | and substitutin the following in lieu thereof: 


"this Act" 
Section 12. Amend $8230, Title 29, Delaware Code, by striking the second sentence in its entirety 


and substituting in lieu thereof a revised sentence to read as follows: 


"To that end all acts and parts of acts, ordinances and regulations elsewhere promulgated or 


enacted are hereby repealed and declared unenforceable to the extent that they are inconsistent” 


herewith.” 


Section 13. Amend Chapter 82, Title 29, Delaware Code by adding thereto the following new 


section to read as follows: 


"$8231. Exemption from Liability 


Notwithstanding any provision of law to the contrary, no individual, partnership, corporation, 
association, or other entity shall be liable in civil damages as a result of acts taken or omitted in 
anticipation of, in preparation for, or in the course of rendering care, assistance, or advice at the 
request of any emergency service agency with respect to an incident creating a danger to person, 
property, or the environment as a result of spillage, seepage, fire, explosion, or other discharge or 
release of hazardous materials, or the possibility thereof. 


This section shall not preclude liability for civil damages as the result of gross negligence or 
intentional misconduct. Reckless, willful, or wanton misconduct shall constitute gross negligence. 


For purposes of this section, hazardous materials shall include (i) materials designated as 
hazardous by any governmental agency, and (ii) materials where the discharge or release of same, 
or the possibility of such discharge or release, creates a hazard to person, property, or the 
environinent," 


Approved May 16, 1983. 
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FORMERLY 
HOUSE BILL NO, 102 


AN ACT TO AMEND AN ACT ENTITLED "AN ACT TO INCORPORATE THE TOWN OF DEWEY 
BEACH" ALSO KNOWN AS VOLUME 63, CHAPTER 59, LAWS OF DELAWARE, BY PROVIDING 
THAT THE ANNUAL AUDIT REPORT BE REQUIRED ON OR BEFORE OCTOBER 31ST OF EACH 


YEAR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 17 of Volume 63, Chapter 59, of the Laws of Delaware by striking the 
words "15th day of August" and inserting in lieu thereof "31st day of October". 


Approved May 16, 1983. 


CHAPTER 30 
FORMERLY 
HOUSE BILL NO. 122 


AN ACT DIRECTING THE STATE BOARD OF EDUCATION TO DEVELOP A PROGRAM FOR 
DSTRIBUTION OF SURPLUS TEXTBOOKS AND EQUIPMENT AMONG PUBLIC SCHOOL 
DISTRICTS. 


WHEREAS, there could be usable surplus textbooks and equipment in storage areas in 
the various public school districts; and 


WHEREAS, exchange of such books and equipment among the public school districts 
could provide an economy in the cost of educational materials; and 


WHEREAS, to carry out this program, the cooperation of the State Board of 
Education, the Department of Public Instruction and the superintendents of the several 


public school districts is required. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The State Board of Education, through the Department of Public 
Instruction, shall communicate with the superintendent of each public school district in 
the State to obtain cooperation in developing & voluntary program to share any surplus 
textbooks and equipment among the various public school districts. 


Section 2. For purposes of this act, the word "textbooks" shall include any printed 
material used for teaching, including workbooks, laboratory manuals, and school brary 


books. 


Approved May 16, 1983. 


CHAPTER 31 
FORMERLY 


SENATE BILL NO. 25 
AS AMENDED BY SENATE AMENDMENT NO. 4 


AN ACT TO AMEND 16 DEL. C., CHAPTER 73, TO REQUIRE THE LABELING OF KEROSENE FUELS 
SOLD AT RETAIL WITHIN THE STATE OF DELAWARE, 


WHEREAS, the Legislature of the State of Delaware recognizes that many citizens of this State are 
subject to indoor air pollution hazards caused by substandard fuels used in unvented kerosene heaters, 
The major indoor air pollutants from kerosene heaters are: carbon monoxide, nitrogen dioxide, carbon 
dioxide, and sulfur dioxide. Any or all of these pollutants may be present through the incomplete 
combustion of kerosene and through impurities in the fuel, high risk population, especially pregnant 
women, asthmatics, people with cardiovascular disease, children, and the elderly, must be protected 
from excessive levels of combustion pollutants from kerosene fuel of lesser quality than I-K. The {intent 
of this legislation is to identify 1-K kerosene and thereby protect the health and safety of the consumer 
from unknowingly purchasing a substandard quality kerosene. 


NOW, THEREFORE: 
BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section }], Amend 16, Del. C., §7306 by adding at the end thereof the following additional definitions: 


"(6) 1-K or K-1 kerosene means kerosene that has been distilled from petroleum to meet the current 
specifications of A.S.T.M. (American Society for Testing of Matertals) #D3699 (1978) for 1-K. 


(7) 2-K or K-2 kerosene means kerosene that has been distilled from petroleum to meet the 
current specifications of A.S.T.M. #D3699 (1978) for 2-K." 


Section 2, Further amend 16, Del. C., Chapter 73, by adding at the end thereof the following: 


"§7312. Labeling Requirement 


l-K and 2-K kerosene which is kept, offered, exposed for sale, or sold within Delaware shall be 
properly identified as meeting ASTM standards. Such identification requirements shall apply to 
every dispenser and delivery ticket (manifest or invoice) accompanying the transfer of kerosene 
which is kept, offered, exposed for sale or sold in Delaware. Furthermore, dispensers or retail 
pumps of kerosene fuels other than 1-K must bear the following warning label {n a conspicious place: 


ASTM grade 2-K kerosene is not suitable for use in unvented (flue-less) portable heaters. 
Evidence for the quality of I-K or 2-K from the supplier of kerosene shall be maintained at the 
retail sales location and shall be available for State inspection during normal business hours, 


§7313. Kerosene Inspection, Sampling, and Testing 


The Weights and Measures, section of the State Department of Agriculture, shall be responsible 
for the inspection, sampling, and testing of kerosene sold by dealers within the State of Delaware to 
determine compliance with Labeling Requirements. Tests shall be conducted on kerosene kept, 
offered, exposed for sale or sold within Delaware in order to determine if the product specifications 
meet the minimum specifications of the type of product being sold. A ‘stop sale' shall be issued 
iminediately by the Department of Agriculture for all kerosenes found to be mislabeled or 
misrepresented, 


$7314. Penalties 


Notwithstanding the provisions of §7311. of this Chapter, persons who do not comply with 
labeling and/or certification provisions of §7312 and $7313 of this Chapter, shall be punished by a 
fine of not less than $25 or more than $200, or by imprisonment for not more than one month, or by 
both such fine and imprisonment; and upon a subsequent conviction thereof, he shall be punished by a 
fine of not less than $50 or more than $500, or by imprisonment for not more than 6 months, or by 
both such fine and imprisonment. The Superior Court shall have jurisdiction to adjudicate offenses 
under this section.” 


Approved May 16, 1983. 


CHAPTER 32 
FORMERLY 


SENATE BILL NO, 116 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER V, CHAPTER 41, TITLE 21, DELAWARE CODE, RELATING TO 
PEDESTRIANS! RIGHTS AND DUTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 41, Title 21, Delaware Code, by adding a new Section 4140 to read as 
follows: 


"$4140, Prohibition Against Entering Certain Offenses on Motor Vehicle Record 


Arrests and or convictions for offenses in Sections 414], 4143, 4145, 4146, 4147, 4148, 4149, and 
4150 shall not be entered on a driver's motor vehicle record." 


Approved May 16, 1983. 


CHAPTER 33 
FORMERLY 


SENATE BILL NO, 52 
AS AMENDED BY SENATE AMENDMENT NO. } 


AN ACT TO AMEND CHAPTER 43, TITLE 21, OF THE DELAWARE CODE, RELATING TO VEHICLE 
WIN DSHIELDS, FRONT SIDE WINDOWS AND SIDE WINGS. 


BE 1T ENACTED BY THE GENERAL ASSEMBLY OF ‘THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 43, Title 21, of the Delaware Code, by deleting Sections 4313 and 4314 in 
their entirety and inserting a new Section 4313 which shall read as follows: 


"$4313. Altering Windshield, Front Side Windows, and Side Wings 


(a) No person shall operate any motor vehicle on any public highway, road, or street with 
the front windshield, the side windows to the immediate right and left of the driver, and/or side 
wings forward of and to the left and right of the driver that do not meet the requirements of 
Federal Motor Vehicle Safety Standard 205 in effect at the time of its manufacture. 


(b) Nothing In this section shall prohibit the use of any products or materials along the top 
edge of the windshield so long as such products or materials are transparent and do not 
encroach upon the AS-1 portion of the windshield as provided by FMVSS 205 and FMVSS 128." 

Section 2, This Act shall become effective 30 days after its enactment into law. 


Approved May 20, 1983. 
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CHAPTER 34 
PORMERLY 
SENATE BILL NO, 112 


AN ACT TO AMEND CHAPTER 39, TITLE 25, DELAWARE CODE, TO ESTABLISH A SPECIAL FUND 


FOR BALANCES FROM LIENHOLDER SALES AND TO REQUIRE A LIENHOLDER TO FILE WITH 
THE COURT A DISPOSITION OF PROCEEDS FORM AS A CONDITION TO RECEIVING TITLE TO 


THE VEHICLE SOLD. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Subsection (b) of $3905, Title 25, Delaware Code, by striking the said Subsection 


(b) in its entirety and substituting in lieu thereof a new Subsection (b) to read as follows: 


(b) The proceeds of the sale shall be applied to the discharge of the lien and the cost of 
keeping and selling the property. The balance, if any, of the proceeds of the sale shall be deposited 
not later than 10 days from the date of the sale with the court to be applied by the court to the 
payment of any lien or security interest to which the property may be subject In the order of their 
priority, with any remaining proceeds to be paid to the owner or owners of the property sold but, in 
case such owner or owners cannot be found, such balance shall be turned over to the State Treasurer 
not later than 60 days from the date of the sale who shall create a special fund thereof and who 
shall pay to the owner the monies left if a claim is made within | year of the sale, or deposit the 
monies in the General Fund If no claim is made within 1 year of the sale," 


Section 2, Amend $3905, Title 25, Delaware Code, by adding a new Subsection (c) to said §3905 to 


read as follows: 


AN 


(e) In every Men sale authorized under the provisions of this Chapter, It shall be the duty of 
the lienholder to complete and file with the court a Disposition of Proceeds Form, Justice of the 
Peace Civil Form No. 48, within 10 days from the date of the sale. No transfer of or new 
certificate of title to the vehicle sold or salvage certificate shall be Issued by the Division of Motor 
Vehicles without proof of the filing of said Disposition of Proceeds Form with the court within the 
required time period. A copy of the Disposition of Proceeds Form sealed with the court's seal shall 


constitute sufficient proof of filing." 


Approved May 20, 1983. 


CHAPTER 35 
FORMERLY 
SENATE BILL NO. 132 


ACT TO AMEND CHAPTER 92, OF TITLE 10, OF THE DELAWARE CODE RELATING TO 
ORGANIZATION AND OPERATION OF THE JUSTICE OF THE PEACE COURTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Section 9205, Title 10 of the Delaware Code by striking sald section in its 


entirety and substituting In lieu thereof a new Section 9205 to read as follows: 


"Each of the places where court is held shall be open at such times as shall be provided by the 
rules, provided, however, that in each County there shall be at least one justice avallable at all 


times." 


Approved May 20, 1983. 
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CHAPTER 36 


FORMERLY , ‘ 


HOUSE BILL NO. 189 ; 
AS AMENDED BY HOUSE AMENDMENT NO. 2 ! 


a AN ACT TO AMEND SUBCHAPTER VI, CHAPTER 7, TITLE 7 OF THE DELAWARE CODE RELATING 
ag TO POSSESSION OF RED FOX WHELPS. ‘ 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: : 


Section 1. Amend Subchapter VI, Chpter 7, Title 7 of the Delaware Code, by adding a new Section 
795A to read as follows: 


§795A. Possession of Red Fox Whelps . 


Notwithstanding any other- provision of this Subchapter to the contrary, the taking and 
possession of red fox whelps between April 1 and August 15 of each year by persons possessing no less 
than five foxhounds kept for chasing mature red foxes and having a permit issued by the Department 
shall be permitted for the purpose of raising the whelps for fox chasing. Any whelps possessed by 
virtue of this Section shall have been taken only with permission of the landowner. Any whelp 
possessed by virtue of this Section must be released each year prior to August 15th. Only red fox 
whelps found within this State shall be subject to the provisions of this Section." 


Approved May 24, 1983. : 


CHAPTER 37 
FORMERLY 


SENATE BILL NO. 20 
AS AMENDED BY SENATE AMENDMENT NOS. 2 AND 3 


: AN ACT TO AMEND CHAPTER 5, TITLE 11, OF THE DELAWARE CODE RELATING TO THEFT OF A 
5s FIREARM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subpart E, Subchapter Vil, Chapter 5, Title 11 of the Delaware Code by adding a 
new Section 1451 as follows: 


q "§1451. Theft of a Firearm; Class E Felony 


A person is guilty of theft of a firearm when he takes; exercise control over or obtains a 
firearm of another person intending to deprive him of it or appropriate it. Theft of a firearm is a 
Class E. Felony.” 


Approved May 24, 1983. 
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CHAPTER 38 
FORMERLY 


SENATE BILL NO, 21 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 5, TITLE 11, OF THE DELAWARE CODE RELATING TO RECEIVING A 
STOLEN FIREARM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subpart E, Subchapter Vil, Chapter 5, Title 11 of the Delaware Code by adding a 
new Section 1450 as follows: 


"$1450. Receiving a Stolen Firearm; Class E Felony 


A person is guilty of receiving a stolen firearm if he Intentionally receives, retains or disposes 
of a firearm of another person with intent to deprive the owner of it or to appropriate it, knowing 
that it has been acquired under circumstances amounting to theft, or believing that it has been so 
acquired. Receiving a stolen firearm is a Class E. Felony. Knowledge that a firearm has been 
acquired under circumstances amounting to theft may be presumed in the case of a person who 
acquires it for a consideration which he knows is substantially below its reasonable value." 


Approved May 24, 1983. 
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CHAPTER 39 
FORMERLY 


HOUSE BILL NO. 207 
AS AMENDED BY HOUSE AMENDMENT NOS. I, 2,3, 4 AND 5 


AN ACT TO AMEND TITLE 24 AND TITLE 29 OF THE DELAWARE CODE RELATING TO PODIATRY; 
AND PROVIDING FOR A BOARD OF PODIATRY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 5, Title 24 of the Delaware Code by repealing all of said Chapter 5 and 
by substituting in lieu of said Chapter 5 a new Chapter 5 as follows: 


"CHAPTER 5. PODIATRY 


§500. Statement of Purpose and Obfective 


Recognizing that the practice of podiatry is a privilege and not a natural right of individuals, it 
is hereby deemed necessary as a matter of policy that it is in the interest of public health, safety 
and welfare to provide laws and provisions covering the granting of that privilege and its subsequent 
use and control, and to provide rules and regulations to the end that the public health shall be 
promoted; and the public shall be properly protected against the unprofessional, improper, 
unauthorized and unqualified practice of podiatry and from unprofessional conduct by persons 
Neensed to practice podiatry. Accomplishment of that purpose shall be the primary objective of the 
Board of Podiatry. In meeting said objective, the Board shall develop standards assuring professional 
competence; monitor complaints brought against practitioners regulated by the Board; adjudicate 
formal complaint hearings; promulgate rules and regulations; and impose sanctions when necessary 
against practitioners, 


§501. Definitions 


(a) As used in this Chapter, podiatry means the diagnosis and the medical, surgical, mechanical, 
manipulative and electrical treatment of all ailments of the foot and ankle. An exception shall be 
the amputation of the foot. Anesthetic administration shall be limited to local. 


({b) As used in the definition of podiatry in subsection (a) of this Section: 
(1) "Diagnosis means the ascertainment of a disease or ailment by its general symptoms; 


(2) ‘Medical treatment’ means the application to or prescription for the foot and ankle of 
medicine, pads, adhesives, felt, plasters or any medicinal agency; 


(3) ‘Surgical treatment! means the use of any cutting Instrument to treat a disease, ailment 
or condition; 


(4) "Mechanical treatment' means the application of any mechanical appliance made of 
steel, leather, felt or any material to the foot or in the shoe for the purpose of treating any 
disease, deformity or ailment; 


(5) ‘Manipulative treatment’ means the use of the hand or machinery in the operation or 
working upon the foot and its articulations; 


(6) ‘Electrical treatment' means the administration of electricity to the foot and ankle by 
means of electrodes, machinery, rays and the like. 


$502, License to Practice 


(a) No person may practice podiatry in this State who has not been licensed in accordance with 
this Chapter. Under such rules and regulations as the Board may adopt, the provisions of this 
Chapter shail not be construed to prohibit the practice of podiatry by: 


(1) Persons who are licensed to practice podiatry in any other State, district or foreign 
country who, as practicing podiatrists, enter this State to consult with a podiatrist of this 
State. Such consultation shall be limited to examination, recommendation, and testimony in 
Utigation; 
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(2) Any student of an accredited school or college of podiatry who is reeeiving practical 
training under the personal supervision of a licensed podiatrist in Delaware; 


(3) Any podiatrist or surgeon commissioned by any of the Armed Forces of the United 
States, or by the United States Publie Health Service; 


(4) Any physician licensed in this State. 


(b) The provisions of this Chapter shall not prohibit the fitting, recommending, or sale of 
corrective shoes, areh supports or similar meehaniecal appliances by retail dealers or manufacturers. 
However, no representative of a dealer or manufacturer shall be permitted to medieally diagnose, 
treat or preseribe for any foot or ankle ailment, disease or deformity, unless such person is lieensed 
to practice podiatry in this State. 


§503. Board of Podiatry 


(a) The Board of Podiatry shall consist of five (5) members appointed by the Governor: three 
(3) professional members who shall be Ifcensed podiatrists; and two (2) public members. To serve on 
the Board, the public members shall not be nor ever have been a podiatrist, nor a member of the 
immediate family of a podiatrist; shall not have been employed by a4 podiatrist; shall not have had a 
material financial interest in the providing of goods and services to podiatrists; nor have been 
engaged in an aetivity direetly related to podiatry. Such public member shall be accessible to 
inquiries, comments and suggestions from the general public. 


(b) Eaeh member shall serve for a term of five (5) years, and may succeed himself for one 
additional term; provided, however, that where a member was Initially appointed to fill a vacancy, 
such member may succeed himself for only one additional full term. Any person appointed to fill a 
vacancy on the Board shall hold office for the remainder of the unexpired term of the former 
member. Each term of office shall expire on the date specified in the appointment, and the member 
shall no longer be eligible to participate in Board proceedings unless lawfully appointed. 


(ec) A member of the Board shall be suspended or removed by the Governor for misfeasance, 
non-feasanee or malfeasance. A member subject to disciplinary proceedings shall be disqualified 
from Board business until the charge Is adjudicated or the matter is otherwise coneluded. A Board 
member may Appeal any suspension or removal to the Superior Court. 


(d) No member of the Board of Podiatry, while serving on the Board, shall be an officer of a 
local or state professional podiatry association. 


(e) Vacancies oceurrlng on the Board by reason of the death of any member or his ineapacity, 
negleet or refusal to aet or by removal or in any other way, ineluding those specified in this Chapter 
shall be filled by the Governor. 


(f) Each Board member shall be reimbursed for all expenses involved in each meeting, including 
travel; and in addition shall receive not more than fifty dollars ($50) for cach meeting attended, but 
not more than five hundred dollars ($500) in any calendar year. After ten meetings have been 
attended, the member shall not be compensated for any subsequent meetings attended in that year. 


§504. Officers; Conduct of Business 


(a) In the same month of each year the members shall elect, from among their number, a 
President, and a Secretary-Treasurer. Each officer shall serve for one year, and shall not succeed 
hiinself in the same office. 


(b) The Board shall hold 4 regularly scheduled business meeting at least onee in each quarter of 
4 calendar year and at such other times as the President deems necessary, or at the request of a 
majority of Board members. 


Further, a public notice of all mectings shall appear in the major newspapers no less than one week 
prior to the meeting date. Special or emergency mectings may be held without notice, but a eopy of 
the minutes of such meeting shall be included with the notice sent to practitioners for the next 
following business meeting. 


(ec) A majority of members shall constitute a quorum; and no aetion shall be taken without the 4 
affirinative vote of at least thtee members. Any member who fails to attend three consecutive 
meetings, or who fails to attend at least half of all regular business meetings during any calendar 
year, shall automatieally upon such oeeurrenee be deemed to have resigned from office and a 
replacement shall be appointed. 


(d) Minutes of all meetings shall be recorded, and copies of the minutes shall be maintained by 
the Division of Business and Occupational Regulation. At any hearing where evidence Is presented, 
the hearing shall be recorded. Transcripts shall be made at the request and expense of any party. 
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$505. Powers and Duties; Immunity 
(a) The Board shall have the authority and the duty to: 


(i) Formulate rules and regulations with appropriate notice to those affected where such 
notice can reasonably be given, 


(2) Designate the application form to be used by all applicants, and to process all 
applications. 


(3) Upon proper application, provide for the licensing to practice podiatry in the State of 
Delaware to all persons who: 


(i) Satisfactority complete an examination administered on a national basis with a 
grade of not less than 80; and 


(if) Satisfactorily complete a hospital residency program approved by the American 
Podiatry Association, or a preceptorship in the office of a licensed podiatrist in the State 
of Delaware for a period of one year, and 


(lil) Satisfactorily complete a six month clerkship in which the clinical abilities of an 
applicant can be observed. The Board shall establish rules and regulations for clinical 
observation, receiving written evaluations of applicants by clinical observers and approving 
programs to correct clinical deficiencies of applicants. 


(4) Provide for the administration of all! examinations, including notice and information to 
applicants, 


(5) Administer national examinations for those who cannot be examined at a podiatry 
school under such conditions as permitted by the national testing service which has produced 
such an examination, 

(6) Grant Ncenses to all persons who meet the qualifications for licensure. 

(7) Recelve complaints from practitioners and from the public concerning practitioners, or 
concerning practices of the profession; evaluate such complaints; and take such action within 
its powers as the Board deems appropriate. 


(8) Investigate complaints and charges of unprofessional conduct respecting any holder of a 
certificate to practice podiatric medicine. 


(9) Investigate complaints and charges that physical and mental disability renders the 
peactice of podiatric medicine by any person contrary to commonly accepted standards, 


(10) Investigate complaints of unauthorized practice of podiatric medicine. 

(11) Determine whether or not a practitioner shall be the subject of a disciplinary hearing, 
and if so, to conduct such hearing in accordance with this Chapter and the provisions of the 
Administrative Procedures Act. 

(12) Where it has been determined after a disciplinary hearing, that penalties or sanctions 
should be imposed, to designate and impose the appropriate sanction or penalty after time for 
appeal has lapsed. 

(13) Provide by rule for continuing medical education. 

(14) Provide by rule for the administration of anaesthetics within the limits of §501 hereof, 

(15) Bring proceedings in the courts for the enforcement of this Chapter. 

(16) Maintain complete records, relating to meeting minutes, applications, examinations, 
rosters, changes and additions to the rules and regulations, complaints, hearings and such other 
matters as the Board shall determine, 


(b) The Board may require by subpoena the attendance and testimony of witnesses and 
production of papers, records or other evidence. 


(c) The members of the Board shall not be subject to, and shall be immune from, claims, suit, 
Mability, damages or any other recourse, civil or criminal, arising from any act or proceeding, 
decision or determination undertaken, or performed, or recommendation made, so long as such 
member of the Board acted in good faith and without malice in carrying out the responsibilities, 
authority, duties, powers and privileges of the offices conferred by law upon them under this 
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Chapter or any other provisions of the Delaware or federal law or rules or regulations or duly 
adopted rule or regulation of the Board. Good faith is presumed unless otherwise proven and malice 
{s required to be proven by the complainant. 


(a) No member of the Board shal] in any manner whatsoever discriminate against any applicant 
or person holding or applying for a certificate to practice podiatric medicine by reason of sex, race, 


color, creed or national origin. 


(e) No member shall participate in any action of the Board involving directly or indirectly any 
person related in any way by blood or marriage to said member. 


§506. Application Procedure 


(a) An applicant who is applying for examination and licensure shall have the following 
qualifications: 


(1) He shall have received a degree of 'Doctor of Podiatric Medicine’ or its equivalent from 
a legally incorporated college or school approved by the Council on Podiatric Education of the 
American Podiatry Association, or the successor of such Council; 


(2) He shall not have been convicted of a felony, nor have been professionally penalized or 
convicted of drug addiction, convicted of unlawfully prescribing narcotic drugs, convicted of 
willfully violating the confidence of a patient, nor have been professionally penalized or 
convicted for fraud; 


(3) Each applicant shall provide such information as may be required on an application 
form designed and furnished by the Board. No application form shall require a picture of the 
applicant; require information relating to citizenship, place of birth, or length of state 
residency; nor require personal references. 


(b) Where a person who feels the Board has refused or rejected his application without 
justification; has imposed higher or different conditions for him than for other applicants; or has in 
some other manner contributed to or caused the failure of such person's application, the applicant 
may appeal to the Superior Court. 


{c) Where the Board has found to its satisfaction that an application has been intentionally 


fraudulent, or that false information has been intentionally supplied, it shall report its findings to 
the Attorney General for further action. 


$507. Examination of Applicants 


(a) The Board shall, at least once in each year, preferably in the same inonth each year, 
admnister or authorize the administration of examinations as described in §505 hereof. 


(b) Where an applicant fails to pass the examination, but has successfully completed and passed 
certain sections or portions of the examination, the applicant shall in the next subsequent 
examination be tested only for those portions or sections which he failed, if the testing service 
permits such partial examination. In the event the applicant fails the second time to successfully 
complete Or pass the examination, the Board may require that such applicant again take the 
comptete examination. 


(c) In the event there is no national examination or testing service, as described in this 
Chapter, the Board inay devise or have devised a test for its own use and the Board may administer 
and correct such tests. The Board may, by rule, determine passing grades for all tests given by or 


for it. 


§508. Reciprocity 


An applicant for a license to practice podiatry in the State of Delaware based upon reciprocity 
must produce evidence that the person has graduated from an approved school of podiatric medicine 
and has practiced podiatry in another state for a period of five years. The Board shall grant to such 
applicant a conditional license for a period not to exceed 6 months. Thirty days prior to the 
expiration of a conditional license the Board shall consider the application again to ascertain 
whether any violations of §513 of this Act have taken place. Any such violations shall be subject to 
review as set forth in this Act. A finding of a S513 violation the Board may usc sanctions as set 
forth in §514 or refuse the issue of a permanent license. If no violations of §513 are cited, the Board 
shall grant a permanent license to the applicant. Upon receipt of an application for reciprocity, the 
Board shall contact each State which has previously licensed the applicant, to determine whether or 
not there are disciplinary proceedings or unresolved complaints pending agalnst the applicant. In the 
event there is a disciplinary proceeding or unresolved complaint pending, the applicant shal] not be 
licensed untll the proceeding or complaint has been resolved. An application for licensure by 
reciprocity shall be accompanied by full payment of the reciprocity fee. The Board shall approve 
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only these applicants who have been registered or certified in other states whose requirements for 
registration and certification are substantially equal to those of the State of Delaware. Reciprocity 
shall not be extended to applicants from those states which have denied s{milar reciprocity 
privileges to persons certified and registered to practice in this State. 


§509. Fees 


(a) The amount to be charged for each fee imposed under this Chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board, as well as the 
proportional expenses incurred by the Division of Business and Occupational Regulation in its 
services on behalf of the Board. There shall be a separate fee charged for each service or activity, 
but no fee shall be charged for an activity not specified in this Chapter. The application fee shall 
not be combined with any other fee or charge, except as specifically set forth herein. At the 
beginning of each calendar year the Division of Business and Occupational Regulation, or any other 
state agency acting in its behalf, shall compute for each spearate service or activity, the 
appropriate fee for the coming year. 


(b) In those instances where the National Board examination is to be taken in Delaware, 
applicants shall nevertheless pay all fees charged by the testing service directly to the testing 
service. Where the testing service refuses to accept direct payment, the applicant may pay the 
Board. In the event there are other expenses directly incurred by the Board jn connection with the 
administration of this Chapter in particular cases, the respective applicants in those cases shall pay 
additional fees to the Board necessary to defray such expenses. 


§510. Licensure; Renewal of License 


(a) Each person who has passed the written examination, who has been admitted to practice in 
this State by reciprocity, or who has otherwise qualified for a license shall, prior to practicing in 
this State, file for and obtain an occupational license from the Division of Revenue {n accordance 
with Chapter 23 of Title 30. The Board shall forthwith issue a license to each person who has 
qualified for same under the provisions of this Chapter and who has complied with all rules and 
regulations of the Board. 


(b) Each license shall be renewed biennially, in such manner as fs determined by the Division of 
Business and Occupational Regulation. The Board shall, in its rules and regulations, determine the 
period of time within which a practitioner may still renew his license, notwithstanding the fact that 
such petitioner has failed to renew on or before the renewal date; provided however, that such 
period shall not exceed one year. At the expiration of the period designated by the Board, the 
license shall be deemed to be lapsed and not renewable, unless the former licensee re-applies under 
the same conditions which govern reciprocity except for the clerkship requirement; provided, 
however, that the former licensee shall also pay a reinstatement fee in an amount which is three 
times the amount of the reciprocity fee. Applicants for license renewal shall comply with all rules 


and regulations of the Board. 


(c) Any licensee may, upon his written request, be placed in an inactive status for no more than 
five years. The renewal fee of such person Shall be pro-rated in accordance with the amount of time 
such person was inactive. Such person may not re-enter practice until he has completed appropriate 
courses prescribed by the Board. 


(d) A former licensee who has been penalized for the violation of a provision of this Chapter, or 
whose license has been suspended or revoked, and who subsequently is permitted to apply for 
reinstatement shall apply for a new license, successfully complete the examination required by the 
Board, and shall pay all appropriate fees before he may be licensed. 


$511. Third Party Compensation 


For purposes of disability, workers' compensation, standard health and accident, sickness and all 
other such insurance plans, whether or not they be considered insurance policies, if the podiatrist is 
authorized by law to perform a particular service, he shall be entitled to compensation for his 
services under such plans, 


§512, Complaints 


(a) Any practitioner or member of the public who has a question or a complaint concerning any 
aspect of the practice of podiatry may, during the regular business hours of a business day, contact 
the Board or the Division of Business and Occupational Regulation; or voice such question or 
complaint at a business meeting of the Board. 


(b) ‘The Board shall investigate any complaint, including oral and anonymous complaints; and 
shall follow through on those informal complaints which, upon investigation, appear to be valid and 
well-founded. In cases where the complainant is known to the Board, the Board shall, within one 
week after receipt of the complaint, notify the complainant as to what action (if any) the Board 
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intends to take in the matter. A complete record shall be kept of each complaint, formal or 
informa); provided however, that the complaint records may be purged efter five years. 


$513. Violations; Grounds for Professionat Diselpline 


(a) Practitioners regulated under this Chapter shall be subject to those disciplinary actions set 
forth in §514 if, after a hearing, the Board finds: 


(i) The willful violation of any privileged communication by the practitioner; 


(2) The practitioner has employed or knowingly cooperated in fraud or material deception 
in order to be licensed, or be otherwise authorized to practice podiatry; 


(3) lilegal, incompetent or negligent conduct in the practice of podiatry; 


(4) Excessive use or abuse of drugs (including alcohol, narcotics or chemicals); 


(5) The practitioner has been convicted of a felony or crime involving moral turpitude; 


(6) The practitioner has engaged in any dishonorable, unethical or unprofessional conduct 
likely to deceive, defraud or harm the public; advertised the practice of podiatry in any 
unethical or unprofessional matter; knowingly performed any act which in any way assists un 
unlicensed or unregistered person to practice podiatry; 


(7) The practitioner has violated a lawful provision of this Chapter, or any lawful regulation 
established hereunder. 


(b) A practitioner shall be subject to non-disciplinary remedial action ff, after a hearing, the 
Board finds that there fs a danger to the practitioner's patient or to the public due to: 


(1) Physical illness or toss of motor skill, including, but not limited to deterioration through 
the aging process; or 


{2) Temporary emotional disorder or mental iliness; or 


(3) Permanent emotional disorder or mental illness, 


(c) If a practitioner's physical or mental capacity to practice safely is at issue in a 
non-disciplinary remedial proceeding, the Board may order a practitioner to submit to a reasonable 
physical or mental examination, Failure to comply with a lawful order to submit to a physical or 
mental examination shall render the practitioner llable to temporary suspension or revoeation of 
license in accordance with $514. 14 


(d) Where a praetitioner fails to comply with the Board's request that he submit to an 
examination or attend a hearing, the Board may petition the Superior Court to order such 
examination or attendance, and the said Court or any judge assigned thereto shall have jurisdiction 
to issue such order. 


(e) Subject to the provisions of Subchapter IV, Chapter 101, Title 29 of the Delaware Code, no 
license shall be restricted, suspended or revoked by the Board; and no practitioner's right to practice 
Shall be limited by the Board, until such practitioner has been given notice, and an opportunity to be 
heard in accordance with the Administrative Procedures Act. 


$514. Remedial Actions and Disciplinary Sanctions 
(a) The Board inay impose any of the following sanctions, partially, singly or in combination, 
when it finds that one of the conditions or violations set forth in §513 applies to a practitioner 
regulated by this Chapter: 
(1) Issue a public letter or reprimand; 
(2) Publicly censure a practitioner; 
(3) Place a practitioner on probationary status, and require the practitioner to: 


(i) Report regularly to the Board upon the matters which are the basis of the probation; 


(ii) Limit all practice and professional activities to those areas prescribed by the 
Board, and/or 


; (il) Continue or renew his professional education until the required degree of skill has 
been attained in those areas which are the basis of the probation; 
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(4) Suspend any practitioner's license; or 
(5) Revoke a practitioner's license. 


(b) The Board may withdraw or reduce conditions of probation when {ft finds that the 
deficiencies which required such action have been remedied. 


(c) Where the Board has placed a practitioner on probationary status under certain restrictions 
or conditions, and the Board has determined that such restrictions or conditions are being or have 
been violated by the practitioner it may, after a hearing on the matter, suspend or revoke the 
practitioner's license. 


(4d) The Board may temporarily suspend a4 practitioner's license in advance of a final 
adjudication, or during the appeals process; but only in cases where there is a clear and immediate 
danger to the health and safety of a patient or to the public if the licensee is allowed to continue to 
practice. Such suspension may be appealed to the Superior Court. 


(e) Where a license has been suspended due to a disability of the license, the Board may 
reinstate such licensure, if, after a hearing, the Board Is satisfied that the licensee is able to 
practice with reasonable skill and safety to his patients. 


(f) As a condition to reinstatement of a suspended license, or removal from probationary status, 
the Board may impose such disciplinary or corrective measures as are authorized under this Chapter. 


$515. Board Hearings; Procedure 


(a) Upon the receipt of a complaint, the Board shall determine what action, if any, it shall 
take. If the Board decides not to take any further action, and the complainant is known to the 
Board, the Board shail forward by letter to the complainant its reasons for not taking further 
action. Where the Board has determined to take further action, the matter shall be heard by the 
Board within three months from the date on which the complaint was received. The Board shall fix 
the time and place for a full hearing of the matter, and shall cause a Gogy of the complaint, 
together with a notice of the time and place fixed for the hearing, to be personally delivered or 
served upon the practitioner at least thirty days before the date fixed for the hearing. In cases 
where the practitioner cannot be located or where personal service cannot be effected, substitute 
service shall be effected in the same manner as with civil litigation, 


(b) All hearings shall be informal without use of the rules of evidence. If the Board finds, by a 
majority vote of all members, that the complaint has merit, the Board shall take such action 
permitted under this Chapter as it deems necessary. The Board's decision shall be in writing and 
shall include it reasons for such decision. A copy of the decision shall be mailed immediately to the 
practitioner. The Board's decision shall be come effective on the thirtieth day after the date it is 
malled or served on the practitioner, unless there is an appeal by the practitioner to the Superior 
Court within that time. 


(c) Where the practitioner is in disagreement with the action of the Board, he may appeal the 
Board's decision to the Superior Court within thirty days of service, or of the postmarked date of the 
copy of the decision mailed to him. Such review shall be a review de novo. 


§516. Penalties 


(a) Where the Board has determined that a person is practicing podiatry within this State 
without having lawfully obtained a license therefor, or that a person previously licensed is 
unlawfully practicing although his license has been suspended or revoked, the Board shall formally 
warn such person. If the offense continucs, the Board shall make a formal complaint to the 
Attorney Gencral. The complaint shall include all evidence known to, or in the possession of, the 


Board. 


(b) Where a person not currently licensed as a podiatrist is tried and convicted of unlawfully 
practicing podiatry in violation of this Chapter such offender shall, upon the first offense, be fined 
$50, and shall pay all costs; provided, however, that where it fs alleged that such violation has 
resulted in injury to any person, the offender shal] be charged and tried under the applicable 
provisions of Title I. 


(c) Where a person previously tried and convicted of unlawfully practicing podiatry is convicted 
a sccond or subsequent time of such offense, the fine assessed against such person shall be increased 
by two hundred and fifty dollars ($250) for each subsequent offense thereafter, 


§517. Corporations, other than colleges, not to practice 


Except for professional associations authorized by the laws of this State, no person shall 
incorporate under the laws of this State for the purpose of practicing podiatry within this State, and 
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no foreign corporation organized for such purposes shall attempt to practice podiatry within this 
State. Such restrictions shall not apply to accredited podiatry colleges, whose students are 
receiving their practical training under personal supervision of any licensed podiatrist of this State. 


§518. Practice without registation or certificate; separate offenses; penalty 


Whoever practices or attempts to practice within this State without having been registerd or 
without having obtained a certificate to practice podiatry or during the period of suspension or 
revocation of such certificate previously granted shall be fined not less than $100 nor more than 
$200, or imprisoned not less than ! month nor more than | year, or both, and upon a second or any 
subsequent offense, shall be fined not less than $200 nor more than $500 and imprisoned not less 
than 6 months nor more than ! year. 


Each act of practice or attempt to practice podiatry under the disabilities described in this 
section shall be a separate offense. 


S519. Filing of false documents; penalty 


Whoever files or attempts to file as his own the diploma, certificate or license of another or a 
forged, false affidavit of identification or qualification is guilty of a felony and shall be fined not 
less than $500 nor more than $2,000 and imprisoned not more than 5 years, 


$520. Sunset Provisions 


The provisions of $505 (aX3Xiii) of this Chapter shall be applicable for a period of not more than 
three years from the enactment of this Act. At the end of three years said §505 (a)(3)(ifi) shall be 
subject to review by the Sunset Committee or its' designee in order to ascertain its effectiveness as 
a professional licensing requirement." 


Section 21 Amend §10161, Chapter 101, Title 29 of the Delaware Code by striking the word "and" as 
the same appears in subsection (15); by substituting a semi-colon (;) in lieu of the period (.) at the end of 
sbusection (16); and by adding thereto the following new subsection: 


"(17) Board of Podiatry" * 
Wherever this statute is in conflict with the said Chapter 101, this statute shall govern. 


Section 3. The licenses of all persons licensed in Delaware as podiatrists on the effective date of 
this Act shall continue to be valid, and shall not in any way be invalidated or otherwise affected by this 


Act. 


Section 4. Of the initial Board of Podiatry established under this Act, one professional member shall 
be appointed for a term of three years; one professional member and one public member shall each be 
appointed for a term of two years; and one professional member and one public member shall be 


appointed for a term of one year. 


Section 5. The provisions of this Act shall become effective thirty days after its enactment into law. 


Approved June 1, 1983. 
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CHAPTER 40 
FORMERLY 


HOUSE BILL NO. 51 
AS AMENDED BY HOUSE AMENDMENT NO, I 


AN ACT TO AMEND CHAPTER 60, PART V, TITLE 29 OF THE. DELAWARE CODE RELATING TO 
CLASSIFICATION AND COMPENSATION OF KEY EXECUTIVES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Chapter 60, Part V, Title 29 of the Delaware Code by striking the Chapter in its 
entirety. 


Approved June 3, 1983. 


CHAPTER 41 
FORMERLY 


HOUSE BILL NO, 148 
AS AMENDED BY HOUSE AMENDMENT NO, 1 


AN ACT TO AMEND CHAPTER 3, TITLE 29 OF THE DELAWARE CODE BY DESIGNATING A STATE 
BEVERAGE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Chapter 3, Title 29 of the Delaware Code by adding the following section: 
"§312. Milk shall be the official beverage of the state of Delaware." 

Section 2, This act shall become effective July 1, 1983, 

Approved June 3, 1983. 
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FORMERLY 


HOUSE BILL NO. 126 
AS AMENDED BY HOUSE AMENDMENT NO, | 


AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE BY PROVIDING FOR THE ORGANIZATION 
AND OPERATION OF LIMITED PURPOSE STATE CHARTERED BANKS TO BE KNOWN AS 
CONSUMER CREDIT BANKS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1, This Act may be referred to as the "Consumer Credit Bank Act". 


Section 2. Amend Section 701 of Titie 5 of this Code by inserting before the first sentence of such 
section, the words "Except as specifically provided by Chapter 10 of this Title,"; 


Section 3. Amend Title 5 of the Delaware Code by adding a new Chapter 10 providing as follows: 
"CHAPTER 10. CONSUMER CREDIT BANKS 


Subchapter I. General Provisions 
$1001. Definitions 


For the purpose of this chapter only, unless otherwise specifically defined or unless another 4 
intention clearly appears or unless the context requires a different meaning: x 


(a) ‘Affiliated Bank' means, in any instance in which the incorporator of a consumer credit bank 
is a bank, that bank, and, in any instance in which the incorporator of a consumer credit bank is 4 
bank holding company as defined under the Federal Bank Holding Company Act of 1956, the 
principal banking subsidiary of such bank holding company. 


(b) 'Consumer Credit Portfolio' means as of any point in time the total dollar amount of credit 
outstanding as of such date on the books and records of the bank in question that has been extended 
pursuant to a revolving credit plan, as defined in Section 941 of this title, or a closed end credit 
plan, as defined in Section 962 of this Title for personal, family or household purposes, not including 
interest or other charges which are accrued but unpaid, and less any reserve for bad debts consistent “a 
with generally accepted accounting practices, K 


(c) Qualifying Association' means an association, corporation, partnership or other entity which 
at all times maintains an office in this State at which it employs at least two hundred fifty (250) 
persons and which, pursuant to contract or otherwise, offers at least the following services directly 
or indirectly to banks or other financial institutions: the distribution as agent for a bank or other 
financial institution of credit cards or other devices designed and effective to access a prearranged 
revolving credit plan account with such bank or financial institution, the preparation of periodic 
statements of amounts due under such accounts, the receipt from credit card holders of amounts 
paid on or with respect to such accounts and the maintenance of financial records reflecting the 
status of such accounts from time to time. A banking corporation organized under Chapter 7 of this 
title, under specia)] act of the General Assembly, or under the National Bank Act, if it is located in 
this State, as defined in Section 802 of this Title and if it meets the qualifications of this subsection, 
shall be deemed a qualifying association; a consumer credit bank shall in no event be deemed a 
qualifying association, 


Notwithstanding the foregoing, any organization that would be a qualifying association but for 4 
its failure to employ 250 persons in this State, shall nevertheless be deemed a qualifying association : 
for a period of three years following its initial establishment of a business office in this State unless 
the Bank Commissioner determines at any time that there is no reasonable prospect that it will a 
employ !00 persons within one year of the date it first opens a business office in this State or that it ; 
will employ 250 persons within three years of such date. 


(d) ‘Qualifying Corporation’ means a consumer credit bank when and for so long as that 
corporation has executed (or in the case of a newly organized consumer credit bank is legally bound 
to execute on or before its opening for business) a contract with a qualifying association, as defined 
in this Section, providing for the current rendering by such qualifying association of services of the 
kind stated in subsection (c) of this Section, or when and for so long as that corporation, through its 
membership in or ownership interest in a qualifying association otherwise has arranged for the 
current rendering of such services by such qualifying association. 
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(e) ‘Consumer credit bank' means a corporation organized under this chapter. 


$1002. Applicability of Other Laws 


A corporation formed under and pursuant to this chapter shall be known as a Consumer Credit 
Bank, shall be subject to regulation by the State Bank Commissioner to the same extent as a bank 
organized under Chapter 7 of this Title, and shall be deemed and held to be subject to the provisions 
of Title 5 of this Code, and of any other general statute of this state making provision for the 
regulation of banks, where any of the foregoing are not inconsistent with the express provisions of 
this Chapter. 


$1003. Taxation 


Every corporation created under and pursuant to the provisions of this chapter, and every 
corporation whose charter or certificate of incorporation is amended under the provisions of this 
chapter shall be subject to the same taxation which shall be fixed by the laws of this state for banks 
and trust compantes. 


$1004. Reserve Power of State to Amend or Repeal this Chapter 


This chapter may be amended or repealed at the pleasure of the General Assembly, but such 
amendment or repeal shall not take away or repeal any remedy against any corporation established 
under this Chapter, or its officers, for any lability which shall have been previously incurred. This 
chapter and all amendments thereof shall be part of the charter or certificate of incorporation of 
every corporation formed under this chapter. 


$1005. Corporate Name 


Each corporation formed under this chapter shall use the word 'bank' In its title or name and no 
corporation formed under this chapter shall use the words ‘savings or ‘trust! in its title or name, 


Subchapter Il. Formation Of A Consumer Credit Bank 


$1010. Formation of Consumer Credit Banks by banks and bank holding companies 


Any corporation chartered as a bank under the Laws of the United States, any State of the 
United States, or the District of Columbia, or any bank holding company as defined in the Federal 
Bank Holding Company Act of 1956 may upon the execution of written articles of association and 
upon compliance with the provisions of this chapter, form a corporation, with the powers conferred 
by this chapter. All shares of voting stock of a corporation organized under this chapter shall be 
owned by a Single bank chartered under the laws of the United States, any State of the United States 
or the District of Columbia, or by a single corporation qualifying as a bank holding company under 
the Federal Bank Holding Company Act of 1956. As used in this Section the term ‘bank' means a 
corporation chartered as a bank under the laws of the United States, any State of the United States 
or the District of Columbia that is empowered by law to and does in the regular course of its 
business receive deposits of money payable on demand and makes commercial loans, 


$1011. Articles of association; contents and execution 


(a) The articles of association of a consumer credit bank shall be executed by an officer of the 
incorporator, shall be acknowledged and shall set forth the intention of forming a corporation under 
this chapter, and shall specifically state: 


(1) The name by which the corporation shall be known; 
(2) The purpose for which it is formed; 


(3) The city or town where its single place of business in this State open to the public will 
be located; 


(4) The amount of {ts capital stock, and the number of shares into which it is to be divided; 
(5) The number of its directors, which shall not be less than 5; 


(6) Whether or not the corporation is to have perpetual existence, and if not the time when 
its existence Is to cease; . 


(7) Whether the private property of the stockholder shall be subject to the payment of 
corporate debts, and if so, to what extent. 


(b) The articles of association may also contain other provisions defining, Hmiting and 
regulating the powers of the corporation, the powers and duties of the directors, and the powers of 
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the stoekholder, if such provisions are consonant with the objeet, purpose and provisions of this 
chapter and are not in conflict with the provisions of this Code or any other general statute of this 


State relating to banks. 
§1012. Notice of intention to incorporate; publication 


Notice of the intention of the incorporator to form a consumer credit bank shall be given to the 
State Bank Commissioner, and a notice in such form as the Commissioner shall approve shall be 
published at least once a week, for 3 successive weeks, {n one or more newspapers designated by the 
Commissioner, at least one of which newspapers shall be published in the county where it is proposed 
to establish the office of the consumer credit bank. The published notice shall specify the name of 
the bank or bank holding company organizing the consumer credit bank, the name of the proposed 
corporation, the city or the town where it is to be located, and the amount of {ts capital stock. 


$1013. Application for a certificate of public convenience and advantage 


Within 60 days after the third publication of the notice of intention to incorporate but not 
before the expiration of 30 days from the date of the third publication, the incorporator shall apply 
to the State Bank Commissioner for a certificate that public convenience and advantage will be 
promoted by the establishment of the consumer credit bank. 


§1014. Determination of public convenience 


Upon the application for a certificate that public convenience and advantage will be promoted 
by the establishment of the consumer credit bank, the State Bank Commissioner shall consider and 
determine whether public convenience and advantage would be promoted by the establishment of the 
consumer credit bank, and whether the terms and provisions of the articles of association and the 
proposed bank's loeation and plan of operation are in compliance with this chapter and shall issue or 
refuse to issue a certificate in accordance with such determination. In making such determination 
the State Bank Commissioner shall consider, in addition to such other matters as he may deem 
relevant, the experience of the incorporator or its banking subsidiary as the case may be in the 
consumer credit business, its experience with respect to the acceptance and administration of time 
deposits, the quality of its management and its past financial performance. If the Commissioner 
refuses to issue a certificate, no further proceedings shall be had, but the application may be 
renewed after | year from the date of the refusal. If the Commissioner Issues the certificate, the 
incorporator shall hold the first meeting and follow the procedure prescribed by $1015 of this title. 


$1015. Organization meeting; notice; proceedings 


At the organization meeting or at any adjournment thereof, the incorporator shall appoint a 
temporary secretary, adopt bylaws and elect in such manner as the bylaws may determine, directors, 
a president, @ secretary, and such other officers as the bylaws may prescribe. All the officers so 
@lected shall be sworn to the faithful performance of their duties. The temporary secretary shall 
make and attest a record of the poe caine until the secretary has been chosen and sworn, including 
a record of such choice and qualifieation. 


$1016. Articles of organization 


The president and a majority of the directors elected at the organization meeting shall make, 
sign and make oath to, a certificate (hereinafter called ‘articles of organization’) setting forth: A 
true copy of the articles of association; the name of the subscriber thereto; the name, residence and 
post-office address of each of the officers of the corporation; and the date of the first meeting and 
the suecessive adjournments thereof, if any. 


$1017. Approval of articles of organization 


The articles of organization, together with the records of the proposed corporation, shal] be 
submitted to the State Bank Commissioner. The Commissioner shall examine the same, and may 
require such amendment thereof or such additional information as he may consider proper or 
neccessary. If the Commissioner finds that the provisions of law have been complied with, the 
Commissioner shall endorse his approval upon the articles of organization. 


$1018. Filing of articles of organization 


The articles of organization with the endorsement of the State Bank Commissioner shall, within 
30 days after the date of the endorsement, be filed in the office of the Secretary of State. 


$1019. Certificate of incorporation; issuance, form, recording and evidence 


(a) Upon the filing of the articles of organization as required by §1018 of this title, the 
Secretary of State shall issue a certificate of incorporation in the following form: 
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STATE OF DELAWARE 


Be it known that whereas (the name of the incorporator) has executed articles of association 
with the intention of forming, pursuant to the provisions of Chapter 10 of Title 5 of the Delaware 
Code, a corporation under the name of (the name of the corporation), for the purpose (the purpose ) 
declared in the articles of association), with a capital stock of (the amount fixed in the articles of 
association), and having its sole place of business in the State of Delaware in (the city or town where 
its place of business will be located) and have complied with the statutes of this State in such case 
made and provided, as appears from the articles of organization of the corporation, duly approved by 
the State Bank Commissioner and on fite in this office, now therefore, I (the name of the Secretar 
of State), Secretary of the State of Delaware, do hereby certify that (the name of the incorporator), 
its associates and successors, are legally organized and established as, and are hereby made, an 
existing corporation under the name of (name of: the corporation), with the powers, rights and 
privileges, and subject to the limitations, duties and restrictions which by law appertain thereto, 


Witness my official signature hereunto subscribed, and the great Seal of the State of Delaware 
hereunto affixed, this day of in the year (the date of the filing of 
the articles of organizatton). 


(b) The Secretary of State shall sign the certificate of incorporation and cause the Great Seal 
of the State to be thereto affixed and shall deliver the same to the corporation together with a 
certified copy of the articles of organization and the endorsement of the State Bank Commissioner 
thereon, upon payment of the costs and charges therefor. A certified copy of the certificate shall 
be kept on file in the office of the Secretary of State with the articles of organization, and the 
certificate together with the articles of organization and endorsement thereon of the State Bank 
Commissioner shall be recorded in the office of the Recorder of Deeds for the county in which the 
place of business of the corporation {s to be located. 


(e) The certificate or a copy thereof duly certified by the Secretary of State, together with a 
certified copy of the articles of organization and the endorsement thereon of the State Bank 
Commissioner, accompanied with the certificate of the Recorder of Deeds for the county wherein 
the same Is recorded under his hand and seal of his office, stating that the certificate and articles of 
organization have been recorded in the Office of the Recorder, or a copy of the record duly 
certified by the recorder, shall be evidence in all courts of this State, 


$1020. Commencement of corporate existence 


Upon the issuance of the certificate of incorporation by the Secretary of State and the 
recording of the certificate and articles of organization as provided in §1019 of this title, the person 
named in the certificate, its successors and assigns shall from the date of the certificate be and 
constitute a body corporate, for the purposes and by the name set forth in the certificate, subject to 
dissolution or the revocation or forfeiture of the franchise under the provisions of this chapter or 
under the provisions of this Code or any other statute of this State relating to the dissolution of or 
to the revocation or forfeiture of the charter or franchise of banks or trust companies; but the 
corporation shall not have the right to do any business until it has secured from the State Bank 
Commissioner of this State the certificate provided for in §1021 of this title. 


$1021. Commencement of business; certificate authorizing 


A certified copy of the certificate of incorporation end of the articles of organization and the 
endorsement of the approval of the State Bank Commissioner shall be filed with the State Bank 
Commissioner; and when the whole capital stock has been issued, the president and the cashier or 
treasurer of the corporation shall certify the name of and address of the stockholder and the number 
of shares owned by it. Upon recefpt of such certification the Commissioner shall cause an 
examination to be made of the method of payment of the capital stock and if, after such 
examination, it appears that the whole capital stock stated in the articles of association has been 
paid in cash, and that all requirements of this Cade and any other applicable law have been complied 
with, the Commissioner shall issue a certificate authorizing the corporation to begin the transaction 
of business, No corporation shall begin the transaction of business until a certificate has been 
gvanted authorizing it to do so, 


$1022, Revocation of charter for failure to commence business within 6 months 


Every corporation created under this chapter shall within 6 months from the date of its 
incorporation be actively engaged in the business for which it was created or its certificate of 
incorporation and corporate franchise shall be deemed and held to be revoked, 


$1023, Fees of Secretary of State and Commissioner 


The following fees shall be collected by and paid to the Secretary of State, for the use of the 
State: For making and issuing the certificate of incorporation, $10; for making the certified copy of 
the articles of association, $10; for making the certified copy of the certificate of incorporation to 
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be kept on file in the office of the Secretary of State and for filing and indexing the same and the 
articles of association in said office, $5; for supplying any additional certified copy of the 
certificate of incorporation or articles of association requested by the corporation, $5. 


Before issuing the certificate authorizing the corporation to begin the transaction of business, 
the State Bank Commissioner shall collect from the corporation, for the use of the State, the sum of 
$5,000. In addition, the applicant shall pay an investigation fee of $1,000 which shall not be 
refundable and shall be submitted with the application. 


Subchapter ITI. Conduct of Internal Corporate Affairs 
$1030. Bylaws; adoption, amendment and repeal 


A corporation established under this chapter may adopt bylaws for the proper management of 
its affairs, and may establish regulations controlling the assignment and transfer of its shares. The 
first set of bylaws shall be adopted at the organization meeting, as provided in §1015 of this title, 
but thereafter the power to make, alter or repeal bylaws shall be in the stockholders, provided that 
any corporation may, in the articles of association, confer that power upon the directors, 


$1031. Directors; number, quorum, term, vacancies and oath 


(a) The business of every corporation organized under the provisions of this chapter shall be 
managed by a board of directors. The number of directors which shall constitute the whole board 
shall be such as may be specified in the articles of association, but in no case shall the number be 
less than 5. The bylaws shall prescribe how many directors shall constitute a quorum for the 
transaction of business. - 


(b) The directors elected at the organization meeting, as provided in §1015 of this title, shall 
hold office until the succeeding annual meeting of the stockholders and until their successors have 
been duly chosen and qualified, and thereafter directors shall be elected at the annual meeting of 
the stockholders or at an adjournment of the annual meeting. Vacancies in the board of directors 
shall be filled by a majority of the remaining directors, though less than a quorum, and the directors 
so chosen Shall hold office until the next annual election and until their successors shall be duly 
elected and qualified. 


(ce) Every director shal] be sworn to the faithful performance of his duties. 


$1032, Stockholders’ meetings; time, place, and adjournment 


(a) Meetings of stockholders (except the meeting of incorporators referred to in $1015 of this- 
title) shall be held at such place either within or without this State as may be designated by or in the 
manner provided in the bylaws or if not so designated at the office of the corporation in this State. 
The bylaws shall fix the time of the annual meeting and may provide for special or called meetings 
of stockholders. 


(b) Any meeting of the stockholders may be adjourned and at such adjourned meeting, any 
business may be transacted that could have been acted on at the meeting which was adjourned. 


$1033. Voting rights of stockholders 


Each stockholder shall at every meeting of the stockholders be entitled to one vote in person or 
by proxy for each share of the capital stock held by such stockholder on all issues on which such 
stockholder is entitled to vote. No stock shall be voted which shall have been transferred on the 
books of the corporation within 20 days next preceding the stockholders’ meeting. 


$1034. Minimum capital stock and surplus 


(a) Except as provided in subsection (b) of this Section every consumer credit bank shall have, 
at the time of commencement of business in this State, a minimum capital stock and paid-in surp)us 
of not less than $10,000,000 and shal) have within one (1) year of the date of its commencement of 
banking business in this State a minimum capital stock and paid-in surplus of not less than 
$25,000,000. 


(b) Notwithstanding the provisions of subsection (a) of this section, any corporation formed 
under this Chapter that is a qualifying corporation as defined in this Chapter shall, so long as it 
continues as such, have a minimum capital stock and paid-in surplus account ineeting the requisites 
of this subsection, to wit: 


(1). By the first anniversary of the date upon which a qualifying corporation is granted a 
certificate to transact business under §102! of this chapter, such qualifying corporation shall 
have a minimum capital stock and surplus account not less than the capital stock and surplus 
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account of its affiliated bank as of the financial quarter closing date immediately preceding 
such anniversary date multiplied by a fraction the numerator of which is the principal amount 
of that portion of such affiliated bank's consumer credit portfolio as has been sold or otherwise 
conveyed to such qualifying corporation on or prior to such anniversary date and the 
denominator of which is the total assets of such affiliated bank on-such anniversary date. 
Thereafter the capital stock and surplus account of such qualifying corporation shall not be less 
than such amount notwithstanding the provisions of subsection (2) of this section. 


(2) Upon each subsequent anniversary of the date upon which a qualifying corporation is 
granted a certificate to transact business, such qualifying corporation shall have a minimum 
capital stock and surplus account not less than the capital stock and surplus account of its 
affiliated bank, as of financial quarter closing date immediately preceding such anniversary 
date, multiplied by a fraction the numerator of which is the amount of the consumer credit 
portfolio of such qualifying corporation and the denominator of which is the total assets of its 
affiliated bank both of which to be as of financial quarter closing date immediately preceding 
such anniversary date. 


(3) Notwithstanding any other provision of this section, the minimum capital stock and 
surplus account required by this section with respect to a qualifying corporation shall never 
exceed 25 million dollars. 


(ec) For the purpose of issuing a certificate to transact business under Section 1021 of this 
chapter the minimum capital stock and surplus of any qualifying corporation shall be the amount of 
capital stock stated in the articles of association of such corporation but not less than $50,000. 


(d) Nothing in this section shall be deemed to limit or curtail the powers of the State Bank 
Commissioner as provided in Sections 133-135 of this Title. 


$1035. Par value of stock; payment for and issuance; increase and reduction 


The capital stock shall be divided into shares of the par value of not more than $100 nor less 
than $5 each. No business shall be transacted by the corporation until the whole amount of its 
capital stock is subscribed for and actually paid in, in cash. No stock shall be issued by any 
corporation until the par value thereof shall be fully paid in In cash. Any corporation may, subject 
to the approval of the State Bank Commissioner, increase or reduce its capital stock in the manner 
hereinafter provided. In the case of a reduction, the capital stock shall not be reduced to less than 
the amount required by $1034 of this title. 


$1036, Stockholders! lability 


The private property of the stockholders shall not be subject to the payment of the corporate 
debts unless expressly otherwise provided in the Articles of Association. 


§1037. Dividends 


The directors of a consumer credit bank may declare dividends on common or preferred stock of 
so much of the net profits of the corporation as they shal! judge expedient; but the corporation shall, 
before the declaration of a dividend from the net profits, carry 50% of its net profits of the 
preceding period for which the dividend is paid to its surplus fund until the same shall amount to 
50% of its capital stock; and thereafter shall carry 25% of its net profits of the preceding period for 
which the dividend {s paid to its surplus fund until the same shall amount to 100% of its capital stock. 


§1038. Amendment of charter 


(a) Consumer credit banks created-by or under this Code shall hereafter amend their charters 
or certificates of incorporation by and under the provisions of this section. 


(b) Any consumer credit bank created under this chapter may, from time to time, when and as 
desired, amend its charter or certificate of incorporation by addition to its corporate powers and 
purposes, or diminution thereof, or both (provided such additional corporate power or purpose be 
such as {s authorized or contemplated under any of the provisions of this chapter); or by inercasing 
or decreasing its authorized 

capital stock (provided that such increase or decrease be expressly approved by the State Bank 
Commissioner, and provided also that the capital stock shalj not be reduced below the amount prescribed 
by §1034 of this title as capital stock for a corporation organized under this chapter); by changing the 
number or par value of its shares of stock, provided, that the par value of the stock shall not be more 
than $100 nor less than $5 4 share; or by changing its corporate title (provided that the words 'savings' or 
‘trust! shall not be used In the amended title); and by increasing or decreasing Its. number of directors 
{provided that in no case shall the whole number of directors be less than 5). Any or all such changes or 
alterations may be effected by one certificate of amendment. No amendment shall contain a provision 
which would not have been lawful and proper to insert in an original certificate of Incorporation granted 
or issued under this chapter. 
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{e) The procedure for amendment and the manner of making and effecting the same shall be as 
prescribed in Chapter 1 of Title 8 for the amendment of the certificate of incorporation of a 
corporation having @ capital stock. No certificate of amendment shall be received or filed by the 
Secretary of State or be deemed or held to be effective unless and until the proposed certificate of 
amendment shall have been submitted to the State Bank Commissioner and shall have been approved 
both in substance and in form by said Commissioner, 


§1039. Merger and consolidation 


Subject to the provisions of §1040 of this title, any two or more corporations created under this 
chapter may merge or consolidate into a single corporation which shall be any one of the merging or 
consolidating consumer credit banks. The procedure for the merger or consolidation of such 
corporations and the legal effect of any such merger or consolidation and the manner of making and 
effecting the same shall be as prescribed in Chapter | of Title 8 for the merger or consolidation of 
two or more corporations organized under the provisions of that chapter. No agreement of merger 
or consolidation of corporations created under this chapter shall be received or filed by the 
Secretary of State or be deemed or held to be effective unless and until the proposed agreement of 
merger or consolidation shall have been submitted to the State Bank Commissioner and shall have 
been approved both in substance and jn form by the State Bank Commissioner. 


1040. Acquisition of assets and assumption of Habilities upon consolidation or merger; 
Commissioner's approval; title to property 


(a) No corporation organized under this chapter, shall merge or consolidate with any other such 
corporation or take over any substantial portion of the assets of and/or assume the liabilities, in 
whole or in part, of any such corporation (whether said other corporation is then doing business or 
has ceased to do business or has surrendered its charter or has dissolved) unless and until such action 
shall be approved by the State Bank Commissioner. 


(b) The Commissioner may require that he be furnished with such information as to the assets 
and Habilities and as to the condition of the consumer credit banks concerned as he deems necessary 
or proper to determine whether to give or withhold his approval. 


The State Bank Commissioner shall refuse his approval whenever in his opinion the transaction 
will weaken or tend to weaken any corporation concerned, 


(c) No title to any proper shall pass where the transaction is in violation of the provisions of 
this section. 


Subchapter IV. Powers, Conditions and Prohibitions 
§1051. Powers and limitations of consumer credit banks 


(a) Any corporation formed under this chapter may engage only in the business of accepting 
deposits of money, as described in this section, and in making loans or entending credit to natural 
persons, as described in this section. In engaging in such business, such corporations may exercise 
only the powers described below and such incidental powers as may be necessary or proper to the 
conduct of such business: 


(1) To sue and be sued, complain and defend in any court of law or equity; 


(2) To make, hold, purchase, mortgage or lease such real or personal property as is 
necessary for the conduct of its business; 


(3) To borrow money or accept deposits of money provided such deposits bear a maturity 
date no less than thirty days beyond the date of such deposit and are in an amount not less than 
one hundred thousand dollars; 


(4) To make loans or extend credit to any natural person or persons, the proceeds of which 
are used primarily for personal, family, or household purposes, and to take security interests of 
any kind in property of any type to secure such loans or credits, provided, however, that a loan 
or credt account in the name of not more than two natural persons shall be deemed to be 
primarily for personal, family or household purposes; 


(5) To create and, except for directors qualifying shares, to own all of the capital stock of 
one or more subsidiary corporations that engage only in activities permitted by this chapter, 
provided that no subsidiary corporation of a corporation organized under this chapter may 
accept deposi ts. 


(b) No consumer credit bank shall possess or exercise any power; 
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(1) To act as fiduciary of any sort including, but not limited to, an executor, administrator, 
guardian, conservator, trustee by wil! or other instrument, receiver, or attorney-in-fact; 


(2) To make loans or extend credits to any corporation or to any natural person or persons 
when the proceeds of such loan or credit is to be used for business purposes of such individuals, 
provided, however, that a loan or credit account in the name of not more than two natural 
persons shal! be deemed to be primarily for perscial, family or household purposes; 


(3) To accept deposits that may be withdrawn on demand; 


(4) To do any business prohibited by Section 767 of this title or any business not authorized 
by subparagraph (a) of this section. 


$1052. Office in this State 


Every consumer credit bank shall have a single banking office in this State open to the public 
for the transaction of banking business. At such office the corporation shall maintain such records 
and books of account as the Bank Commissioner may by regulation require and shall employ such 
persons as it may require to review and act upon applications for extensions of credit permitted by 
Section 1051 of this Chapter, 


$1053. Business practices 


Every corporation organized under this chapter shal! be operated in a manner and at a location 
approved by the State Bank Commission under §1014 of this chapter. The single office in this state 
of every corporation organized under this chapter shall be operated in a manner and at a location 
that is not likely to attract customers from the general public in this state to the material 
detriment of existing banking institutions chartered under Chapter 7 of this title, under special act 
of the General Assembly or under the National Banking Act, located in this state. No corporation 
organized under this chapter shall change the location of its place of business in this state or 
materially modify its plan of operation, submitted pursuant to $1014 of this chapter, without the 
prior consent of the State Bank Commissioner. 


$1054. Employment within this State 


A corporation organized under this chapter may be granted a certificate to transact business 
under Section 1020 of this Title and shall hold such certificate free of forfeit only when for so long 
as the Bank Commissioner determines that: 


(a) such corporation employs at least 100 persons in its business in the State of Delaware, 
or, in the case of a newly-formed corporation, will within one year of opening for business in 
this State, employ at least 100 persons in its business in this State; or 


(b) such corporation Is a qualifying corporation as defined in this chapter. 


$1055. Revocation of authority to transact business 


(a) Upon his determination that any corporation organized under this chapter (i) is engaging in 
any activity not permitted by Section 1051 of this Chapter; (if) has more than one office open to the 
public in this State for the transaction of banking business; (iii) has failed to continue to satisfy the 
requirements of Section 1054 of this Title; or (iv) is engaging in a manner of business activity 
constituting a violation of Section 1053 of this Title, then in any such event, the Bank Commisstoner 
may issue an order to such corporation requiring it to take such steps by a date certain as he 
determines are necessary to cure such violation. 


(b) Upon his determination, after due notice and opportunity to be heard has been afforded, 
that any corporation organized under this chapter has failed to timely comply with any order issued 
under subparagraph (a) of this section, the State Bank Commissioner shall, by order effective no 
earlier than ten nor later than thirty days after issuance, revoke such corporation's authority to 
transact business in this State. Upon the effective date of such order, and so long as such order has 
not been suspended or set aside pursuant to subparagraph (c) of this Section or withdrawn by the 
Bank Commissioner, such corporation shall cease all business activity of any kind in this State, but 
shall maintain a registered office in this State for the purpose of accepting service of legal process. 


(c) The Court of Chancery of the State of Delaware shall have exclusive orlginal jurisdiction of 
any Judicial review of an order issued under subparagraph (b) of this section, any other provision of 
law notwithstanding. Such review may be sought by the corporation affected at any time within one 
year of the date of such order. Review of such an order shall be de novo and such order will be 
specifically enforced by the Court of Chancery upon a final determination that at the time of its 
issuance the order was valid in all respects. The Court of Chancery may, in the exercise of its 
equitable jurisdiction in appropriate cases, suspend the operation of an order issued under 
subparagraph (b) of this Section while judicial review of such order proceeds. An order issued under 
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subsection (a) of this section shall not be subject to judicial review. 


$1056. Merger with or conversion into a national bank 


No corporation established under this chapter may merge with or convert into a national bank." 


Section 4, Amend Section 768 of Title 5 of the Delaware Code by inserting after the word "chapter" 
and before the word "shall" in the first sentence thereof, the following: "or under Chapter 10 of this 
Title". 


Section 5. Amend Section 782 of Title 5 of the Delaware Code by deleting the words "state bank" as 
they appear in the first sentence thereof and substituting therefor the words, "bank created under this 


chapter or under any special act of the General Assembly". 


Section 6. Amend Section 803 of Title 5 of the Delaware Code by inserting after the word "chapter" 
and before the word "no" in the first sentence of said section the following: “and Chapter 10 of this 
Title,". 

Section 7. If any provision of this Act or the application thereof to any person or circumstance is 
held invalid such invalidity shall not affect other provisions or applications of this Act that can be given 
effect without the invalid provision or application, and to that end the provisions of this Act are declared 
severable. 

Section 8 This Act shall take effect immediately upon its adoption. 


Approved June 6, 1983. 
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HOUSE BILL NO, 127 
AS AMENDED BY HOUSE AMENDMENT NO. } 


AN ACT TO AMEND TITLE 5, TITLE 6 AND TITLE 30 OF THE DELAWARE CODE, TO PROVIDE 
EXEMPTION FROM TAXATION AND INTEREST RATE LIMITATIONS FOR INTERNATIONAL 
BANKING TRANSACTIONS AND INTERNATIONAL BANKING FACILITIES, AND TO PROVIDE 
EXEMPTION FROM RESERVE REQUIREMENTS FOR DEPOSITS RELATING TO INTERNATIONAL 
BANKING PACILITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section |. This Act may be referred to as "The International Banking Development Act." 


Section 2, Amend Section !01, Title 5, Delaware Codey by adding thereto new subsections (7), (8), (9) 
and (10), as follows: 


"(7) "Banking organization’ means: 
(a) A bank organized and existing under the laws of this State; 


(b) A national bank organized and existing as a national banking association pursuant to the 
provisions of the National Bank Act, 12 U.S.C. Sections 2! et seq., and maintaining its principal 
office in this State; 


(c) An Edge Act corporation organized pursuant to the provisions of Section 25(a) of the Federal 
Reserve Act, 12 U.S.C. Sections 61! et seq., and maintaining an office in this State; or 


(d) A federal agency licensed pursuant to Sections 4 and 5 of the International Bank Act of 1978 
to maintain an office in this State. 


(8) ‘International banking facility’ means a set of asset and lability accounts, segregated on the 
books and records of a banking organization, that includes only international banking facility deposits, 
borrowings, and extensions of credit. 


(9) ‘International banking transaction’ means: 


(a) The financing of the exportation from, or the importation into, the United States or between 
jurisdictions abroad of tangible property or services; 


(b) The financing of the production, preparation, storage, or transportation of tangible personal 
property or services which are identifiable as being directly and solely for export from, or import 
into, the United States or between jurisdictions abroad; 


(c) The financing of contracts, projects, or activities to be performed substantially abroad, 
except those transactions secured by a mortgage, deed of trust, Or other lien upon real property 
located in this State; 


(d) The receipt of deposits or borrowings or the extensions of credit by an international banking 
facility, except the loan or deposit of funds secured by mortgage, deed of trust, or other lien upon 
real property located in this State; or 


(e) The entering into foreign exchange trading or hedging transactions in connection with the 


activities described in paragraphs (a) through (d). 

(10) The terms ‘deposit,' ‘borrowing,’ and ' extension of credit’ as they relate to the activities of 
international banking facilities shall have the meanings ascribed to them in pertinent regulations adopted 
by the Board of Governors of the Federal Reserve System, as such regulations may be amended from 
time to time." 


Section 3. Amend Section 907, Title 5, Delaware Code by adding a new subsection (e) as follows: 


"(e) For purposes of subsection (b), ‘deposits’ as they relate to activities of international banking 
facilities shall not be included in the terms ‘demand deposits' or ‘tiie deposits' as such terms are 
defined in subsection (a)." 


Section 4, Amend Section 919, Title 5, Delaware Code by adding a new subsection (c) as follows: 
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"(e) The requirements of subsections (a) and (b) shall not apply to ‘deposits' as they relate to the 
activities of international banking facilities." 


Section 5. Amend Title 5, Chapter 9, Subchapter I, Delaware Code by adding a new Section 936 as 
follows: 


"§936. International Banking Facilities 


The Commissioner may by rule except from the terms ‘deposit,’ borrowing,’ and ‘extension of 
credit’ as contained in Section 101(10) of this Title any class of transactions if he finds that its 
inclusion would not be in the public interest. Any class of transactions otherwise Included in Section 
101(10) of this Title shall be deemed by the Commissioner to be in the public interest if it promotes 
an environment conducive to the conduct of international banking business in this State, and does 
not constitute an unsafe, unsound or anticompetitive banking practice. 
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Section 6, Amend Section 101, Title 5, Delaware Code, by striking all of the words and punctuation 
commencing with the phrase "interest income" and ending with the word and punctuation "thereto.", and 
by substituting in Ne thereof the words and punctuation "the following: and new sbusections (a), (b), (c) 
and (d), which new subsections shall read as follows: 


& 


"(a) the interest income from obligations of the State and its political subdividions, as well as 
any dividends and contributions to net income from subsidiaries; 


(b) the net income shown on the books of account of any non-United States branch office 
established pursuant to Section 771 of this chapter in the case of a bank or trust company or 
established pursuant to federal law in the case of a national bank, provided that at least 80 percent 
of the gross income of such non-United States branch office constitutes income from sources 
without the United States as defined under Section 862(a) of the Internal Revenue Code of 1954 as 
amended or any successor provision thereto; 
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(c) the gross income derived from international banking transactions (as defined in Section 101 of 
Title 5 of this Code) after subtracting therefrom any expenses or other deductions attributable 
thereto; and 


(d) the gross income of an international banking facility (as defined in Section 101 of Title 5 of 
this Code) less any expenses or other deductions attributable thereto.” 


Section 7. Amend Title 6, Delaware Code by adding a new Section 2307 as follows: 


"§2307. International Banking Transactions 


The provisions of this Chapter and the provisions of any other law of this State limiting the rate 
or amount of interest, discount, points, finance charges, service charges, or other charges which 
may be charged, taken, collected, received, or reserved shall not apply to any international banking 
facility extension of credit, as such terms are contained in Section {01 of Title 5 of this Code." 


Section 8. Amend Section 1903, Title 30, Delaware Code by adding at the end of subsection (a) a 
new paragraph 8 as follows: 


"8. The ‘eligible net income’ of an Edge Act corporation organized pursuant to the provisions of 
Section 25(a) of the Federal Reserve Act, 12 U.S.C. Sections 611 et seq. The eligible net income of 
an Edge Act corporation shall be the net income from any international banking facility of such 
corporation each computed as described in Section llc) and (d), Title 5, of this Code." 


Section 9. If any provision of this Act or the application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application. 


Section 10. This Act shall take effect immediately upon {ts adoption. 


Approved June 6, 1983. 
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CHAPTER 44 
FORMERLY 


HOUSE BILL NO. 62 
AS AMENDED BY HOUSE AMENDMENT NO. 1! 


AN ACT TO AMEND CHAPTER 5, TITLE 11 OF THE DELAWARE CODE RELATING TO THE 
PROHIBITION OF DANGEROUS WEAPONS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1445, Chapter 5, Title 11 of the Delaware Code, by striking the word "rifle" as it 
appears throughout this section and substituting in leu thereof the word "gun", 


Approved June 9, 1983. 


CHAPTER 45 
FORMERLY 
HOUSE BILL NO. 150 


AN ACT TO AMEND CHAPTER 34, TITLE 14 TO CLARIFY THE EDUCATIONAL BENEFITS FOR 
DELAWARE NATIONAL GUARD MEMBERS. 


WHEREAS, in 1980 Educational Assistance was provided to Delaware National Guard members; and 


WHEREAS, 8 restrictive reading of Section 3411 of Title 14 could limit such assistance to College or 
University level courses; and 


WHEREAS, many of the Guard-Members the General Assembly sought to benefit would have need 
for technical training or graduate equivalent program training. 


NOW, THEREFORE: 
BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3411, Title 14 of the Delaware Code, by striking sald section in its 
entirety and substituting in lieu thereof the following: 


"§3411. Financial Assistance for Education; Limitations, 


(a} Any person serving In the Delaware National Guard shall, upon written application 
therefor to the Adjutant General, be eligible for educational financial assistance provided for 
under this Chapter and under regulation promulgated by the Adjutant General. The State shall, 
so far as possible under appropriations granted to the Delaware National Guard, provide to each 
person entitled thereto financial assistance toward such person's education at any school, 
college or university located in Delaware. 


(b) Such financial assistance shall In each fiscal year be limited to 50 percent of the 
tuition costs charged such person, including required materials, by the school, college or 
university, during that fiscal year, or payment of $500 whichever f[s less, 


(c}) No Guard Member shall receive more than $2,000 in financtal assistance under this 
subchapter, 


Approved June 9, 1983, 
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CHAPTER 46 


FORMERLY 


HOUSE BILL NO. 210 
AS AMENDED BY SENATE AMENDMENT NO, 1 


AN ACT TO AMEND TITLE 20 OF THE DELAWARE CODE, TO AUTHORIZE THE ESTABLISHMENT OF 
A DELAWARE VETERANS CEMETERY, TO PROVIDE FOR THE OPERATION OF THE CEMETERY, 


AND TO ESTABLISH CRITERIA FOR BURIAL IN THE CEMETERY. 


WHEREAS, House Joint Resolution 29 of the 13lst General Assembly of the State of Delaware 
expressed the State's interest in establishing a Delaware Veteran's Cemetery; and 


WHEREAS, House Joint Resolution 29 directed the Adjutant General, with the assistance of the 
Delaware Veterans Affairs Committee, to study the feasibility of establishing such a cemetery and to 
report its findings to the Governor and the General Assembly; and 


WHEREAS, the Adjutant General's Report sets out in detail the requirements for establishing such a 
cemetery, the cost thereof, and the availability of federal grants for establishing and operating the 
cemetery and concludes that "A ‘State Veterans Cemetery' in Delaware is feasible"; and 


WHEREAS, the State is desirous of establishing a lasting and perpetual place for Delaware's 
veterans to rest with dignity and honor. 


NOw, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Part I of Title 20 of the Delaware Code, by adding thereto a new Chapter 12 to 
read as follows: 


"Chapter 12. Delaware Veterans Cemetery" 


$1201, Establishment of Cemetery. 


There is hereby created and established a Delaware Veterans Memorial Cemetery. 


$1202, Supervision by Department of State; Powers and Duties. 


The establishment, operation, and maintenance of the Delaware Veterans Memorial Cemetery 
shall be under the supervision of the Department of State which shall have the following powers and 


duties: 
a. Select an appropriate site for the cemetery, pursuant to the provisions of §1203 of this 
Chapter; 


b. Acquire, by transfer of title from another state agency, or by purchase, grant, devise or 
contract, title to such real property as shall be suitable and necessary for the esta»lishment of the 


cemetery; 


ec. Apply for, receive, accept and expend any money, materials or other ald granted or 
otherwise provided by local, state or federal governments or by any source, public or private, in 
accordance with the terms thereof, for the establishment, operation or maintenance of the 


cemetery; 
d. Appoint and employ such persons as shall be needed for the proper operation and 
maintenance of the cemetery; 


e, Establish criteria for eligibility for burial in the cemetery, and set fees for the burial of 
family members, pursuant to the provisions of §1204 of this Chapter; 


f. Promulgate rules, following public hearing, governing the administration and operation of the 
cemetery; 


g. Advise and consult with the Delaware Veterans Affairs Committee, or its successor, from 
time to time with respect to the establishment and administration of the cemetery; 


h. Prepare an annual report on the operation of the cemetery which shall be presented to the 
Governor and to the General Assembly; 
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i. Perform all other powers and functions necessary or appropriate to carry out the purposes 
and policies of this Chapter. : 


$1203. Selection of Site. 


The site of the cemetery shall be determined by the Department with the approval of the 
Delaware Veterans Affairs Committee or its successor. The site shall be convenient to all veterans 
of the State and shall meet the necessary standards and guidelines established by the United States 
Administrator of Veterans Affairs for the location of state owned veterans cemeteries. In selecting 
the site, preference shall be given to land which is owned by the State. Land for the site may be 
acquired by purchase only in the event suitable State-owned land is not available. 


$1204. Eligibility for Burial. 
a. The following persons shall be eligible for burial in the cemetery; 


(1) Any veteran or member of the Armed Forces of the United States (Army, Navy, Air Force, 
Marine Corps and Coast Guard) who: 


i. dies under honorable conditions while serving on active duty In an Armed Force of the 
United States; or 


ii, served as an active member of the Armed Forces of the United States whose service 
was terminated honorably; and is a resident of Delaware at the time of his death or had 
previously been a resident of Delaware for at least ten years; provided, the rules promulgated 
by the Department shall make the provision for waiving the ten year residency requirement for 
compelling reasons; 


(2) Any member of the iinmediate family of a veteran or Armed Force member who qualifies 
for burlal, subject to such fees as may be established by the Department. The Department shall, by 
rule, specify members of the immediate family who shall be eligible for burial in the cemetery; 


(3) The bodies of eligible persons previously buried in other locations may be reinterred in the 
cemetery upon the request of anyone legally entitled to make such request; provided, that no cost 
shall be borne by the State other than that which would be incurred in an original burial. 


b. There shall be no fee charged for any plot and the interment provided to any eligible veteran 
or member of the Armed Forces of the United States. The Department may establish reasonable 
fees for burfal of members of the immediate family of a veteran or Armed Forces member. 


ce. Burial in the Delaware Veterans Memorial Cemetery shall be without regard to race, creed, 
color, sex or national origin. 


Section 2. It is the intention of the General Assembly that, in establishing a Delaware Veterans 
Memorial Cemetery, the State shall apply for a grant from the United States Administrator of Veterans 
Affairs pursuant to the provisions of Public Law 95-476, 92 Stat. 1504 and the Department is hereby 
authorized to submit such an application on behalf of the State. If the State fails to qualify for a grant 
or if the federal program is terminated before the State becomes entitled to receive funds under the 
program, the State shall be under no obligation to establish a cemetery. 


Section 3. it is the intention of the General Assembly to appropriate in the annual Capital 
Improvements Act for the fiscal year ending June 30, 1984 funds to defray the costs of preparing and 
submftting an application for a grant from the United States Administrator of Veterans Affairs; locating 
and selecting a site for the Delaware Veterans Memorial Cemetery, including funds for necessary 
surveys, tests, studies, and environmental impact statements; and the development of preliminary plans 
for the cemetery. 


Approved June 9, 1983. 


CHAPTER 47 


FORMERLY 
SENATE SUBSTITUTE NO. I 
FOR 


SENATE BILL NO. 49 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 38, TITLE 31, DELAWARE CODE, RELATING TO THE 


RE-ESTABLISH MENT OF A FOSTER CHILD REVIEW ACT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OP THE STATE OF DELAWARE: 


Section 1. Amend Chapter 38, Title 31, Delaware Code, by striking said Chapter in its entirety and 
re-establishing a new Chapter 38 to read as follows: 


"CHAPTER 38. FOSTER CHILD REVIEW ACT 


$801. Purpose 


It is determined that an independent monitoring system to identify and periodically review 
children in foster care in the State of Delaware is in the best interests of the health and welfare of 
all citizens of Delaware. It is the purpose of this Act to provide such a system of administrative 
review in order to insure continuing efforts to obtain permanent homes for children; to acknowledge 
that the time perception of children differs from that of adults; to provide stability in the lives of 
children who must be removed from their homes, and to make the ongoing needs of a child for 
proper physical, mental, and emotional growth and development the decisive considerations in 


permanency planning. 


§3802. Definitions 


As used in this Chapter, unless the context clearly indicates otherwise, the following terms 
shall have the meanings designated in this Section: 


(a) ‘Placement Agency' shall mean the Division of Child Protective Services and any 
agency, organization or institution engaged in the placement of children in foster care in this 


State. 


(b) 'Child' shall mean any child who has been placed in the custody or care of the Division 
of Child Protective Services or any other placement agency by court order, or placed 
soe in a private placement agency for more than nine months with the following 
exception: 


(1) a child placed for adoption in accordance with 13 Del. C., Chapter 9, shall be 
exempt from review for no less than 18 months from the time of adoptive placement if 


such placement remains continuous. 


$3803. Foster Child Review Board 


(a) There is hereby established a Delaware Poster Care Review Board. For administrative 
purposes, the Board shall be within the Administrative Office of the Courts. 


(b) The Board shall consist of no less than twenty-six members. No more than a simple 
majority of the Board members shall be registered members of the same major political party. 
When appointed, a Board member shall be a citizen of the United States and a resident of this State 
for at least one (1) year immediately preceding the appointment. Geographic representation shall be 
considered when appointing Board members. A member shall continue to serve until a successor is 


appointed. 


(1) The Governor shall appoint one Board member Chairman. The Chairman will serve at 
the Governor's pleasure. 


(2) The Governor shat] appoint and designate five (5) Board members as members of the 
Executive Committee, When appointing Executive Committee members, preference shall be 
given to current or former Board members. Two (2) of the original Executive Committee 
members shall be appointed to three year terms, two (2) of the original Executive Committee 


members shall be appointed to two year terms, and one (1) of the original Executive Committee 
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Members shall be appointed to a one-year term. At the expiration of the terms of the original 
members of the Executive Committee, all appointments shall be for three (3) years. The 
Executive Committee shall be chaired by the Chairman. 


(3) The Governor shall eppoint not less than twenty (20) Board members as general 
members. Upon the advice of the Chairman, the Governor may increase or decrease the 
number of general Board members, never decreasing, however, the general membership below 
the minimum of twenty. The term of a general Board member's appointment shall not exceed 
three years. When making general Board membership appointments, the Governor shall fix the 
tenure of individual appointments such that no more than one third of the general memberships’ 
term expires in a given fiscal year. 


(c) When vacancies occur for whatever reasons, the Governor shall appoint replacements for 
the unexpired term only. The Governor may remove a Board member for cause. 


$3804. Qualifications of Members 


(a) Board members shall be citizens who have demonstrated an interest in children and their 
welfare through community service or professional experience, or possess a background in law, 
sociology, psychology, psychiatry, education, theology, social work, medicine, or related fields. 


(b) No person employed by the Division of Child Protective Services, any placement agency, or 
Family Court of the State of Delaware may be appointed to the Board. 


(c) There shall be no discrimination in appointment of Board members on the basis of sex, 
socioeconomic, racial, or ethnic factors. 


$3805. Meetings 


The Executive Committee shall meet at least six times per year. The Board as a whole shall 
nee Bt least two times per year and shall elect annually such officers as are necessary from among 
members. 


$3806. Compensation and Expenses for Board Members 


Each member of the Board shall receive, upon request, reimbursement for necessary expenses 
to attend meetings. Such expenses may not exceed the mileage rate paid to State employees, per 
mile actually traveled, or the cost of public transportation and no more than $10 per meeting for 
other miscellaneous expenses. 


$3807. Powers of the Board 


The Board shall have the power and authority to: 


(a) Adopt rules and regulations consistent with the purpose and provisions of this Chapter 


and with applicable Federal and State laws, subject to the provisions of the Administrative 
Procedures Act, 29 Delaware Code, Chapter 64, Subchapter II. 


(b) Assign to the Executive Committee through its rules and regulations such duties and 


responsibilities which are consistent with the purpose and provisions of this Chapter and not 
otherwise assigned to the Executive Committee. 


(c) Designate annually no more than three additional general Board members to the 
Executive Committee. 


(d) Employ, supervise and evaluate an Executive Director, who shall serve as chief 
administrator to properly implement and administer the provisions of this Chapter, subject to 
budget restraints. 


(e) Advise the Executive Director on the establishment of training, with periodic 
in-service training, of the Board. 


(f) Approve the Executive Director's annual budget request and other applications for 
funds from any sources. 


(g) Provide advice to the Executive Committee concerning the kind of information which 
should be maintained and provided by placement agencies to assist in the review and monitoring 
of foster children and the foster care system. 


(h) Consult with placement agencies and other entities as appropriate in arriving at 
policies and procedures in order that the maximum amount of coordination and cooperation may 


be achieved between the Board and organizations which are involved in foster child care. 
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(i) Make recommendations to the Governor, the Chief Justice of the Supreme Court of the 
State of Delaware, the General Assembly concerning resources, policies, procedures and 


statutes which affect the goal of permanency for children. 

G) Make a written annual report on the effectiveness of this Act to the Governor, the 
Chief Justice of the Supreme Court of the State of Delaware, the General Assembly, which 
shall be avallable to the general public upon request. 


§3808. Duties of the Executive Committee 


The Executive Committee has the responsibility to: 


(a) Monitor end evaluate the effectiveness of the Board's child review program. 


Jacement agencies concerning the kind of information which should 


(b) Provide advice to 
by said agencies to assist in the review and monitoring of the foster 


be maintained and provided 
care system. 


(ec) Review and analyze reports on the status of all children in foster care, which reports 
shall be provided at least monthly by the placement agencies. Such reports shall include 
identifying information for each child entering and leaving foster care during the month. The 
first reports shall be provided within thirty (30) days of the effective date of this Act. 


(d) Review and analyze reports prepared by the Executive Director. The Executive 


Committee may advise the Executive Director on report preparation. 


{e) Provide an accounting to the Board on its review and analysis of reports provided by 
placement agencies and the Executive Director. 


(f) Develop and set forth, with the concurrance of the Board, child advocacy programs 
which are consistent with the purpose of this Chapter. 


$3809. General Responsibilities for Administrative Review 


(a) The Board is hereby authorized to conduct an administrative review of 50% of the children 
in foster care, no less frequently than once every six months, except in instances where the child {fs 
the bt ch of or a party to a continuing judictal proceeding. The Board retains discretion to select 
the children to be reviewed. 


The Board may participate in the Division of Child Protective Services internal administrative 
review panel of all other foster children as defined in Section 3802(b), The Board retains all rights 
to issue recommendations on these children pursuant to Section 3814 to petition for judicial hearing 
pursuant to Section 3815. The Division of Child Protective Services internal revelwer may 


participate in the administrative reviews conducted by the Foster Care Review Board. 


(b) The Board Is authorized to divide its general membership into Review Committees of not 
less than three (3) members for the purpose of reviewing the cases of individual children in foster 


care, 


{c) The purposes of Administrative Reveiw are as follows: 


{1) To submit review reports with recommendations to the placement agency and ail 
parties to the child's foster placement. The Review Committee shall have discretion over the 
distribution of review findings in consultation with the placement agencies at the time of the 


review. 


(2) To encourage and facilitate movement toward the return of a child to his or her 
parent(s) or guardian or initiation of termination of parental rights proceedings. 


(3) To encourage stable, long-term foster care in the event that return to the parents or 
guardian or termination of parental rights is not possible, feasible, or in the best interest of the 


ehild. 


(4) To encourage and facilitate stability in foster care by urging fewer changes in 
placement per chiid and by urging good foster parent recruitment procedures, 


(5) To disseminate information about the rights and responsibilities of biological parents, 
foster parents, and other interested parties in regard to a child in foster care. 


(6) To make recommendations to the Board and Executive Committee regarding foster 
care policies and procedures, 
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§3810. Administrative Review Procedures 


(a) The administrative review procedures for the Board shall include consideration and 
evaluation of such matters as: 


(1) The goal of the permanent placement plan. 
(2) Services to the child and others involved. 


(3) Placement of siblings. 


= 


(4) Length of time spent in foster care. 
(5) Number of placements. 
(6) Whether the child's wishes were considered, where appropriate. 


(7 


> 


Efforts made to fulfill the permanent placement plan by all involved. 


(8) The opportunity to have and participate in regular visits with the child by the biological 
parents or legal guardian. 


(9) Whether there are obstacles which hinder or prevent attainment of the placement goal. 


(b) Any Board member who has personal knowledge of, or is acquainted with, any of the 
principals in a case shall disqualify himself or herself from reviewing that case. 


(e) Mesto at which individual cases are discussed or reviewed shall not be subject to the 
provisions of Title 29, Delaware Code, Chapter 100, $10004. 


(d) Records of the Board which pertain to individual cases and reviews thereof shall be exempt 
from the provisions of Title 29, Delaware Code, Chapter 100. 


$3811. Notice of Administrative Review 
To insure adequate notice of review: 


(a) The Board shall send out written notices of a scheduled review at least thirty (30) days 
in advance to the following parties, who may appear at the review session: The placement 


agency; the child, unless inappropriate; parents or legal guardian; foster parents; child's 
attorney, if applicable. The Board shall also send out written notices of a scheduled review at 


least 30 days in advance to any person, agency, or school official interested in or having 
knowledge or information about the child. 


(b) The Board shall request of the placement agency no less than sixty (60) days In advance 
of a scheduled review a lsting of the prospective review participants, as defined in the 


subsection (a) of this Section. Within fifteen (15) days of receipt of this request, the placement 
agency shall provide the Board with the requested listing and shall include for each identified 
review participant the most current mailing address available. 


$3812. Records of Review 


(a) At least seven (7) days before each child's review, the placement agency shall submit to the 
Executive Director the child's permanent placement plan and a written report on the progress 
towards implementation of such plan. 


(b) Subject to legal requirements, placement agencies are obligated to provide the Board with 


information needed for review, in addition to the information epeled in §3812(a) and 3811(b). The 
Board, or its Executive Committee, may petition Family Court for a hearing if it is refused records 
or information which it believes it should have under the provisions of this Section. 


$3813. Confidentiality of Records 


(a) All records and information in the possession of the Division of Child Protective Services, 
any placement agency, or the Board regarding children and their parents or relatives shall be 
deemed confidential, and shall be disclosed only pursuant to the provisions of this Chapter. 


(b) Violation of this Section is a Class C misdemeanor. The Superior Court shall have 
jurisdiction over violations of this Section. 


(c) Any member of the Board or the administrative staff of the Board who violates these 
provisions and improperly discloses confidential information shall immediately be removed or 
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dismissed. 
§3814. Board Recommendations 


The Board shall submit a written report of the review, within fifteen (15) days, to the 
placement agency and other participating parties. This report shall offer recommendations such as: 


(a) Return of the child to his or her parents or guardian, 
(b) Adoption of the child. 
(c) Initiation of termination of parental rights proceedings. 


(d) Continued foster care placement Is best and permanent placement plan Is appropriate. 


(e) Continued foster care placement is best but permanent placement plan {fs not 
appropriate. 


$3815. Petition for Judicial Hearing 


(a) Upon receipt of the review report required by §3814, the placement agency shall notify the 
Board in writing within fifteen (15) days of: 


(1) Its disagreement with the Board's recommendations, in which case the Board, or its 
Executive Committee, or other parties may petition Family Court within twenty (20) days for a 
judicial hearing; or 


(2) 1ts agreement with the Board's recommendation. 


(b) The Board may petition Family Court for a hearing if it believes there has been no progress 
towards achieving permanency for the child during a six (6) month period. 


$3816. Notice of Hearing 


A judictal hearing by Family Court of the State of Delaware shall be held upon petition by the 
Board or a party to the foster placement, within forty-five (45) days after filing date of such 
petition. The court shall send written notification of such hearing at teast fifteen (15) days in 


advance to: The placement agency; the Executive Director; the child, unless Inappropriate; the 
parents or legal guardian; the foster parents; the child's attorney, where applicable; and other 


interested or involved persons. 
$3817. Court Orders 
After a judicial hearing, Family Court of the State of Delaware may enter an order: 
(a) Directing the return of the child to his or her parents or guardian; 
(b) Continuing placement under the current permanent placement plan; or 
(c) Continuing placement under a revised permanent placement plan. 


§3818. Permanent Placement Plan 


(a) The placement agency holding custody shall prepare, with consultation and information 
from the child's parents or guardian, the child's attorney if applicable, and where appropriate the 
child, a permanent placement plan for the child. Where no placement agency holds custody, the 
placement agency having care of the child shall prepared the permanent placement plan. 


(b) The permanent placement plan for each child shall include: 
(1) The purpose for which the child was placed. 
(2) The goal for permanent placement. 
(3) The projected date for goal achievement. 


(4) A statement of duties of the placement agency, parents, legal guardian, and foster 
parents and services to be provided by the placement agency and other service providers. 


(5) The person in the placement agency directly responsible for the implementation of the 
permanent placement plan. 
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§3819. Duties of the Executive Director 


Under the direction of the Board, the Executive Director's duties shall Include, but not be 
limited to: 


(a) Application for and administration of funds for the administrative review system 
established in this Chapter. 


(b) Hiring and supervising of system employees, maintaining all necessary records and 
files, and supervising the day to day operations of the Board. 


(e) Collecting necessary data and statistics, conducting research and preparing reports. 


{d) Advising the Executive Committee on the development of advocacy programs designed 
to improve the lives of children. 


{e) Implementing policies and procedures of the Board and representing the Board's policies 
in contacts with various other agencies and organizations. 


(f) Consulting with appropriate agencies, organizations and individuals to assure the 
maximum coordination and cooperation between everyone involved in the delivery of services to 
children, 

$820. Timetable 


All appointments of Board members shall be made within ninety (90) days of the effective date 
of this Act, and the Executive Director shall be selected within one hundred eighty (180) days of the 
effective date of this Act. 
$3821. Construction 


This Chapter, being necessary for the welfare of the State and {ts inhabitants, shall be liberally 
construed to effect the purposes thereof. 


$3822. Severability 
The provisfons of this Chapter are severable, and if any of its provisions shall be held 


unconstitutional by any court of competent jurisdiction, the decision of such court shall not effect 
or impair any of the remaining provisions. 


$3823. Conflict with Existing Laws 


Any provisions of this Chapter which shall cause the State to lose Federal funding shall be 
considered null and void. 


$3824. Board Members'; Term 

Each member of the present Foster Child Review Board shall serve out the term for which he 
was appointed. The present Chairman of the Board shall remain as Chairman until a new Chairman 
is appointed pursuant to Section 3803(bX1)." 


Approved June 9, 1983. 
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SENATE BILL NO. 91 


AN ACT TO AMEND SUBPART B, SUBCHAPTER VI, TITLE 11, DELAWARE CODE, RELATING TO 
OFFICIAL MISCONDUCT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §1211 (4), Subpart B, Subchapter VI, Title 1!, Delaware Code, by inserting after 
the word "sex" and before the word "or" the following: 


", age, handicapped status” 


Approved June 9, 1983, 
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SENATE BILL NO. 114 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO, 1 


AN ACT TO AMEND CHAPTER 13, TITLE 14, DELAWARE CODE, TO PROVIDE FOR CONTRACTED 
SERVICES FOR CERTAIN THERAPISTS PROVIDED FOR ORTHOPEDICALLY HANDICAPPED AND 


SEVERELY MENTALLY RETARDED PUPILS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1, Amend Delaware Code, Title 14, §1321(e)(11) by adding to that subsection the following: 


Le Dee AS wo at hee ak k ere 


"A school district authorized to administer a special school for pupils who are severely mentally 
retarded may choose to employ personnel under the provisions of this subsection or may as an 
alternative choose to provide all or part of those therapy services through a contractual 
arrangement with a public or private agency, When providing services of therapist by contract, the 
dollar value of the contracts shall not exceed the authorized salary for a teacher holding the 
Master's Degree and having ten years of experience and employed for a period of ten months per 
year as provided for in §1305 of this Title, times the number of therapists authorized, Any school 
district wishing to use funds under the contractual option set forth in this section shall make 
application to the State Board of Education for that use." 


Section 2, Amend Delaware Code, Title 14, $1321(e)(12) by adding to that subsection the following: 


"Occupational therapy may be provided through a contractual arrangement such as that 
authorized in subsection (e)(11)." 


Section 3. Amend Delaware Code, Title 14, §1321(eX13) by adding to that subsection the foliowing: 


"Speech therapy may be provided through a contractual arrangement such as that authorized in 
subsection (eX11)." 


Section 4. Amend Delaware Code, Title 14, §1321(e) by adding a new paragraph to subparagraph (16) 
as follows; 


"A school district authorized to administer a special school for pupils who are orthopedically 
handicapped may choose to employ personnel under the provisions of this subsection or may as an 
alternative choose to provide all or part of those therapy services through a contractual 
arrangement with a public or private agency. When providing services of a therapist or a team of 
three therapists as herein authorized by contracts, the dollar value of the contract shall not exceed 
the authorized salarly for a teacher holding the Master's Degree and having ten years of experience 
and employed for a period of ten months per year as provided for in §1305 of this Title, times the 
number of therapists authorized. Any school district wishing to use funds under the contractual 
option set forth in this section shall make application to the State Board of Education for that use.” 


bee Ni a ace AO neigh AA TN Ae SUSE torn le aS lage iataids nde eke Se tle 


Approved June 9, 1983. 
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CHAPTER 50 
FORMERLY 


SENATE BILL NO. 165 
AS AMENDED SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND THE DELAWARE CODE IN SUCH A MANNER AS TO ALLOW REORGANIZED 
SCHOOL DISTRICTS TO RETAIN CERTAIN INCOME AS LOCAL FUNDS OR DESIGNATED FUNDS 
FOR USE BY THE SCHOOL DISTRICT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


; Section 1. Amend Delaware Code, title 29, $6102 by adding to that section a new subsection (k) as 
ollows: 


"(k) Other provisions of this section notwithstanding, certain funds deposited by a reorganized 
school district shall be credited to the local fund account of that district. Funds so credited shall 


Include: 
(1) Library funds; 
(2) Payments for lost or damaged equipment, books, supplies and materials of the school; 
{3) Payment for damaged real property of the school district; 
(4) Parking permits; 
(5) Any other income drived from fees, permits, licenses, fines or forfeitures." 


Section 2, Amend Subsection (eX2) Section 1056, Chapter 10, Title 14 by striking the words "the 
General Fund of the State" as the same shall appear and substituting in lieu thereof the following: 


"a clearly designated special fund account to be used for the purpose of repair and maintenance 
of said rented facilities. Such funds need not be accounted for or expended in behalf of the specific 
facilities rented but shall be applicable to rental facilities as a class." 


Approved June 9, 1983. 
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CHAPTER 5! 
FORMERLY 
SENATE BILL NO. 79 


AN ACT TO AMEND PART X, TITLE 29 OF THE DELAWARE CODE PROVIDING FOR REGULATORY 
EXCEPTIONS FOR INDIVIDUALS AND SMALL BUSINESSES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part X, Title 29 of the Delaware Code by adding thereto a new Chapter 103 to 
read as follows: 


"Chapter 103. REGULATORY FLEXIBILITY ACT 


$10301. Short Title 
This Act shall be known and may be cited as the ‘Regulatory Flexibility Act'. 


§10302. Declaration of Policy 
(a) The General Assembly finds and declares that: 


(1!) Numerous instances of obtaining compliance with State regulatory and reporting 
requirements impose inequitable demands on individuals of limited means and on small 


businesses. 


(2) Regulatory efforts to protect the State's health, safety and economic welfare have 
imposed burdensome legal, accounting and consulting costs upon individuals, organizations and 
businesses of limited resources and are adversely affecting competition in that sphere of the 


marketplace, 


(3) The scope and volume of regulations already in effect have created high entry barriers 
in many small industries and has discouraged potent{al entrepreneurs from introducing 
beneficial products and processes. 


(4) The practice of treating all regulated individuals, organizations and businesses In 
uniform manner for purposes of regulatory and reporting requirements has led to inefficent use 
of regulatory agency resources, enormous enforcement problems and, in some eases, action 
inconsistent with the legislative intent of health, safety and economic welfare legislation. 


(5) Government information collection has not adequately weighed the privacy rights of 
individuals and organizations against the government’s need for information because the design 
of the regulatory process has encouraged regulators to treat information as a free good. 


(6) The deep public dissatisfaction with the regulatory process has stemmed in large part 
from a public perception of burdensome regulations falling to correct key State problems. 


(b) It is the purpose of this Act to establish as a principle of regulatory policy that regulatory 
and reporting requirements fit the scale of those being regulated, that fewer, simpler requirements 
be made of individuals and small businesses and that to achieve these ends agencies be empowered 
and encouraged to issue regulations which apply differently to individuals and smal! businesses than 
to larger entitles. 


§10303. Definitions 
As used in this Chapter: 


() ‘Agency’ means any authority, department, instrumentality, commission, offices, board 
or other unit of state government authorized by law to make regulations os issue Hcenses, 
Agency does not include the General Assembly, courts municipalities, counties or other political 
subdivisions, joint state-federal, interstate or inter-municipal authorities or their agencies, 


(2) ‘Individual’ means any natural person; provided, however, that the term ‘individual’ shall 
not include any natura) person who js affected by a regulation in such person's capacity as an 
officer, director or employee of an organization which Is not a small business. 


(3) ‘Small Business' means any not-for-profit enterprise; sheltered workshop, or business 
enterprise which {s engaged in any phase of manufaeturing, agricultural production or personal 
service; regardless of the form of its organization, when such enterprise or workship employs 
less than 20 persons, has gross receipts of less than $4,000,000 and Is not owned, operated or 
controlled by another business enterprise, 
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§10304. Consideration of Possible Exemptions 


(a) Prior to the issuance of any rule or regulation an agency shall consider whether it is lawful, 
feasible and desirable for the agency to exempt individuals and small businesses from the effect of 
the rule or regulation or whether the agency may and should promulgate a rule or regulation which 
sets less stringent standards for compliance by individuals and/or small businesses, 


(b) The agency's consideration should include the following factors: 


(1) the nature of any reports and the estimated cost of their preparation by individuals 
and/or small businesses which would be required to comply with a new rule; 


(2) the nature and estimated costs of other measures or investments that would be required 
by individuals and/or small businesses in complying with a rule; 


(3) the nature and estimated cost of any legal, consulting and accounting services which 
individuals and/or small businesses would incur in complying with a rule; 


MEN rene ar Hate aerating 


(4) the ability of individuals and/or small businesses to absorb the costs estimated under 
paragraphs (1), (2) and (3) without suffering economic harm and without adversely affecting 
competition in the marketplace; 


(5) the additional cost, If any, to the agency of administering or enforcing a rule which 
exempts or sets lesser standards for compliance by individuals and/or small businesses; and 


(6) the impact on the public interest of exempting or setting lesser standards of compliance 
for individuals and/or small businesses. 


$10305. Transmission and comments 


The agency prescribing such rule shall transmit such rule to, and obtain the comments, if any, 
of, the appropriate standing committees of the General Assembly with oversight responsibilities for 
legislation affecting that agency with respect to the impact on individuals and/or small businesses 
resulting from implementation of such rules. 


$10306. Procedure when exemption applies 


Whenever the results of such consideration by an agency indicate that it {s lawful, desirable and 
feasible to exempt individuals and/or small businesses or to set lesser standards of compliance by 
individuals and/or small businesses, the agency shall issue a rule or regulation containing an 
appropriate exemption for such individual and/or small businesses or setting lesser standards for 
compliance by individuals and/or small businesses. 


$10307. Review of past rules and regulations 


Each agency shall, during the five-year period beginning with effective date of this Chapter 
review agency rules which were published for comment, issued, or in effect prior to such date and 
consider exemptions permitted by this Act. 

§10308. Cooperation 


Every agency of State government is authorized and required to furnish upon request, such 
advice and assistance to any other agency considering exemptions pursuant to this Act.” 


Section 2. This Act shall become effective on July 1, 1983. 
Approved June 10, 1983. 
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FORMERLY 
HOUSE BILL NO. 105 


AN ACT TO AMEND §3104(e), CHAPTER 31, TITLE 10 OF THE DELAWARE CODE RELATING TO 
PERSONAL JURISDICTION BY ACTS OF NONRESIDENTS, 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend §3104(c), Chapter 31, Title 10, Delaware Code by inserting the words "brought by 
any person" after the word "action" as the same appears In the first line of aforesaid subsection (c). 


Approved June 14, 1983. 
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SENATE BILL NO. 173 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 302, VOLUME 49, LAWS OF DELAWARE, BEING "AN ACT TO 
INCORPORATE THE TOWN OF FENWICK ISLAND, DELAWARE" RELATING TO THE 
QUALIFICATIONS OF VOTERS AND TO THE POWER OF THE TOWN TO LICENSE, TAX AND 


COLLECT FEES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 9 of Chapter 302, Volume 49, Laws of Delaware, by adding a new ‘ 
sentence between the first and the second sentenees of such Section to read as follows: ; 


"For the purposes of determining the eligibility to vote the term, 'freeholder or his spouse’ shall 
not include persons who claim title to land by virtue of their ownership rights in a llmited 
partnership, a corporation, or other fictitious name association, or fn special circumstances, where 
an organization {s formed for the apparent or express purpose of taking title to property principally 


to acquire the right to vote." 


Section 2. Amend Section 26 of Chapter 302, Volume 49, Laws of Delaware, by striking the seventh 
paragraph thereof in its entirety commencing with the words "THE TOWN OF PENWICK ISLAND, 
DELAWARE shall, in like manner, have the power and authority to collect license fees" and ending with 
the words “any farm products grown on his or her farm" and inserting in lieu thereof a new paragraph to 


read as follows: 


"THE TOWN OF FENWICK ISLAND, DELAWARE shall, in like manner, have the power and 
authority to license, tax and collect fees annually Or more frequently for any and all Town purposes 
of such various amount or amounts as the Council shall, from time to time, fix from any individual, 
firm, association or corporation carrying on or practicing any activity, business profession or 
occupation within the limits of the Town; provided, however, that nothing herein shall be so 
construed as to make it mandatory upon any resident of the State of Delaware to apply for a license 
in order to sell, in the Town, farm produce or any farm products grown on his or her farm." { 
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Approved June 14, 1983. 
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CHAPTER 54 
FORMERLY 
SENATE BILL NO. 188 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO THE CONSTITUTION OF THE STATE OF 
DELAWARE RELATING TO GAMBLING. 


WHEREAS, an amendment to the Constitution of the State of Delaware was proposed in the 131st 
Genera] Assembly, being Chapter 22, Volume 63, Laws of Delaware, as follows; 


"AN ACT PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE OF 
DELAWARE RELATING TO GAMBLING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Article II, Section 17 of the Constitution of the State of Delaware by adding a 
new subsection immediately following subsection (a) to be designated subsection "(b)" and by 
redesignating existing subsection (b) and (c) accordingly as follows: 


"(b) Lotteries (other than slot machines, roulette, craps, and baccarat games) provided that 
each is sponsored and conducted under the limitations of Section 17B by companies, organizations, 
or societies which have been in existence for at least two years; provided, however, that no person 
who shall not have attained the age of 18 years shal) participate In any lottery (where money is the 


prize) otherwise authorized by the Article.” 


Section 2. Amend Article II of the Constitution of the State of Delaware by adding a new section 
immediately following Section 17A to read as follows: 


"§17B. Lotteries not under State control; organizations authorized to conduct; submission to 
referendum; districts; regulation; penalties. 


Lotteries not under State control shall be lawful when sponsored and conducted by Volunteer 
Fire Companies, Veterans Organizations, Religious or Charitable Organizations, or by Fraternal 
Societies provided that said Company, Organization or Society has been in existence a minimum of 
two years and provided the net receipts or profits arising from the conducting or operating of such 
lotteries by the aforementioned Companies, Organizations, or Societies are used solely for the 
promotion or achievement of the purposes of such Companies, Organizations, or Societies, and 
provided further that the aforementioned Companies, Organizations or Societies are operated in a 
manner so as to come within the provisions of Section 170 of the U.S. Revenue Code and Regulations 


promulgated thereunder by the U.S. Secretary of the Treasury. 


1. The General Assembly shall provide by law for the submission to the vote of the 
qualified electors of the several districts of the State, or any of them, mentioned in 
subparagraph 2 of Section 17B of this Article at the General Election held in 1984, the question 
whether the playing of lotteries not under State control shall be licensed or prohibited within 
the limits thereof; and in every district in which there is a majority against license, no 
organization, mentioned in Section 17B, shall thereafter sponsor or permit lotteries not under 
State control, within said district, until at a subsequent submission of such question a majority 
of votes shall be cast in said district for license. Whenever a majority of all the members 
elected to each House of the General Assembly by the qualified electors in any district named 
in subparagraph 2 of Section 17B of this Article shall request the submission of the question of 
license or no license to a vote of the qualified electors in said district, the General Assembly 
shall provide for the submission of such question to the qualified electors in such district at the 


next general election thereafter. 
2. Under the provisions of this Article, Sussex County shal! comprise one district, Kent 


County shall comprise one district, the City of Wilmington, as its corporate limits now are or 
may hereafter be extended, one district, and the remaining part of New Castle County, one 


district. 


3. The General Assembly shall enact comprehensive legislation providing for licensing for 
all organizations conducting and regulating the conduct of lotteries under the provisions of this 
section and may provide such penalties as may be necessary to enforce such legislation."; and 


WHEREAS, the said proposed amendment was agreed to by two-thirds of all members elected to 
each House jn the said 131st General Assembly. 
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NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein); 


Section 1, The proposed amendment is agreed to and adopted and shall forthwith become a part of 
the Constitution of the State of Delaware. 


Effective June 2, 1983. 
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HOUSE BILL NO. 97 


AN ACT TO AMEND CHAPTERS 11 AND 29, TITLE 18 OF THE DELAWARE CODE, RELATING TO 
INSURANCE; AND PROVIDING FOR A STANDARD NON-FORFEITURE AND VALUATION LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Subsection (a), Section 1113, Chapter 11, Title 18, Delaware Code is amended by striking 
all of said subsection (a) and inserting in eu thereof the following new subsection (a). 


(a) This section shall apply to only these policies and contracts issued on or after the operative 
date of the Standard Nonforfeiture Law, §2929 of this Title, except as otherwise provided in 
paragraphs (2) and (3) of subsection (b) of this section for group annuity and pure endowment 
contracts issued prior to such operative date. 


Section 2. The introductory clause of Subsection (b) (1), Section 1113, Chapter 11, Title 18, 
Delaware Code is amended by striking all of said clause and inserting in lieu thereof the following new 
introductory clauses 


(b) (1) Exeept as otherwise provided in paragraphs (2) and (3) of this subsection, the minimum 
standard for the valuation of all policies and contracts to which this section applies shall be the 
commissioner's reserve valuation methods defined in subsections (c), (d) and (g) of this section, 
3-1/2% interest, or in the case of policies and contracts, other than annuity and pure endowment 
contracts, issued on or after June 21, 1973, 4% interest for such policies issued prior to July 8, 1980, 
and 4-1/2% interest for such policies issued on or after July 8, 1980, and the following tables. 


Section 3. Subparagraph (b) (1) a., Section 1113, Chapter 11, Title 18, Delaware Code is amended by 
striking all of said subparagraph and Inserting in lieu thereof the following new subparagraph: 


(a) For all ordinary policies of life insurance issued on the standard basis, excluding any 
disability and accidental death benefits in such policies, — the Commissioners 1941 Standard 
Ordinary Mortality Table for such policies issued prior to the operative date of §2929 (e) of this 
Title; the Commissioners 1958 Standard Ordinary Mortality Table for such policies issued on or after 
the operative date of subsection (e) of the Standard Nonforfeiture Law for Life Insurance as 
amended and prior to the operative date of subsection (g) of the Standard Nonforefeiture Law for 
Life Insurance as amended, provided that for any category of such policies issued on female risks, all 
modified net premiums and present values referred to in this section may be calculated according to 
an age not more than six years younger than the actual age of the insured; and for such policies 
issued on or after the operative date of subsection (g) of the Standard Nonforfeiture Law for Life 
Insurance as amended (i) the Commissioners 1980 Standard Ordinary Mortality Table, or (ii) at the 
election of the insurer for any one or more specified plans of life insurance, the Commissioners 1980 
Standard Ordinary Mortality Table with Ten-Year Select Mortality Factors, or (iii) any ordinary 
mortality tabie, adopted after 1980 by the National Association of Insurance Commissioners, that {s 
approved by regulation promulgated by the commissioner for use in determining the minimum 
standard of valuation for such policies. 


Section 4. Subparagraph (b) (1) b., Section 1113, Chapter 11, Title 18, Delaware Code is amended by 
striking all of said subparagraph and inserting in lieu thereof the following new subparagraph: 


b. For all industrial life insurance policies issued on the standard basis, excluding any disability 
and accidental death benefits in such policies, — the 1941 Standard Industrial Mortality Table for 
such policies issued prior to the operative date of §2929 (d-2) of this Title, and for such policies 
issued on or after such operative date the Commissioners 1961 Standard Industrial Mortality Table 
or any industrial mortality table, adopted after 1980 by the National Association of Insurance 
Commissioners, that is approved by regulation promulgated by the commissioner for use in 
determining the minimum standard of valuation for such policies. 


Section 5. Subparagraph (b) (1) e., Section 1113, Chapter 11, Title 18, Delaware Code is amended by 
striking all of said subparagraph and inserting in lieu thereof the following new subparagraph: 


e. For total and permanent disability benefits in or supplementary to ordinary policies or 
contracts -- for policies or contracts issued on or after January 1, 1966, the tables of Period 2 
disablement rates and the 1930 and 1950 termination rates of the 1952 Disability Study of the 
Society of Actuaries, with due regard to the type of benefit or any tables of disablement rates and 
termination rates, adopted after 1980 by the National Association of Insurance Commissioners, that 


114 Chapter 55 


are approved by regulation promulgated by the commissioner for use in determining the minimum 


standard of valuation for such policies; for policies or contracts issued on or after January 1, 1961 - 
and prior to January 1, 1966, either such tables or, at the option of the company, the Class (3) “a 
Disability Table (1926); and for policies issued prior to January 1, 1961, the Class (3) Disability Table 4 


(1926). Any such table shall, for active lives, be combined with a mortality table permitted for 
calculating the reserves for life insurance policies. 


Section 6. Subparagraph (b) (1) f., Section 1113, Chapter 11, Title 18, Delaware Code {is amended by 
striking all of said subparagraph and inserting in Neu thereof the following new subparagraph: 


{. For accidental death benefits in or supplementary to policies — for policies issued on or 
after January 1, 1966, the 1959 Accidental Death Benefits Table or any accidental death benefits 
table, adopted after 1980 by the National Association of Insurance Commissioners, that is approved 
by regulation promulgated by the commissioner for use in determining the minimum standard of 
valustion for such policies; for policies issued on or after January 1, 1961, and prior to January 1, 
1966, either such table or, at the option of the Insurer, the Inter-Company Double Indemnity 
Mortality Table; and for policies issued prior to January }, 1961, the Inter-Company Double 
Indemnity Mortality Table. Either table shall be combined with a mortality table permitted for a 
calculating the reserves for life insurance policies. q 


Section 7. Subparagraph (b) (2), Section 1113, Chapter 11, Title 18, Delaware Code is amended by 
striking all of said subparagraph and inserting in Meu thereof the following new subparagraph: 


(2) Except as provided in paragraph (3) of subsection (b), the minimum standard for the ig 
valuation of all individual annuity and pure endowment contracts issued on or after the operative 4 
date of this paragraph, as defined herein, and for all annuities and pure endowments purchased on or : 
after such operative date under group annuity and pure endowment contracts, shall be the ‘gq 
commissioners reserve valuation methods defined in subsections (c) and (d) of this section and the a 
following tables and interest rates: : 


a. For Individual annuity and pure endowment contracts issued prior to July 8, 1980), . 
excluding any disability and accidental death benefits, In such contracts — the 1971 Individual a 
Annuity Mortality Table, or any modification of this table approved by the commissioner, and 4 
6% interest for single premium immediate annuity contracts, and 4% interest for all other J 
individual annuity and pure endowment contracts. os 


b, For Individual single premium immediate annuity contracts {ssued on or after July 8, 
1980, excluding any disability and accidental death benefits in such contracts, — the 197] . 
individual Annuity Mortality Table or any individual annuity mortality table, adopted after 1980 4 
by the National Association of Insurance Commissioners, that is approved by regulation : F 
promlgated by the commissioner for use in determining the minimum standard of valuation for - ] 
such contracts, or any modification of these tables approved by the commissioner, and 7-1/2% 4 
interest. y 


ec. For {ndividual annuity and pure endowment contracts issued on or after July 8, 1980, 
other than single premium immediate annuity contracts, excluding any disability and accidental 
death benefits in such contracts — the 1971 Individual Annuity Mortality Table or any individual 
annuity mortality table, adopted after 1980 by the Natfonal Association of Insurance 
Commissioners, that {s approved by regulation promulgated by the commissioner for use in 
determining the minimum standard of valuation for such contracts, or any modification of these 
tables approved by the commissfoner, and 5~1/2% interest for single premium deferred annulty 
and pure endowment contracts and 4-1/2% interest for all other such individual annuity and 
pure endowment contracts. 


d, For all annuities and pure endowments purchased prior to July 8, 1980, under group i 
annuity and pure endowment contracts, excluding any disability and accidental death benefits ; 
purchased under such contracts ~- the 197! Group Annuity Mortality Table, or any modification : 
of this table approved by the commissioner, and 6% interest. 


e. For al] annuities and pure endowments purchased on or after July 8, 1980, under group 
annuity and pure endowment contracts, excluding any disability and accidental death benefits 
purchased under such contracts, — the 1971 Group Annuity Mortality Table or any group annuity 
mortality table, adopted after 1980 by the National Association of Insurance Commissioners, 
that is approved by regulation promulgated by the commissioner for use in determining the 
minimum standard of valuation for such annuities and pure endowments, or any modification of 
these tables approved by the commissioner, and 7-1/2% interest. 


After June 21, 1973, any insurer may file with the commissioner a written notice of its election to 
comply with the provisions of this paragraph after a specified date before January 1, 1979, which shall be 
the operative date of this paragraph for such insurer, provided that an insurer may elect a@ different 
operative date for individual annuity and pure endowment contracts from that elected for group annulty 
and pure endowment contracts. If an insurer makes no such election, the operative date of this 
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paragraph for such insurer shall be January 1, 1979. 


Section 8. Section 1113, Chapter 11, Title 18, Delaware Code is amended by adding a new 
subparagraph (b) (3) as follows: 


(b) (3) (A) Applicability of this Paragraph 
(1) The interest rates used in determining the minimum standard for the valuation of: 


(a) all life insurance policies issued in a particular calendar year, on or after the 
operative date of subsection (g) of the Standard Nonforefeiture Law for Life Insurance, 


(b) all individual annuity and pure endowment contracts issued in a particular calendar 
year on or after January I, 1984, 


{c) all annuities and pure endowments purchased in a particular calendar year on or 
after January 1, 1984 under group annuity and pure endowment contracts, and 


(d) the net increase, ff any, fn a particular calendar year after January 1, 1984, in 
amounts held under quaranteed interest contracts shall be the calendar year statutory 
valuation Interest rates as defined in this paragraph. 


(B) Calendar Year Statutory Valuation Interest Rates 


(1) The calendar year statutory valuation interest rates, [, shall be determined as follows 
and the results rounded to the nearer one-quarter of one percent (1/4 of 1%): 


(a) For life insurance, 
12.03 + W(R-.03 + uf (R -.09); 
t 2 


(b) For single premium immediate annuities and for annuity benefits involving life 
contingencies arising from other annuities with cash settlement options and from 
guaranteed interest contracts with cash settlement option, 


I= .03 + W(R ~ .03) 
where R Is the lesser of R and.09, 
1 


where R is the greater of R and .09, 
2 


where R is the reference interest rate defined tn this paragraph, 
and W is the weighting factor defined in this paragraph, 


(c) For other annuities with cash settlement options and guaranteed interest contracts 
with cash settlement options, valued on an {ssue year basis, except as stated in (b) above, 
the formula for life insurance stated fn (a) above shall apply to annuities and guaranteed 
interest contracts with guarantee durations {n excess of ten (10) years and the formula for 
single premium immediate annuities stated in (b) above shall apply to annuities and 
guaranteed interest contracts with guarantee duration of ten (10) years or less, 


(4) For other annuities with no cash settlement options and for guaranteed interest 
contracts with no cash settlement options, the formula for single premium immediate 
annufties stated In (b) above shall apply. 


3 (e) Por other annuities with cash settlement options and guaranteed interest contracts 
f with cash settlement options, valued on a change in fund basis, the formula for single 
4 premuim immediate annuities stated in (b) above shall apply. 


(2) However, if the calendar year statutory valuation interest rate for any life insurance 
policies issued in any calendar year determined without reference to this sentence differs from 
the corresponding actual rate for similar policies issued in the immediately preceding calendar 
year by less than one-half of one percent (1/2 of 1%), the calendar year statutory valuation 
interest rate for such life insurance policies shall be equal to the corresponding actual rate for 
the immediately preceding calendar year. For purposes of applying the immediately preceding 
sentence, the calendar year statutory valuation interest rate for life insurance policies issued in 
a claendar year shall be determined for 1980 (using the reference interest rate defined for 1979) 
shall be determined for each subsequent calendar year regardless of when subsection (g) of the 
Standard Nonforfeiture Law for Life Insurance becomes operative. 
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(C) Weighting Factors 


(1) The weighting factors referred to in the formulas stated above are given In the 
following tables: 


(a) Weighting Factors for Life Insurance: 


Guarantee Duration Weighting 
(Years) Factors 


10 or less 50 


More than 10, but not more than 20 45 


More than 20 35 


For life insurance, the guarantee duration is the maximum number of years the life 
insurance can remain in force on a basis guaranteed in the policy or under options to convert to 
plans of life insurance with premium rates or nonforfeiture values or both which are guaranteed 
in the original policy; 


(b) Weighting factor for single premium immediate annuities and for annuity benefits 
involving life contingencies arising from other annuities with cash settlement options and 
guaranteed interest contracts with cash settlement options: 


-B0 


(ce) Weighting factors for other annuities and for guaranteed interest contracts, except 
as stated in (b) above, shall be as specified in tables (i), (fi), and (ili) below, according to the 
rules and definitions in (iv), (v) and (vi) below: 


(i) Por annuities and guaranteed interest contracts valued on an issue year basis: 
Guarantee Weighting Factor 
Duration for Plan Type 


(Years) A B Cc 


5 or less: 80 .60 .50 


More than 5, but not more than 10: 75 60 .50 
More than 10, but not more than 20: 65 .50 .45 
More than 20: 45 .35 435 


(ii) For annuities and guaranteed interest contracts valued on a change in fund basis, the factors 
shown in (1) above increased by: 


Pian Type 
A B Cc 
15.25 405 


(iii) For annuities and guaranteed interest contracts valued on an issue year basis (other than those 
with no cash settlement options) which do not guarantee interest on considerations received more than 
one year after issue or purchase and for annuities and guaranteed interest contracts valued on a change 
in fund basis which do not guarantee interest rates on considerations received more than 12 months 
beyond the valuation date, the factors shown Jn (J) or derived in (ii) increased by: 


| 
i 
| 
| 
{ 
| 
4 
| 


Plan Type 
AB Cc 
-05 4.05) 05 


(iv) For other annuities with cash settlement options and guaranteed interest contracts with case 
settlement options, the guarantee duration is the number of years for which the contract guarantees 
interest rates in excess of the calendar year statutory valuation interest rate for life insurance policies 
with guarantee duration in excess of twenty (20) years. Por other annuities with no cash settlement 
options and for guaranteed interest contracts with no cash settIment options, the guarantee duration is 
the number of years from the date of issue or date of purchase to the date annuity benefits are scheduled 
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to commence, 
(v) Plan type as used In the above tables is defined as follows: 


Plan Type A: At any time policyholder may withdraw funds only (1) with an adjustment to 
reflect changes in interest rates or asset values since receipt of the funds by 
the insurer or (2) without such adjustment but in installments over five years or 
more, or (3) as an immediate life life annuity, or (4) no withdrawal permitted. 


Plan Type B: Before expiration of the interest rate guarantee, policyholder may withdraw 
funds only (1) with adjustment to reflect changes in interest rates or asset 
values since receipt of the funds by the insurance company, or (2) without such 
adjustment but in installments over five years or more, or (3) no withdrawal 
permitted. At the end of interest rate guarantee, funds may be withdrawn 
without such adjustment in a single sum or installments over less than five 


years. 


Plan Type C: Policyholder may withdraw funds before expiration of interest rate guarantee in 
a single sum or installments over less than five years either (1) without 
adjustment to reflect changes in interest rates or asset values since receipt of 
the funds by the insurance commpany, or (2) subject only to a fixed surrender 
charge stipulated in the contract as a percentage of the fund. 


(vi) An insurer may elect to value guaranteed interest contracts with cash settlement options and 
annuities with cash settlement options on either an issue year basis or on a change in fund basis, 
Guaranteed interest contracts with no cash settlement options and other annuities with no cash 
settlement options must be valued on an issue year basis. As used in this subsection, an issue year basis 
of valuation refers to a valuation basis under which the interest rate used to determine the minimum 
valuation standard for the entire duration of the annuity or guaranteed interest contract is the calendar 
year valuation interest rate for the year of {ssue or year of purchase of the annuity or guaranteed 
interest contract, and the change fn fund basis of valuation refers to a valuation basfs under which the 
interest rate used to determine the minimum valuation standard applicable to each change in the fund 
held under the annuity or guaranteed interest contract is the calendar year valuation interest rate for 


the year of the change in the fund. 
(D) Reference Interest Rate 


(1) The Reference Interest Rate referred to in subparagraph (B) of this paragraph shall 
be defined as follows; 


(a) For all life insurance, the lesser of the average over a period of thirty-six 
(36) months and the average over a period of twelve (12) months, ending on June 30 of 
the calendar year next preceding the year of issue, of Moody's Corporate Bond Yield 
Average -- Monthly Average Corporates, as published by Moody's Investors Service, Inc. 


(b) For single premium immediate annuities and for annuity benefits involving 
life contingencies arising from other annuities with cash settlement options and 
guaranteed interest contracts with cash settlement options, the average over a period 
of twelve (12) months, ending on June 30 of the calendar year of issue or year of 
purchase, of Moody's Corporate Bond Yield Average -- Monthly Average Corporates, 
as published by Moody's Investors Service, Inc. 


(c) For other annuities with cash settlement options and guaranteed interest 
contracts with cash settlement options, valued on a year of issue basis, except as 
stated in (b) above, with guarantee duration in excess of ten (10) years, the lesser of 
the average over a period of thirty-six (36) months and the average over a period of 
twelve (12) months, ending on June 30 of the calendar year of issue or purchase, of 
Moody's Corporate Bond Yield Average -- Monthly Average Corporates, as published 
by Moody's Investors Service, Inc. 


(d) For other annuities with cash settlement options and guaranteed Interest 
contracts with cash settlement options, valued on a year of issue basis, except as 
stated In (b) above, with guarantee duration of ten (10) years or less, the average over 
a period of twelve (12) months, ending on June 30 of the calendar year of issue or 
purchase, of Moody's Corporate Bond Yield Average -- Monthly Average Corporates, 
as published by Moody's Investors Service, Inc. 


(e) For other annuities with no cash settlement options and for guaranteed 
interest contracts with no cash settlement options, the average over a period of 
twelve (12) months, ending on June 30 of the calendar year of issue or purchase, of 
Moody's Corporate Bond Yield Average -- Monthly Average Corporates, as published 
by Moody's Investors Service, Inc. 
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(f) For other annuities with cash settlement options and guaranteed interest 
contracts with cash settlement options, valued on a change in fund basis, except as 
stated in (b) above, the average over a period of twelve (12) months, ending on June 30 
of the calendar year of the change in the fund, of Moody's Corporate Bond Yield 
Average — Monthly Average Corporates, as published by Moody’s Investors Service, Inc. 


(E) Alternative Method for Determining Reference Interest Rates 


(1) In the event that Moody's Corporate Bond Yield Average -- Monthly Average ', 
Corporates, as published by moody‘s Investors Service, Inc. Is no longer appropriate for the : 
determination of the reference interest rate, then an alternative method for determination of 
the reference interest rate, which is adopted by the National Association of Insurance | 
Commissioners and approved by regulation promulgated by the commissioner, may be : 
substituted, : 


Section 9. The final paragraph (not numbered) of subsection (c), Section 1113, Chapter 11, Title 18, 
Delaware Code Is amended by repealing said paragraph, inserting in lieu thereof the following: 


Provided that for any life insurance issued on or after January 1, 1987 for which the contract 
premium in the first policy year exceeds that of the second year and for which no comparable 
additional benefit is provided in the first year for such excess and which provides an endowment 
benefit or a cash surrender value or a combination thereof in an amount greater than such excess 
premium, the reserve according to the commissioners reserve valuation method as of any policy 
anniversary occurring on or before the assumed ending date defined herein as the first policy 
anniversary on which the sum of any endowment benefit and any cash surrender value then available 
is greater than such excess premium Shall, except as otherwise provided in subsection (g), be the 
greater of the reserve as of such policy anniversary calculated as described in the preceding 
paragraph and the reserve as of such policy anniversary calculated as described in that paragraph, 
but with (i) the value defined in subparagraph (1) of that paragraph being reduced by fifteen percent 
of the amount of such excess first year premium, (il) all present values of benefits and premiums 
being determined without reference to premiums or benefits provided for by the policy after the 
assumed ending date, (iii) the policy being assumed to mature on such date as an endowment, and (iv) 
the cash surrender value provided on such date being considered as an endowment benefit. In 
making the above comparison the mortality and interest bases stated in paragraphs (bX2) and (b)(3) 
shall be used, 


Reserves according to the commissioners reserve valuation method for: (i) life insurance 
policies providing for a varying amount of insurance or requiring the payment of varying premiums; 
(ii) group annuity and pure endowment contracts purchased under a retirement plan or plan of 
deferred compensation, established or maintained by an employer (including a partnership or sole : 
proprietorship) or by an employee organization, or by both, other than a plan providing individual 
retirement accounts or individual retirement annuities under Section 408 of the Internal Revenue 
Code, as now or hereafter amended; (iii) disability and accidental death benefits in all policies and 
contracts; and (iv) all other benefits, except life insurance and endowment benefits in life insurance 
policies and beneifts provided by all other annuity and pure cndowment contracts, shall be 
calculated by a method consistent with the principles of the preceding paragraphs of this subsection, 
except that any extra premiums charged because of impairments or special hazards shall be 
disregarded in the determination of modified net premiums, 


Section 10. Subsection (e), Section 1113, Chapter 11, Title 18, Delaware Code is amended by 
striking all of said subsection and inserting in lieu thereof the following new subsection: 


(e) In no event shall an insurer's aggregate reserves for all life insurance policies, excluding 
disability and accidental death benefits, issued on or after the effective date of this section, be less 
than the aggregate reserves calculated in accordance with the methods set forth in subsections (c), 
(d), (g) and (h) and the mortality table or tabics and rate or rates of interest used in calculating 
nonforfeiture benefits for such policies. 


fot ten tna Sta welt So Rnd ae TAA Ene mA AD whee AAAS at Roar abot Lda har tit cnt iene anklet coh hie d ab nie iat didihat i Mhethnt Ske ina gS Sfmt aA an ent tba gy 


Section 11, Subsection (g), Section 1113, Chapter 11, Title 18, Delawre Code is amended by striking 
all of said subsection and inserting in lieu thereof the following new subsection: 


sacnarinaeend Cave = 0! 


(g) If in any contract year the gross premium charged by any life insurance company on any 
policy or contract is less than the valuation net premium for the policy or contract calculated by the 
method used in calculating the reserve thereon but using the minimum valuation standards of 
mortality and rate of interest, the minimum reserve required for such policy or contract shall be the 
greater of cither the reserve calculated according to the mortality table, rate of interest, and 
method actually used for such policy or contract, or the reserve calculated by the method actually 
used for such policy or contract but using the minimum valuation standards of mortality and rate of 
interest and replacing the valuation net premium by the actual gross premium in each contract year 
for which the valuation net premium exceeds the actual gross premium, The minimum valuation 
standards of mortality and rate of interest referred to in this subsection are those standards stated 
in paragraphs (bX1) and (bX3). 
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Provided that for any life insurance policy issued on or after January 1, 1987 for which the 
gross premium in the first policy year exceeds that of the second year and for which no comparable 
additional benefit is provided in the first year for such excess and which provides an endowment 
benefit or a cash surrender value or a combination thereof in an amount greater than such excess 
premium, the foregoing provisions of this subsection (g) shall be applied as if the method actually 
used in caleulating the reserve for such policy were the method described in subsection (c), ignoring 
the second paragraph of subsection (c). The minimum reserve at each policy anniversary of such 
policy shall be the greater of the minimum reserve calculated in accordance with subsection (c), 
including the second paragraph of that subsection, and the minimum reserve calculated in 
accordance with this subsection (g). 


Sebati 


Section 12. Section 1113, Chapter 11, Title 18, Delaware Code, is amended by adding a new 
subsection (h) as follows: 


(h) In the case of any plan of life insurance which provides for future premium determination, 
the amounts of which are to be determined by the insurance company based on then estimates of 
future experience, or in the case of any plan of life insurance or annuity which js of such a nature 
that the minimum reserves cannot be determined by the methods described in subsection (c), (d) and 
(g), the reserves which are held under any such plan must: 


(1) be appropriate in relation to the benefits and the pattern of premiums for that 
plan, and 


(2) be computed by a method which {s consistent with the principles of this Standard 
Valuation Law, 


as determined by regulations promulgated by the commissioner. 


Section 13. Subsection (a), Section 2929, Chapter 29, Title 18, Delaware Code, is amended by 
striking all of said subsection and inserting in lieu thereof the following new subsection: 


(a) In the case of policies issued on and after the operative date of this section as defined in 
subsection (1), no policy of life insurance, except as stated In section (k), shall be delivered or issued 
for delivery in this State unless it shall contain in substance the following provisions, or 
corresponding provisions which in the opinion of the Commissioner are at least as favorable to the 
defaulting or surrendering policyholder as are the minimum requirements hereinafter specified and 
are essentially in compliance with subsection (j) of this section: 
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(1) That, in the event of default in any premium payment, the insurer will grant, upon 
proper request not later than sixty days after the due date of the premium in default, a paid-up 
nonforfeiture benefit on a plan stipulated in the policy, effective as of such due date, of such 
amount as may be hereinafter specified, In lieu of such stipulated paid-up nonforfeiture 
benefit, the insurer may substitute, upon proper request not later than sixty days after the due 
date of the premium in default, an actuarially equivalent alternative paid-up nonforfeiture 
benefit which provides a greater amount or longer period of death benefits or, if applicable, a 
greater amount or earlier payment of endowment benefits. 


(2) That, upon surrender of the policy within sixty days after the due date of any 
premium payment in default after premiums have becn paid for at least three full years in the 
case of ordinary insurance or five full years {n the case of industrial insurance, the insurer will 
pay, in Neu of any paid-up nonforfeiture benefit, a cash surrender value of such amount as may 


be hereinafter specified. 


(3) That a specified paid-up nonforfelture benefit shall become effective as specified 
in the policy unless the person entitled to make such election elects another available option 
not later than sixty days after the due date of the premium in default. 
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(4) That if the policy shall have become paid-up by completion of all premium 
payments or if it is continued under any paid-up nonforfeiture benefit which became effective on or 
after the third policy anniversary in the case of ordinary insurance or the fifth policy anniversary in 
the case of industrial insurance, the insurer will pay, upon surrender of the policy within thirty days 
after any policy anniversary, a cash surrender value of such amount as may be hereinafter specified. 


(5) In the case of policies which cause on a basis guaranteed in the policy unscheduled 
changes in benefits or premiums, or which provide an option for changes in benefits or premiums 
other than a change to a new policy, a statement of the mortality table, interest rate, and method 
wed in calculating cash surrender values and the paid-up nonforfeiture benefits available under the 
policy. In the case of all other policies, a statement of the mortality table and interest rate used in 
calculating the cash surrender values and the paid-up nonforfeiture benefits available under the 
policy, together with a table showing the cash surrender value, if any, and paid-up nonforfeiture 
benefits, if any, available under the policy on each policy anniversary either during the first twenty 
policy years or during the term of the policy, whichever is shorter, such values and benefits to be 
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calculated upon the assumption that there are no dividends or paid-up additions credited to the 
policy and that there is no indebtedness to the insurer on the policy. 


(6) A statement that the cash surrender values and the paid-up nonforfeiture benefits 
available under the policy are not less than the minimum values and benefits required by or pursuant 
to the insurance law of the state in which the policy is delivered; an explanation of the manner in 
which the cash surrender values and the paid-up nonforfeiture benefits are altered by the existence 
of any paid-up additions credited to the policy or any indebtedness to the insurer on the policy; if a 
detailed statement of the method of computation of the values and benefits shown in the policy is 
not stated therein, a statement that such method of computation has been filed with the insurance 
supervisory official of the State in which the policy is delivered; and a statement of the method to 
be used in calculating the cash surrender value and paid-up nonforfeiture benefit available under the 
policy on any policy anniversary beyond the last anniversary for which such values and benefits are 


consecutively shown in the policy. 


Any of the foregoing provisions or portions thereof not applicable by reason of the plan of 
insurance may, to the extent inapplicable, be omitted from the policy. 


The insurer shall reserve the right to defer the payment of any cash surrender value for a period 
of six months after demand therefor with surrender of the policy. 


Section 14. Subsection (b), Section 2929, Chapter 29, Title 18, Delaware Code, is amended by 


striking all or said subsection and inserting in lieu thereof the following new subsection: 


(b) Any cash surrender value available under the policy in the event of default in a premium 
payment due on any policy anniversary, whether or not required by subsection (a), shall be an amount 
not less than the excess, if any, of the present value, on such anniversary, Of the future guaranteed 
benefits which would have been provided for by the policy, including any existing paid-up additions, 
if there had been no default, over the sum of (1) the then present value of the adjusted premiums as 
defined in subsections (d), (e), (f) and (g), corresponding to premiums which would have fallen due on 
and after such anniversary, and (2) the amount of any indebtedness to the insurer on the policy. 


Provided, however, that for any policy issued on or after the operative date of subsection (g) as 
defined therein, which provides supplemental life insurance or annuity benefits at the option of the 
insured and for an identifiable additional premium by rider or supplemental policy provision, the 
cash surrender value referred to in the first paragraph of this subsection shall be an amount not less 
than the sum of the cash surrender value as defined in such paragraph for an otherwise similar policy 
issued at the same age without such rider or supplmental policy provision and the cash surrender 
value as defined in such paragraph for & policy which provides only the benefits otherwise provided 
by such rider or supplemental policy provision. 


Provided, further, that for any family policy issued on or after the operative date of subsection 
(g) as defined therein, which defines a primary insured and provides term insurance on the life of the 
spouse of the primary insured expiring before the spouse's age seventy-one, the cash surrender value 
referred to in the first paragraph of this subsection shall be an amount not less than the sum of the 
cash surrender value as defined in such paragraph for an otherwise similar policy issued at the same 
age without such term insurance on the life of the spouse and the cash surrender value as defined in 
such paragraph for a policy which provides only the benefits otherwise provided by such term 


insurance on the life of the spouse. 


Any cash surrender value available within thirty days after any pollcy anniversary under any 
policy paid-up by completion of all premium payments or any policy continued under any paid-up 
nonforfeiture benefit, whether or not required by subsection (a), shall be an amount not less than the 
present value, on such anniversary, of the future guaranteed benefits provided for by the policy, 
including any exlsting paid-up additions, decreased by any indebtedness to the insurer on the policy. 


Section 15. The first paragraph of subsection (d), Section 2929, Chapter 29, Title 18, Delaware 


Code, is amended by striking all of said first paragraph and inserting in Ifeu thereof the following new 
paragraph: 


(d) This subsection (d) shall not apply to policies issued on or after the operative date of 
subsection (g) as defined therein. Except as provided in the third paragraph of this subsection, the 
adjusted premiums for any policy shall be caiculated on an annual basis and shall be such uniform 
percentage of the respective preiniums specified in the policy for each policy year, excluding 
amounts stated in the policy as extra premiums to cover impairments or special hazards, that the 
Present value, at the date of {ssue of the policy, of all such adjusted premiums shall be equal to the 
sum of (1) the then present value of the future guaranteed benefits provided for by the policy; (2) 2% 
of the amount of insurance, if the insurance be uniform in amount, or of the equivalent uniform 
amount, as hereinafter defined, if the amount of insurance varies with duration of the policy; (3) 
40% of the adjusted premium for the first policy year; (4) 25% of either the adjusted premium for 
the first policy year or the adjusted premium for a whole life polley of the same uniform or 
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equivalent uniform amount with uniform premiums for the whole of life issued at the same age for 
the same amount of insurance, whichever is less. In applying the percentages specified in (3) and (4) 
above, no adjusted premium shall be deemed to exceed 4% of the amount of insurance or level 
amount equivalent thereto. The date of issue of a policy for the purpose of this subsection shall be 
the date as of which the rated age of the insured is determined. . 


Section 16. The first paragraph of subsection (e), Section 2929, Chapter 29, Title 18, Delaware 


Code, is amended by striking all of said first paragraph and inserting in Heu thereof the following new 
paragraph: 


(e) This subsection (e) shall not apply to ordinary policies issued on or after the operative date 
of subsection (g) as defined therein. In the case of ordinary polictes issued on or after the operative 
date of this subsection as defined herein, all adjusted premiums and present values referred to in 
this section shall be calculated on the basis of the Commissioners 1958 Standard Ordinary Mortality 
Table and the rate of interest specified in the policy for calculating cash surrender values and 
paid-up nonforfeiture benefits provided that such rate of interest shall not exceed 3 1/2% per annum 
except that 4 rate of Interest not exceeding 4% annum may be used for policies issued on or after 
June 21, 1973, and prior to July 8, 1980, and a rate of interest not exceeding 5 1/2% per annum may 
be used for policies issued on or after July 8, 1980, and provided that for any category or ordinary 
insurance issued on female risks, adjusted premiums and present values may be calculated according 
to an age not more than 6 years younger than the actual age of the insured. Provided, however, that 
in calculating the present value of any paid-up term insurance with accompanying pure endowment, 
if any, offered as nonforfeiture benefit, the rates of mortality assumed may be not more than those 
shown in the Commissioners 1958 Extended Term Insurance Table. Provided, further, that for 
{insurance issued on a substandard basis, the calculation of any such adjusted premiums and present 
values may be based on such other table of mortality as may be specified by the insurer and 
approved by the commissioner, 


Section 17, The first paragraph of subsection (f), Section 2929, Chapter 29, Title 18, Delaware 


Code, is amended by striking all of said first paragraph and inserting in lieu thereof the following new 
paragraph: 


(f) This subsection (f) shall not apply to industrial policies Issued on or after the operative date 
of subsection (g) as defined therein. In the case of industrial policies issued on or after the 
operative date of this subsection, as defined herein, all adjusted premiums and present values 
referred to In this section shall be calculated on the basis of the Commissioners 1961 Standard 
Industrial Mortality Table and the rate of interest specified in the policy for calculating cash 
surrender values and paid-up nonforfeiture benefits provided that such rate of interest shall not 
exceed 3 1/2% per annum, except that a rate of interest not exceeding 4% per annum may be used 
for policies issued on or after June 21, 1973, and prior to July 8, 1980, and a rate of interest not 
exceeding 5 1/2% per annum may be used for policies issued on or after July 8, 1980. Provided, 
however, that in calculating the present value of any paid-up term insurance with accompanying 
pure endowment, if any offered as a nonforfeiture benefit, the rates of mortality assumed may be 
not more than those shown In the Commissioners 1961 Industrial Extended Term Insurance Table. 
Provided, further, that for insurance issued on a substandard basis, the calculations of any such 
adjusted premiums and present values may be based on such other table of mortality as may be 
specified by the insurer and approved by the commissioner, 


Section 18, Section 2929, Chapter 29, Title 18, Delaware Code, is amended by adding new 


subsections (g) and (h) as foliows: 


g.(t) This subsection shal) apply to all policies Issued on or after the operative date of this 
subsection as defined herein. Except as provided in the seventh paragraph of this subsection, the 
adjusted premiums for any policy shall be calculated on an annual basis and shall be such uniform 
percentage of the respective premiums specified In the polley for each policy year, excluding 
amounts payable as extra premiums to cover impairments or special hazards and also excluding any 
uniform annual contract charge or policy fee specified in the policy in a statement of the method to 
be used in calculating the cash surrender values and paid-up nonforfeiture benefits, that the present 
value, at the date of Issue of the policy, of all adjusted premiums shall be equal to the sum of (i) the 
then present value of the future guaranteed benefits provided for by the policy; (il) one per cent of 
either the amount of insurance, if the insurance be uniform in amount, or the average amount of 
insurance at the beginning of each of the first ten policy years; and (ill) one hundred twenty-five per 
cent of the nonforfeiture net level premium as hereinafter defined. Provided, however, that in 
applying the percentage specified in (lif) above no nonforfeiture net level premium shall be deemed 
to exceed four percent (4%) of elther the amount of insurance, if the insurance be uniform in 
amount, or the average amount of insurance at the beginning of each of the first ten policy years. 
The date of issue of a policy for the purpose of this subsection shall be the date as of which the 
rated age of the insured is determined, 


(2) The nonforfeiture net level premium shall be equal to the present value, at the date of Issue 
of the policy, of the guaranteed benefits provided for by the policy divided by the present value, at 
the date of issue of the policy, of an annuity of one per annum payable on the date of issue of the 
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policy and on each anniversary of such policy on which a premium falls due. 


(3) In the case of policies which cause on a basis guaranteed in the policy unscheduled changes 
In benefits or premiums, or which provide an option for changes in benefits or premiums other than a 
change to a new policy, the adjusted premiums and present values shall initially be calculated on the 
assumption that future benefits and premiums do not change from those stipulated at the date of 
issue of the policy. At the time of any such change in the benefits or premiums the future adjusted 
premiums, nonforfeiture net level premiums and present values shall be recalculated on the 
assumption that future benefits and premtums do not change from those stipulated by the policy 
immediately after the change. 


(4) Except as otherwise provided in the seventh paragraph of this subsection, the recalculated 
future adjusted premiums for any such policy shall be such uniform percentage of the respective 
future premiums specified in the policy for each policy year, excluding amounts payable as extra 
fremiums to cover impairments and special hazards, and also excluding any uniform annual contract 
charge or policy fee specified in the policy In a statement of the method to be used In calculating 
the cash surrender values and paid-up nonforfeiture benefits, that the present value, at the time of 
change to the newly defined benefits or premiums, of all such future adjusted premiums shall be 
equal to the excess of (A) the sum of (i) the then present value of the than future guaranteed 
benefits provided for by the policy and (ii) the additional expense allowance, if any, over (B) the then 
cash surrender value, if any, or present value of any paid-up non-forfeiture benefit under the policy. 


(5) The additional expense allowance, at the time of the change to the newly defined benefits 
or premiums, shall be the sum of (i) one percent of the excess, if positive, of the average amount of 
Insurance at the beginning of each of the first ten policy years subsequent to the change over the 
average amount of insurance prior to the change at the beginning of each of the first ten policy 
years subsequent to the time of the most recent previous change, or, if there has been no previous 
change, the date of issue of the policy; and (il) one hundred twenty-five per cent of the increase, if 
positive, in the nonforfeiture net level premium. 


(6) The recalculated nonforfeiture net level premium shall be equal to the result obtained by 
dividing (A) by (B) where 


(A) equals the sum of 


(i) the nonforfeiture net level premium applicable prior to the change times the 
present value of an annuity of one per annum payable on each anniversary of the policy on or 
subsequent to the date of the change on which a premium would have fallen due had the change 
not occurred, and 


(il) the present value of the increase in future guaranteed benefits provided for by the 
policy, and : 


(B) equals the present value of an annuity of one per annum payable on each anniversary of the 
policy on or subsequent to the date of change on which a premium falls due. 


(7) Notwithstanding any other provisions of this subsection to the contrary, in the case of a 
policy issued on a substandard basis which provides reduced graded amounts of insurance so that, in 
each policy year, such policy has the same tabular mortality cost as an otherwise similar policy 
issued on the standard basis which provides higher uniform amounts of insurance, adjusted premiums 
and present values for such substandard policy may be calculated as if it were issued to provide such 
higher uniform amounts of insurance on the standard basis. 


(8) All adjusted premiums and present values referred to in this section shall for all policies or 
ordinary Insurance be calculated on the basis of (1) the Commissioners 1980 Standard Ordinary 
Mortality Table or (Ii) at the election of the insurer for any one or more specified plans of life 
insurance, the Commissioners 1980 Standard Ordinary Mortality Table with Ten-Year Select 
Mortality Factors; shall for all policies of industrial insurance be calculated on the basis of the 
Commissioners 1961 Standard Industrial Mortality Table; and shall for all policies issued in a 
particular calendar year be calculated on the basis of a rate of interest not exceeding the 
nonforfeiture interest rate as defined in this subsection, for policies issued in that calendar year. 
Provided, however, that: 


{a) At the option of the. insurer, calculations for al! policies issued In a particular calendar year 
may be made on the basis of a rate of interest not exceeding the non-forfeiture interest rate, as 
defined in this subsection, for policies issued In the immediately preceding calendar year. 


{b) Under any paid-up nonforfeiture benefit, including any paid-up dividend additions, any cash 
surrender value available, whether or not required by subsection (a), shall be calculated on the basis 
of the mortality table and rate of interest used in determining the amount of such paid-up 
nonforfelture benefit and paid-up dividend additions, if any. 
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(c) An insurer may calculate the amount of any guaranteed paid-up nonforfeiture benefit 
including any paid-up additions under the policy on the basis of an interest rate no lower than that 
specified in the policy for calculating cash surrender values, 


(d) In calculating the present value of any paid-up term insurance with accompanying pure 
endowment, if any, offered as a nonforfeiture benefit, the rates of mortality assumed may be not 
more than those shown in the Commissioners 1980 Extended Term Insurance Table for policies of 
ordinary insurance and not more than the Commissioners 1961 Industrial Extended Term Insurance 
Table for policies of industrial insurance. 


(e) For insurance issued on a substandard basis, the calculation of any such adjusted premiums 
and present values may be based on appropriate modifications of the aforementioned tables. 


(f) Any ordinary mortality tables, adopted after 1980 by the National Association of Insurance 
Commissioners, that are approved by regulation promulgated by the Commissioner for use in 
determining the minimum nonforfeiture standard may be substituted for the Commissioners 1980 
Standard Ordinary Mortality Table with or without Ten-Year Select Mortality Factors or for the 
Commissioners 1980 Extended Term Insurance Table. 


(g) Any industrial mortality tables, adopted after 1980 by the National Association of Insurance 
Commissioners, that are approved by regulation promulgated by the Commissioner for use in 
determining the minimum nonforfeiture standard may be substituted for the Commissioners 196! 
Sranuend Industrial Mortality Table or the commissioners 1961 Industrial Extended Terin Insurance 

‘able. 


(9) The nonforfeiture interest rate per annum for any policy issued in a particular calendar year 
shall be equal to one hundred and twenty-five percent (125%) of the calendar year statutory 
valuation interest rate for such policy as defined in the Standard Valuation Law, rounded to the 
nearer one quarter of one percent (1/4 of 1%). 


(10) Notwithstanding any other provision in this code to the contrary, any refiling of 
nonforfeiture values or their methods of computaton for any previously approved policy form which 
involves only a change In the interest rate or mortality table used to compute nonforfeiture values 
shall not require refiling of any other provisions of that policy form. 


(Il) After the effective date of this subsection, any insurer may file with the commissioner a 
written notice of its election to comply with the provision of this subsection after a specified date 
before January first, nineteen hundred and eighty-nine, which shall be the operative date of this 
subsection for such insurer. If an insurer makes no such election, the operative date of this 
subseetion for such insurer shal! be January first, nineteen hundred and eighty-nine. 


(h) In the case of any plan of life insurance which provides for future premium determination, 
the amounts of which are to be determined by the insurer based on then estimates of future 
experience, or in the case of any plan of life insurance which is of such a nature that minimum 
values cannot be determined by the methods described In subseetions (a), (b), (c), (d), (e), (f), or (g) 
herein, then 


(a) the commissioner must be satisfied that the benefits provided under the plan are 
substantially as favorable to policy-holders and insureds as the minimum benefits otherwise required 
by subsections (a), (b), (c), (d), (f) or (g) hereln; 


(b) the commissioner must be satisfied that the benefits and the pattern of premiums of that 
plan are not such as to mislead prospective policyholders or insureds; 


(e) the cash surrender values and paid-up nonforfeiture benefits provided by such plan must not 
be less than the minimum values and benefits required for the plan computed by a method consistent 
with the principles of this Standard Nonforfeiture Law for Life Insurance, as determined by 


regulations promulgated by the commissioner; 


Section 19. Subsection (g), Seetion 2929, Chapter 29, Title 18, Delaware Code, 1s amended by 


te-lettering said subsection to be subsection (i), by striking all of said subsection and Inserting In lieu 
thereof the following: 


(1) Any cash surrender value and any paid-up nonforfeiture benefit, available under the policy in 
the event of default In a premium payment due at any time other than on the policy anniversary, 
Shall be calculated with allowance for the lapse of time and the payment of fractional premiums 
beyond the last preceding policy anniversary. All values referred to in subsections (b), (c), (d), (e), 
and (f), and (g) may be calculated upon the assumption that any death benefit is payable at the end 
of the polley year of death. The net value of any paid-up additions, other than paid-up term 
additions, shall be not less than the amounts used to provide such additions. Notwithstanding the 
Provisions of subsection (b) of this section, additional benefits payable (1) in the event of death or 
dismeinberment by accident or accidental ineans, (2) in the event of total and permanent disability, 
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(3) as reversionary annuity or deferred reversionary annuity benefits, (4) as term Insurance benefits 
provided by a rider or supplemental policy provision to which, if issued as a separate policy, this 
section would not apply, (5) as term insurance on the life of a child or on the lives of children 
provided in a policy on the Hfe of a parent of the child, if such term Insurance expires before the 
child's age is 26, is uniform in amount after the child's age is 1, and has not become paid-up by 
reason of the death of a parent of the child, and (6) as other policy benefits additional to life 
insurance and endowment benefits, and premiums for all such additional benefits, shall be 
disregarded {n ascertaining cash surrender values and nonforfeiture benefits required by this section, 
and no such additional benefits shall be required to be included in any paid-up nonforfeiture benefits. 


Section 20. Section 2929, Chapter 29, Title 18, Delaware Code, is amended by adding a new 
subsection (j) as follows: 


(j) This subsection, in addition to all other applicable subsections of this law, shall apply to all 
policies issued on or after January 1, 1987. Any cash surrender value available under the policy in 
the event of default in a premium payment due on any policy anniversary shall be in an amount 
which does not differ by more than two tenths of one percent of either the amount of insurance, if 
the insurance be uniform in amount, or the average amount of insurance at the beginning of each of 
the first ten policy years, from the sum of (a) the greater of zero and the basic cash value 
hereinafter specified and (b) the present value of any existing paid-up additions less the amount of 
any indebtedness to the insurer under the policy. 


The basic cash value shall be equal to the present value, on such anniversary, of the future 
guaranteed benefits which would have been provided for by the policy, excluding any existing 
paid-up additions and before deduction of any indebtedness to the Insurer, if there had been no 
default, less the then present value of the nonforfeiture factors, as hereinafter defined, 
corresponding to premiums which would have fallen due on and after such anniversary. Provided, 
however, that the effects on the basic cash value of supplemental life insurance or annuity benefits 
or of family coverage, as described In subsection (b), or (d), whichever is applicable, shall be the 
same as are the effects specified in subsection (b) or (d), whichever is applicable, on the cash 
surrender values defined in that subsection. 


The nonforfeiture factor for each policy year shall be an amount equal to a percentage of the 
adjusted premium for the policy year, as defined in subsection (d) or (g), whichever Is applicable. 
Except as is required by the next succeeding sentence of this paragraph, such percentages 


(a) must be the same percentage for each policy year between the second policy anniversary 
and the later of (I) the fifth policy anniversary and (Ii) the first policy anniversary at which there Js 
available under the policy a cash surrender value in an amount, before including any paid-up 
additions and before deducting any indebtedness, of at least two tenths of one percent of either the 
amount of insurance, if the insurance be uniform in amount, or the average amount of Insurance at 
the beginning of each of the first ten policy years; and 


(b) must be such that no percentage after the later of the two policy anniversaries specified in 
the preceding item 


(a) may apply to fewer than five consecutive policy years, 


Provided, that no basic cash value may be less than the value which would be obtained if the 
adjusted premiums for the policy, as defined in subsection (d) or (g), whichever Is applicable, were 
substituted for the nonforfelture factors in the calculation of the basic cash value, 


All adjusted premiums and present values referred to in this subsection shall for a particular 
policy be calculated on the same mortality and interest bases as are used in demonstrating the 
policy's compliance with the other subsections of this section. The cash surrender values referred to 
in this subsection shall include any endowment benefits provided for by the policy. 


Any cash surrender value available other than in the event of default in a premium payment due 
on a policy anniversary, and the amount of any paid-up nonforfeiture benefit available under the 
policy in the event of default In a premium payment shall be determined in manners consistent with 
the manners specified for determining the analogous minimum amounts in subsections (a), (b), (c), 
(g), and (i). The amounts of any cash surrender values and of any paid-up nonforfeiture benefits 
granted in connection with additional benefits such as those listed as items (1) through (6) in 
subsection (i) shall conform with the principles of this subsection (j). 


Section 21. Subsection (h), Section 2929, Chapter 29, Title 18, Delaware Code, Is amended by 
re-lettering said subsection to be subsection (k), by striking all of said subsection and inserting in Neu 
thereof the following: 


(k) This section shall not apply to any of the followings 


) reinsurance, 
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(2) group insurance, 
(3) pure endowment, 
(4) annuity or reversionary annuity contract, 


(5) term policy of uniform amount, which provides no guaranteed nonforfeiture or 
endowment benefits, or renewal thereof, of twenty year or less expiring before 
age seventy-one, for which uniform premiums are payable during the entire 
term of the policy, 


(6) term policy of decreasing amount, which provides no guaranteed nonforfeiture 
or endowment benefits, on which each adjusted premium, calculated as 
specified in subsections (a), (e), (f), and (g), is less than the adjusted premium so 
calculated, on a term policy of unfform amount, or renewal thereof, which 
provides no guaranteed nonforfeiture or endowment benefits, issued at the same 
age and for the same initial amount of insurance and for a term of twenty years 
or less expiring before age seventy-one, for which uniform premiums are 
payable during the entire term of the policy, 


(7) policy, which provides no guaranteed nonforfeiture or endowment benefits, for 
which no cash surrender value, if any, or present value of any paid-up 
nonforfeiture benefit, at the beginning of any policy year, calculated as 
specified in subsections (b), (c), (d), (e), (f), and (g), exceeds two and one-half 
percent (2-1/2%) of the amount of insurance at the beginning of the same policy 
year, nor 


(8) policy which shall be delivered outside this state through an agent or other 
representative of the insurer issuing the policy. 


For purposes of determining the applicability of this section, the age at expiry for a joint term 
life insurance policy shall be the age at expiry of the oldest life. 


Section 22, Subsection (i), Section 2929, Chapter 29, Title 18, Delaware Code, {s amended by 
re-lettering said subsection to be subsection (1). 


Section 23. This Act shall take effect upon approval by the Governor. 
Approved June 21, 1983. 
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CHAPTER 56 
FORMERLY 


HOUSE BILL NO. 118 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ACT TO AMEND AN ACT, BEING CHAPTER 42, VOLUME 53, LAWS OF DELAWARE, AS 
AMENDED, ENTITLED "AN ACT AMENDING, REVISING AND CONSOLIDATING THE CHARTER 
OF THE CITY OF SEAFORD" TO PROVIDE A PROCEDURE FOR APPEALING A DECISION OF 
THE BOARD OF ADJUSTMENT TO THE CITY COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 


members elected to each House thereof concurring therein): 


Section 1. Section 36, Chapter 42, Volume 53, Laws of Delaware, as amended, be and the same is 


hereby further amended by adding a new Subsection (C) to read as follows: 


"(C) Any person or persons, jointly or severally aggrieved by any decision of the Board of 
Adjustment may appeal the decision of the Board of Adjustment to the City Council by presenting a 
petition, duly verified, setting forth the basis for such appeal to the Secretary of the City Council. 
Such petition and appeal shall be presented to the Secretary of the City Council within thirty (30) 
days after the filing of the decision of the Board of Adjustment. Upon presentation of the petition, 
the Secretary of the City Council shall direct the Board of Adjustment to forward to the City 
Council the entire record of the proceeding before the Board of Adjustment, including all exhibits. 
The record of the Board of Adjustment, including all exhibits, shall be forwarded to the Secretary of 
the City Council within (20) days following notice received by the Board of Adjustment from the 
Secretary of the City Council. The City Council shall consider the matter in open session on the 
record made before the Board of Adjustment and shall render its decision within a reasonable time. 
It shall be the duty of the City Council to sustain the decision of the Board of Adjustment if there is 
evidence to support the decision of the Board of Adjustment. All decisions of the City Council shall 
be In writing. The City Council may reverse or affirm, wholly or partly, or may modify the decision 
of the Board of Adjustment. Any person or persons, generally or severally, aggrieved by a decision 
of the City Council may appeal that decision to the Superior Court by a petition duly verified, 
setting forth that such decision is illegal, in whole in part, specifying the grounds of illegality. Such 
petition shall be presented to the Court within thirty (30) days following the filing of the decision of 
the City Council. Upon presentation of the petition, the Court may allow a Writ of Certiorari 
directed to the City Council to review such decision of the City Council and shall prescribe therein 
the time within which a return thereto must be made and served, which shall not be less than ten 
(10) days and may be extended by the Court. The allowance of the writ shal] not stay proceedings’ 
upon the decision appealed from, but the Court may, on application, on notice to the City Council 
and on due cause shown, grant a restraining order. The Court may reverse or affirm wholly or 
partly, or may modify the decision brought up for review." 


Approved June 23, 1983, 
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CHAPTER 57 
FORMERLY 
HOUSE BILL NO. 130 


AN ACT TO AMEND CHAPTER 60, TITLE 7, DELAWARE CODE, RELATING TO THE SALE OF 
BEVERAGES IN GLASS BEVERAGE CONTAINERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (3), $6059, Subchapter III, Chapter 60, Title 7, Delaware Code, by 
striking said subsection in its entirety and substituting in lieu thereof new subsection (3) to read as 


follows: 


(3) in a glass beverage container which is not recyclable or refillable." 


Approved June 23, 1983. 


CHAPTER 58 
FORMERLY 
HOUSE BILL NO. 194 


AN ACT TO PROVIDE FOR THE DEACCESSION OF A SILVER TEA SERVICE FROM THE DELAWARE 
STATE MUSEUM TO PRISCILLA HARDESTY CLEAVER MERRIKEN (MRS. WILBERT L, 


MERRIKEN). 


WHEREAS, in 1967-1968, Mrs, Wilbert L. Merriken, now of Denton, Maryland, then Priscilla 
Hardesty Cleaver, of Great Neck, New York, gave a Victorian silver-plated tea service that had belonged 
to her late grandmother, Mrs. William G. (Eugenia) Hardesty, to the Delaware State Museum; and 


WHEREAS, Mrs. Merriken since has discovered a relative, then unknown, of Mrs. Hardesty's In 
Bridgeville, Delaware, who would like to have the tea service; and 


WHEREAS, the State Museum does not have a policy permitting deaccession of gifts; and 


WHEREAS, the State Museum has so stated in a letter to Mrs. Merriken while pointing out that 
there could be the possibility of a loan of the service if the relative agreed. 


NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE; 

Section 1. The Director of the Division of Historical and Cultural Affairs is authorized to negotiate 
with Priscilla Hardesty Cleaver Merriken (Mrs. Wilbert L. Merriken) for the temporary return of 4 loan 
basis of a silver tea service given to the Delaware State Museum by Mrs. Merriken. 


Section 2. If the Director of the Division of Historical and Cultural Affairs is unable to reach 
agreement on a loan of the silver tea service he is authorized to approve deaccession of the tea service 
from the Delaware State Museum to Mrs, Merriken. 


Approved June 23, 1983. 
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CHAPTER 59 
FORMERLY 
HOUSE BILL NO. 215 


AN ACT TO AMEND CHAPTER 61, TITLE 21 OF THE DELAWARE CODE RELATING TO CIVIL 
LIABILITY FOR NEGLIGENCE RESULTING IN INJURY TO PASSENGERS OF VEHICLES, 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6101, Chapter 61, Part IV, Title 21 of the Delaware Code, by striking said 
section in its entirety. 


Approved June 23, 1983. 


CHAPTER 60 
FORMERLY 


HOUSE BILL NO. 221 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 94, TITLE 16 OF THE DELAWARE CODE RELATING TO THE 
INCLUSION OF THE COUNCIL ON DEAF EQUALITY ON THE STATE ADVISORY COUNCIL FOR 


THE COORDINATION OF SERVICES TO THE i1ANDICAPPED AND PROVIDING FOR TECHNICAL 
AMENDMENTS RELATED THERETO. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section |. Part 1X, Chapter 94, Title 16, Delaware Code, is amended as follows: 
A. $9402(a) is amended: 


(1) By striking the words "this Council shal! consist of 19 members as follows:" and inserting 
in lieu thereof the words: "this Council shall consist of the following members:" 


(2) By striking the words "members of the Council may appoint designees to represent 
them." and inserting in lieu thereof the following: "The Cabinet Secretaries named in (1), (2), (3) 
and (4) above may appoint designees to represent them.” 


Section 2. Amend $9402 (a) (5), Chapter 94, Title 16 of the Delaware Code, by adding a new 
subparagraph "k." entitled "Council on Deaf Equality;". 


Section 3. Amend §9402 (a), Chapter 94, Title 16 of the Delaware Code, by adding a new 
subparagraph to read as follows: 


“Members of the Council shall serve without compensation, except that they may be reimbursed 
for reasonable and necessary expenses incident to their duties as members of the Council, to the 
extent funds are available therefor and in accordance with State law." 


Section 4. Amend $9402 (c), Chapter 94, Title 16 of the Delaware Code, by striking subparagraph (2) 
in its entirety and substituting in lieu thereof the following: 


"(2) A simple majority of the total membership shall constitute a quorum, which shall be 
necessary to vote on any issue." 


Approved June 23, 1983. 


129 


CHAPTER 61 
FORMERLY 
SENATE BILL NO. 121 


AN ACT TO AMEND SUBCHAPTER II OF CHAPTER 66, TITLE 7, DELAWARE CODE, RELATING TO 
THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL MAKING 
CORRECTIONS TO ERRORS IN WETLANDS MAPS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THESTATE OF DELAWARE: 


Section 1. Amend $6607(b), Subchapter II, Chapter 66, Title 7 of the Delaware Code by striking the 
period "." at the end of the fourth sentence of said subsection immediately following the word "section" 
and inserting the following: 


", and the provisions of subsection (e) of this Section." 


Section 2. Amend $6607, Subchapter II, Chapter 66, Title 7 of the Delaware Code by adding a new 
subsection to read as follows: 


"(e) If an on-site evaluation by the Department establishes that an error exists in a wetlands 
map that has been adopted by the Department, the wetlands map containing the error may be 
corrected by the Department after the Department documents, in writing, the results of the on-site 
evaluation, and the Department gives the public notice of any proposed correction. For purposes of 
this subsection, the terms ‘public notice shall consist of having notice of the proposed correction, 
the name of the property owner, location of the property in issue, and a description of the error, 
published in a daily newspaper of general circulation throughout the State and a newspaper of 
general circulation In the county in which the activity is proposed. Such notice shall be published at 
least twenty days in advance of any correction to a map by the Department. If the Department 
determines that it has received a meritorious objection to any proposed correction set forth in a 
public notice, the Department shall hold a public hearing in accordance with the procedures set 
forth in 7 Del. C. $6609, Any Department correction made to an adopted wetlands map shall be 
filed with the Secretary of State and made available for public inspection at the offices of the 
Department." 


Approved June 23, 1983. 


CHAPTER 62 
FORMERLY 


SENATE BILL NO. 122 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND SUBCHAPTER H, CHAPTER 60, TITLE 7, DELAWARE CODE, RELATING TO THE 
PREPARATION OF WRITTEN TRANSCRIPTS OF TESTIMONY TAKEN AT PUBLIC HEARINGS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §$6006(4), Subchapter II, Chapter 60, Title 7, Delaware Code, by striking the first 
sentence of said subsection, and substituting in lieu thereof the following: 


"A record from which a verbatim transcript can be prepared shall be made of all hearings and 
shall, along with the exhibits and other documents introduced by the Secretary or other party, 
constitute the record. The expense of preparing any transcript shall be borne by the person 
requesting it.” 


Approved June 23, 1983, 


130 


CHAPTER 63 
FORMERLY 


SENATE BILL NO. 160 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 3), PART I, TITLE 14 OF THE DELAWARE CODE RELATING TO THE 
EDUCATION OF THE HANDICAPPED AND PROVIDING CERTAIN PROCEDURAL SAFEGUARDS; 
AND TO AMEND CHAPTER 9, PART I, TITLE 10 OF THE DELAWARE CODE RELATING TO THE 
JURISDICTION OF THE FAMILY COURT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 31, Part I, Title 14 of the Delaware Code by adding thereto a new 
subchapter, designated as Subchapter V, which new subchapter shall read as follows: 


"SUBCHAPTER V. PROCEDURAL SAFEGUARDS 


$3130. Opportunity to examine records and educational program 


(a) The parents of a handicapped child, either personally or through a representative, shall be 
afforded an opportunity to inspect and review all relevant records with respect to: 


(1) The identification, evaluation, and eduational program and placement of the child; and 
(2) The provision of a free appropriate public education to the child. 


(b) The parents shall have the right to obtain copies of all records, except the actual evaluation 
or examination instrument, described in subsection (a) either without charge, or, at the discretion of 
the district or state agency, at a fee not to exceed actual cost. Under no circumstances shall a fee 
be assessed which effectively prevents parents from exercising their right to inspect, review, and 
copy records. 


(c) The parents of a handicapped child shall have the right to visit and observe, either personally 
or through a representative, their child's current or proposed public educational program. 


$3131. Minutes of meetings 


Subject to confidentiality requirements of applicable State or federal law, minutes may be 
taken, by disclosed recording device or stenographer, of any meeting, review, or conference - 
concerning a handicapped child's free, appropriate, public education, at the option of the parents of 
the handicapped child, their authorized representative, or the agency conducting the meeting, 
review, or conference. Costs of the recording shall be borne by the person or agency exercising his 
or {ts option under this section. : 


§3132. Surrogate parents 


The State Board of Education shall establish and maintain procedures to protect the rights of a 
handicapped child whenever the parents of the child are not known, unavailable, or the child is a 
ward of the State, including the assignment of an individual, who shalt not be an employee of any 
public agency involved in the education or care of the child, to act as a surrogate parent for the 
child. The surrogate parent shall exercise and be accorded al! rights of a parent to assure the 
provision of a free, appropriate, public education to the child. 


§3133. Notice 


Written notice which meets the requirements under §3134 must be given to the parents of a 
handicapped child a reasonable time before any school district or state agency: 


(a) Proposes to initiate or change the identification, evaluation, or educational placement 
of the child or the provision of a free and appropriate public education to the child; or 


(b) Refuses to initiate or change the identification, evaluation, or educational placement of 
the child or the provision of a free, appropriate, public education to the child. 


$3134. Content of notice 


The notice under §3133 must include: 
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(a) A full explanation of all of the procedural safeguards available to the parents under this 
subchapter; é 


(b) A description of the action proposed or refused by the district or agency, an explanation of 
why the district or agency proposes or refuses to take the action, and a description of any options 
the district or agency considered and the reasons why those options were rejected; 


(c) A description of each evaluation procedure, test, record, or report the district or agency 
uses as a basis for the proposal or refusal; and 


(d) A description of any other factors which are relevant to the district or agency's proposal or 
refusal. 


§3135. Impartial administrative hearing 


(a) A parent, district, or state’ agency may initiate a hearing concerning any right or 
entitlement conferred by this chapter. 


(b) A hearing is initiated by submission of a written request to the State Superintendent of 
Public Instruction. 


(c) The State Superintendent of Public Instruction, upon receipt of a request for hearing, shall 
appoint a hearing panel whose membership shall meet the requirements of §3137. 


{d) The district or state agency shall inform the parent of any free or low-cost legal and other 
relevant services available in the area whenever: 


(1) The parent requests the information; or 


(2) A hearing is initiated pursuant to this section, 


$3136. Timeliness of administrative hearings 


(a) The State Superintendent of Public Instruction shall ensure that, not later than forty-five 
days after receipt of a request for a hearing: 


(1) A hearing is conducted; 
(2) A final dectsion is reached in the hearing; and 
(3) A copy of the decision is mailed to each of the parties. 


(b) The hearing panel, for good cause, may grant specific extensions of time beyond the 
forty-five day limit at the request of either party; provided, however, that a final decision shall be 
reached and a copy of the decision mailed to each of the parties within fifteen days of the date of 
the hearing, or, where applicable, within fifteen days of the completion of post-hearing argument. 


$3137. Impartial hearing panel 
(a) A hearing panelist may not be: 


(1) A person who is an employee of a district or agency which is involved in the education or 
care of the child; or 


(2) A person having a personal or professional interest which would conflict with his or her 
objectivity in the hearing. 


(b) The State Superintendent of Public Instruction shall maintain a list of the persons who serve 
as hearing panelists. The list must include a statement of the qualifications of each of those persons, 


(c) All hearing panelists shall have successfully completed such training as may be required by 
the State Superintendent of Public Instruction to censure the adequate knowledge and competent 
performance of panelists. 


({d) Each panel shall consist of three panelists, appointed by the State Superintendent of Public 
Instruction on a rotating basis, as follows: 


(1) One attorney admitted to practice in the State; 


(2) One educator knowledgeable in the field of special education and special educational 
programming; 
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(3) One layperson with demonstrated interest in the education of the handicapped included 
on an approved list compiled by the Advisory Council for Exceptional Citizens and submitted to 
the State Superintendent of Public Instruction. 


(e) The State Board of Education shall promulgate regulations which, consistent with the 
provisions of this subchapter, further define hearing procedures and the conduct of hearing panelists 
which shall include standards of competency, expertise, and training for hearing panelists. 


$3138, Hearing rights 


(a) Any party to a hearing has the right to: 


(1) Be accompanied and advised by counsel and by individuals with special knowledge or 
training with respect to the problems of handicapped children; 


(2) Present evidence and confront and cross-examine adverse witnesses; 
(3) Compel the attendance of witnesses as authorized by §3139; 


(4) Prohibit the introduction of any evidence at the hearing that has not been disclosed to 
that party at least five days before the hearing; 


(5) Obtain a written or electronic verbatim record of the hearing, with the form of record 
supplied in the discretion of the State Superintendent of Public Instruction, at public expense; 


(6) Obtain a written decision which Includes findings of fact and law. 
(b) Parents involved in hearings must be given the right to; 

(i) Have the child who {s the subject of the hearing present; and 

(2) Open the hearing to the public. 


(c) The hearing panel shall ensure that parents who have requested a hearing have been advised 
of the procedural safeguards provided by this subchapter. 


(d) Any hearing must be conducted at a time and place which {s reasonably convenient to the 
parents and child Involved, 


(e) Any testimony presented at a hearing authorized by this section shall be under oath or 
affirmation, 


(f) Copies of all written decisions shall be provided to the Advisory Council for Exceptional 
Citizens after deleting any personally Identifiable information, 


§3139, Issuance of subpoenas 


(a) Authority to issue subpoenas is conferred upon the Superintendent of Public Instruction, or 
his designee, in order to {mplement §3138(a)(3), 


(b) Upon the application of any party at least twelve days prior to hearing, a subpoena shall be 
{ssued requiring the attendance of the person or persons listed in the application. 


(c) If a person subpoenaed to attend a hearing fails to obey without reasonable cause, or if such 
a person in attendance refuses, without lawful excuse, to be examined or to answer pertinent 
questions, an application may be filed with the Family Court for an order directing such person to 
show cause why he should not appear or testify. Upon return of the rule, the Court shall examine 
such person under oath, and if the Court shall determine, after giving such person an opportunity to 
be heard, that he refused without legal excuse to attend or testify at the hearing, despite the 
subpoena, the Court may order such person to comply therewith. Any failure to obey the order may 
be punished as a contempt of the Family Court, pursuant to the Rules of the Family Court. 


$3140, Burden of proof 


The burden of proof and persuasion In any proceeding convened pursuant to §3135 shall be on the 
district or state agency which fs a party to the proceeding. 


§314i, Effect of decision 


A decision made by a hearing panel under this subchapter Is final, unless a party to the hearing 
brings a civil.action under §3142. 
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§3142. Civil action 


(a) Any party aggrieved by the decision of the hearing panel may file a civil action in the 
Family Court. Such proceeding shall be initiated by the filing of a complaint within thirty days of 
the date of the decision. 


(b) In any action brought under this section, the Court shall receive the records of the 
administrative proceedings, shall hear additional evidence at the request of a party, and, basing its 
decision on the preponderance of the evidence, shall grant such relief as the Court determines is 


appropriate. 


(c) The State Superintendent of Public Instruction, or his designee, shall certify and file with 
the Court the record of the administrative hearing, which shall include all documents submitted, a 
transcript of all testimony, and the decision of the hearing panel. 


$3143. Child's status during proceedings 


(a) During the pendency of any administrative or judicial proceedings regarding a complaint, 
unless the district or state agency and parents of the child agree otherwise, the child involved in the 
complaint shall remain in his or her persent educational placement. 


(b) If the complaint involves an application for initial admission to public school, the child, with 
the consent of the parents, shal] be placed in the public school program until the completion of all 


proceedings." 


Section 2. Amend §3101, Subchapter I, Chapter 31, Part 1, Title 14 of the Delaware Code by adding a 
new subsection to be designated (6) and to read as follows: 


(6) ‘Parent’, for purposes of this chapter, includes a handicapped child's biological or natural 
parent, or, as appropriate, a stepparent, guardian, surrogate parent, or custodian. With respect to a 
handicapped person who has reached his eighteenth birthday, and for whom no guardian has been 
appointed, all rights and entitlements accorded to parents by this chapter shall be deemed accorded 
directly to the handicapped person." 


Section 3. Amend $3110, Subchapter Il, Chapter 31, Part I, Title 14 of the Delaware Code by adding a 
new subsection to be designated (c) and to read as follows: 


"(e) The State Board of Education shall establish and maintain procedures, by regulation, to 
assure that handicapped children and their parents are guaranteed procedural safeguards with 
respect to the provision of a free, appropriate, public education." 


Section 4, Amend §3124, Subchapter III, Chapter 31, Part I, Title 14 of the Delaware Code by 
striking subsection (b) in {ts entirety and substituting in Heu thereof a new subsection (b) to read as 


follows: 


"(b) Disputes concerning the private placement of a child are subject to the hearing procedures 
set forth in §3135 of this chapter. Subject to the parties' right to appeal, the dectsion of the hearing 
panel appointed by the Superintendent of Public Instruction {s final and binding on all parties and the 
State Board of Education," 


Section 5. Amend §921(11), Subchapter II, Title 10 of the Delaware Code by striking the perlod (,) at 
the end of the subsection and substituting in Neu thereof a (;). 


Section 6. Amend §92}, Subchapter Il, Titte 10 of the Delaware Code by adding a new subsection to 
be designated (12) and to read as follows: 


"(Q12) Actions concerning the education of the handicapped and the enforcement of rights 
guaranteed by Chapter 31 of Title 14 of the Delaware Code," 


Approved June 25, 1983, 
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(3) One layperson with demonstrated Interest in the education of the handicapped included 
on an approved list compiled by the Advisory Council for Exceptional Citizens and submitted to 
the State Superintendent of Public Instruction. 


(e) The State Board of Education shall promulgate regulations which, consistent with the 


provisions of this subchapter, further define hearing procedures and the conduct of hearing panelists 
which shall Include standards of competency, expertise, and training for hearing panelists. 


§3138. Hearing rights 
(a) Any party to a hearing has the right to: 


(1) Be accompanied and advised by counsel and by individuals with special knowledge or 
training with respect to the problems of handicapped children; 


(2) Present evidence and confront and cross-examine adverse witnesses; 
(3) Compel the attendance of witnesses as authorized by $3139; 


(4) Prohibit the introduction of any evidence at the hearing that has not been disclosed to 
that party at least five days before the hearing; 


(5) Obtain a written or electronic verbatim record of the hearing, with the form of record 
supplied in the discretion of the State Superintendent of Public Instruction, at public expense; 


(6) Obtain a written decision which includes findings of fact and law. 
(b) Parents Involved in hearings must be given the right to: 
(1) Have the child who Is the subject of the hearing present; and 


(2) Open the hearing to the public. 


(ce) The hearing panel shall ensure that parents who have requested a hearing have been advised 
of the procedural safeguards provided by this subchapter. 


(a) Any hearing must be conducted at a time and place which is reasonably convenient to the 
parents and child Involved. 


(e) Any testimony presented at a hearing authorized by this section shall be under oath or 
affirmation. 


(f) Coples of all written decisions shall be provided to the Advisory Council for Exceptional 
Citizens after deleting any personally identifiable information, 


§3139. Issuance of subpoenas 


(a) Authority to issue subpoenas is conferred upon the Superintendent of Public Instruction, or 
his designee, in order to implement $313 8(a)(3), 


(b) Upon the application of any party at least twelve days prior to hearing, a subpoena shall be 
issued requiring the attendance of the person or persons listed in the application. 


(c) If a person subpoenaed to attend a hearing fails to obey without reasonable cause, or if such 
a person In attendance refuses, without lawful excuse, to be examined or to answer pertinent 
questions, an application may be filed with the Family Court for an order directing such person to 
show cause why he should not appear or testify. Upon return of the rule, the Court shall examine 
such person under oath, and if the Court shal! determine, after giving such person an opportunity to 
be heard, that he refused without legal excuse to attend or testify at the hearing, despite the 
subpoena, the Court inay order such person to comply therewith. Any failure to obey the order may 
be punished as a contempt of the Family Court, pursuant to the Rules of the Pamily Court. 


§3140. Burden of proof 


The burden of proof and persuasion in any proceeding convened pursuant to §3135 shall be on the 
district or state agency which is a party to the proceeding. 


$3141. Effect of decision 


A decision made by a hearing panel under this subchapter is final, unless a party to the hearing 
brings 4 civil.action under §3142, 


, 
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§3142. Civil action 


(a) Any party aggrieved by the decision of the hearing panel may file a civil action In the 
Family Court. Such proceeding shall be initiated by the filing of a complaint within thirty days of 
the date of the decision. 


(b) In any action brought under this section, the Court shall receive the records of the 
administrative proceedings, shall hear additional evidence at the request of a party, and, basing its 
decision on the preponderance of the evidence, shall grant such relief as the Court determines is 


appropriate. 


(c) The State Superintendent of Public Instruction, or his designee, shall certify and file with 
the Court the record of the administrative hearing, which shall include all documents submitted, a 
transcript of all testimony, and the decision of the hearing panel. 


§3143. Child's status during praceedings 


(a) During the pendency of any administrative or judicial proceedings regarding a complaint, 
unless the district or state agency and parents of the child agree otherwise, the child involved in the 
compiaint shall remain in his or her persent educational placement. 


(b) If the complaint involves an application for initial admission to public school, the child, with 
the consent of the parents, shall be placed In the public school program until the completion of all 
proceedings." 


Section 2, Amend $3101, Subchapter I, Chapter 31, Part I, Title 14 of the Delaware Code by adding a 
new subsection to be designated (6) and to read as follows: 


(6) ‘Parent', for purposes of this chapter, includes a handicapped child's biological or natural 
parent, or, as appropriate, a stepparent, guardian, surrogate parent, or custodian. With respect to a 
handicapped person who has reached his eighteenth birthday, and for whom no guardian has been 
appointed, all rights and entitlements accorded to parents by this chapter shall be deemed accorded 
directly to the handicapped person." 


Section 3. Amend $3110, Subchapter II, Chapter 31, Part I, Title 14 of the Delaware Code by adding a 
new subsection to be designated (c) and to read as follows: 


(a) The State Board of Education shall establish and maintain procedures, by regulation, to 
assure that handicapped children and their parents are guaranteed procedural safeguards with 
respect to the provision of a free, appropriate, public education," 


Section 4. Amend $3124, Subchapter 11), Chapter 31, Part 1, Title 14 of the Delaware Code by 
striking subsection (b) in its entirety and substituting In Neu thereof a new subsection (b) to read as 
follows: 


*(b) Disputes concerning the private placement of a child are subject to the hearing procedures 
set forth in $3135 of this chapter. Subject to the parties’ right to appeal, the decision of the hearing 
panel appointed by the Superintendent of Public Instruction is final and binding on ali parties and the 
State Board of Education." 


Section 5. Amend §921(11), Subchapter II, Title 10 of the Delaware Code by striking the period (.) at 
the end of the subsection and substituting in eu thereof a (;), 


Section 6. Amend §921, Subchapter II, Title 10 of the Delaware Code by adding a new subsection to 
be designated (12) and to read as follows: 


"(12) Actions concerning the education of the handicapped and the enforcement of rights 
guaranteed by Chapter 31 of Title 14 of the Delaware Code.” 


Approved June 25, 1983. 
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CHAPTER 64 
FORMERLY 
HOUSE BILL NO. 198 


AN ACT TO AMEND CHAPTER 380, VOLUME 63, LAWS OF DELAWARE, AS AMENDED, RELATING 
TO THE TOWN OF LAUREL, TO REMOVE THE MINIMUM ON CAPITAL INVESTMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1, Amend Chapter 380, Volume 63, Laws of Delaware, as amended, by striking the following 
from (b) (6) of Section 15A: 


"provided that the project requires a capital investment of at least Two Hundred Fifty Thousand 
Dollars ($250,000)" 


Approved June 27, 1983. 


CHAPTER 65 
FORMERLY 
SENATE BILL NO, [98 


AN ACT TO AMEND $6305, TITLE 9, DELAWARE CODE, AS IT RELATES TO SUSSEX COUNTY 
BUILDING PERMIT FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 9, $6305, Delaware Code, by deleting the same as it now appears and 
substituting in lieu thereof the following: 


"$6305. Fees 
The fees for {ssuing permits shall be determined by the County Council of Sussex County." 


Approved June 27, 1983. 
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CHAPTER 66 
FORMERLY 


SENATE BILL NO. 101 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 AND HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 268, VOLUME 62, LAWS OF DELAWARE, RELATING TO THE 
TRANSFER OF THE WARWICK SCHOOL NO. 225. 


BE1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1 of Chapter 268, Volume 62, Laws of Delaware, by striking the words 
"for use as & museum" as they appear In said Section | and inserting a period "." immediately following 
the words "Heritage Committee". 


Section 2. Amend Section 2 of Chapter 268, Volume 62, Laws of Delaware, by striking the words "as 
a museum" as they appear therein. 


Section 3. The Department of Administrative Services is hereby authorized and empowered to 
execute and deliver a new deed to the Nanticoke Indians Association and Heritage Committee to reflect 
the changes herein made. The grantee shall have prepared at its own expense the deed of the lands 
involved, and such affidavits and other documents as are required by law to transfer legal title and to 


comply wlth applicable recording statutes. 


Approved June 27, 1983, 


CHAPTER 67 
FORMERLY 
SENATE BILL NO. 201 


AN ACT TO AMEND CHAPTER 67, TITLE 9, DELAWARE CODE, RELATING TO THE LIEN OF 
SERVICE CHARGES ON REAL ESTATE FOR SANITARY SEWER OR WATER DISTRICTS IN 


SUSSEX COUNTY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $6711, Title 9, Delaware Code, by striking all of subsection (b) and Inserting in lleu 
thereof the following: 


"(b) If any service charge or any part of a service charge remains unpald at the end of 2 years 
after the due date, the County government shall institute proper proceedings for the enforcement of 
the lien, levy the service charge as an assessment with interest thereon accrued, and all costs 
thereon, upon the grounds and Buildings with regard to which a service charge was made. The 
properities against which such service charges remain unpaid shall be Ilable for the payment of said 
service charge in the same manner as they are liable for other County taxes and are subject to the 
collection procedures set forth in Chapter 87 of this Title." 


Approved June 27, i983. 
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CHAPTER 68 
FORMERLY 


SENATE BILL NO. 202 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 65 AND 67, TITLE 9, DELAWARE CODE, RELATING TO THE 
ISSUANCE OF BONDS BY SUSSEX COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend $6511, Chapter 65, Title 9, Delaware Code, by striking subsections (a) and (b) of 
§6511 in their entireties and inserting in leu thereof new subsections (a) and (b) as follows: 


"(a) The county government may issue bonds of Sussex County to finance the cost of 
constructing sewage disposal or water facilities in any sanitary sewer or water district, 
respectively. Bonds issued to finance such facilities may be issued to fund interest on such bonds for 
a period not to exceed six months during the period of construction of the facilities being financed. 
The moneys raised by the issuance of such bonds shall be held in a separate account and shall be 
expended only for the construction of sewage disposal or water facilities in the sanitary sewer or 
water district for which the bonds are Issued, 


(b) The bonds shall bear interest at a rate or rates per annum determined by the county 
government. Interest on the bonds shall be exempt from taxation by the State or any political 
subdivision thereof for any purpose. Each issue of bonds shall be payable within 40 years after the 
date of their issue. The interest coupons and face amount of the bonds shall be payable at a state or 
national bank designated by the county government. The reasonable expenses of issuing such bonds 
shall be deemed a part of the cost of constructing the sewer or water facilities. The full faith and 
credit of Sussex County shall be pledged to the payment of such bonds and the interest thereon.” 


Section 2, §6512(c), Title 9, Delaware Code, is hereby repealed in its entirety and a new Section 
6512(c) shall be enacted as follows: 


"(e) In the event that the bonds so offered for sale are not bid for, or if no legally acceptable 
bid Is received for the bonds, they may be sold under the direction of the county government at 
private sale upon the best terms they can obtain for the same, provided that they shall not be sold at 
private sale for less than par and accrued interest." 


Section 3. §6518, Title 9, Delaware Code, is hereby repealed in its entirety and a new §6518 shall be 
enacted as follows: : 


"Bonds issued pursuant to this Chapter shall not be subject to any debt limit imposed by the 


laws of the State of Delaware." 
Section 4. Section 6704(f), Title 9, Delaware Code, {s hereby repealed in it entirety, and a new 


$8704(f) shall be enacted as follows: 


"(f) In the event that the bonds so offered for sale are not bid for, or if no legally acceptable bid 
Is received for the bonds, they may be sold under the direction of the county government at private 
sale upon the best terms they can obtain for the same, provided that they shall not be sold at private 
sale for less than par and accrued interest." 


Approved June 27, 1983. 
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CHAPTER &9 
FORMERLY 
SENATE BILL NO. 203 
AN ACT TO AMEND §7002, TITLE 9, DELAWARE CODE, RELATING TO COUNTY GOVERNMENT. 
BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7002(m), Title 9, Delaware Code, by deleting the second paragraph therein and 
substituting in Neu thereof the following: ‘ 


"An ordinance may be Introduced by any member at any regular or special meeting of the 
county government. Upon introduction of any ordinance, the clerk of the county government shall 
distribute a copy to each elected official of the county governing body and to the county 
administrator; shall file a reasonable number of copies In the office of the clerk of the county 
government and such other public places as the county government may designate; shall in two (2) 
newspapers of general circulation in the county publish in bold type the ordinance or the title 
thereof together with a notice setting out the time and place for a public hearing thereon by the 
county government; and shall produce a sufficient number of copies thereof to meet reasonable 
demands therefor by interested citizens and others who may be affected by said ordinance. The 
public hearing shall follow the publication by at least fifteen (15) days; may be held separately or in 
connection with a regular or special county government meeting and may be adjourned from time to 
time and all persons interested will have a reasonable opportunity to be heard. The county 
government may make rules governing the holding of public hearings. After the public hearing the 
county government may adopt the ordinance with or without amendment or reject it, but if it Is 
amended as to any matter of substance which {s not embraced within the title of the ordinance, the 
county government may not adopt it until the ordinance or Its amended sections have been subjected : 
to all of the procedures hereinbefore required in the case of a newly introduced ordinance. As soon ' 
as practicable after adoption of any ordinance, the Clerk of the county government shall number the 
ordinance and have it, or its title, published again, together with a notice of its adoption." 


Approved June 27, 1983. 


CHAPTER 70 ; 
FORMERLY : 
SENATE BILL NO. 204 


AN ACT TO AMEND $7002, TITLE 9, DELAWARE CODE, RELATING TO THE OFFICIAL MAP OF THE 
COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7002, Title 9, Delaware Code, by deleting the first paragraph of subsection (q) 
and substituting In lleu thereof the following: 


"(q) Official Map of the County ~ There is established an official map of Sussex County. The 
Planning and Zoning Commission as provided in 9 Del. C, §6809(a) shall be the custodian of such 
map. The map shall show the location and lines of the public roads, easements, water courses, { 
public lands and zoning districts within the county presently existing or established by law at the : 
time of the preparation and setting up of the map and shall also show the location of the lines of the i 
roads, easements, water courses, public lands and zoning districts which have been approved by the i 
county government." 


Approved June 27, 1883. 
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FORMERLY 
SENATE BILL NO. 239 


AN ACT TO AMEND TITLE 9 AND TITLE 14 OF THE DELAWARE CODE, RELATING TO THE TAX ON 
MOBILE HOMES. 

BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Subchapter Il, Chapter 19, Part I, Title 14 of the Delaware Code by 

re-designating said subchapter as new Subchapter II, Chapter 83, Part V, Title 9 of the Delaware Code; 

and by re-designating present $1930 through §1943, Chapter 19, Title 14 of the Delaware as §8351 

through §8364, Chapter 83, Title 9 of the Delaware Code. 


Approved June 27, 1983. 


CHAPTER 72 
FORMERLY 
SENATE BILL NO. 241 


AN ACT TO AMEND CHAPTER 27, PART Il, TITLE 10 OF THE DELAWARE CODE RELATING TO 
CONSTABLES; AND PROVIDING TWENTY SPECIAL CONSTABLES FOR KENT COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §2703, Chapter 27, Part Il, Title 10 of the Delaware Code by striking Subsection 
(a) and subsection (b), and by re-designating present subsection (c) as new subsection (a). 


Approved June 27, 1983. 


CHAPTER 73 
FORMERLY 
SENATE BILL NO. 243 


AN ACT TO AMEND CHAPTER 3, PART I, TITLE 9 OF THE DELAWARE CODE RELATING TO 
APPROPRIATIONS TO THE WOODSHAVEN SCHOOL FOR GIRLS. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


ié anon. 1, Amend $307, Chapter 3, Part I, Title 9 of the Delaware Code by striking said section in 


Approved June 27, 1983. 
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CHAPTER 74 
FORMERLY 
SENATE BILL NO. 244 


AN ACT TO AMEND CHAPTER 23, PART Il, TITLE 21 OF THE DELAWARE CODE, BY PERMITTING 
THE RECEIVER OF TAXES AND COUNTY TREASURER OF KENT COUNTY TO CHARGE A PEE 
FOR ISSUING LETTER OF CERTIFICATION RELATING TO THE TAX STATUS OF MOBILE HOMES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §230),. Chapter 23, Part H, Title 21 of the Delaware Code by adding the 
following sentence to the end of subsection (d): 


"The Receiver of Taxes and County Treasurer of Kent County may charge a fee in such amount 
as Is established by the Kent County Levy Court for issuing a letter of certification as to the County 


Taxes," 


Approved June 27, 1983 


CHAPTER 75 
FORMERLY 
SENATE BILL NO. 246 
AN ACT TO AMEND CHAPTER 43, PART 1, TITLE 9 OF THE DELAWARE CODE RELATING TO KENT 


COUNTY; AND REPEALING THE PROVISION WHICH ALLOWS A KENT COUNTY EMPLOYEE TO 
BE CONSIDERED A COVERED EMPLOYEE POR RETIREMENT PURPOSES DURING THE TIME HE 


IS NOT WORKING DUE TO DISABILITY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4307, Chapter 43, Part Ill, Title 9 of the Delaware Code by striking subsection 
(b) in its entirety. 


Approved June 27, 1983. 


140 


CHAPTER 76 
FORMERLY 
SENATE BILL NO. 247 


AN ACT TO AMEND CHAPTER 25, TITLE 12 OF THE DELAWARE CODE RELATING TO THE 
REGISTER OF WILLS; AND PERMITTING THE KENT COUNTY LEVY COURT TO SET THE FEES 
FOR THE REGISTER OF WILLS IN KENT COUNTY. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2510, Chapter 25, Title 12 of the Delaware Code by striking said section in its 
entirety, and substituting in lieu thereof the following: 


"§2510. Fees 


The governing body of each county shail determine the fees which shall be charged by the 
Register of Wills of that county." 


Section 2. The provisions of this Act shall become effective when the Kent County Levy Court 
lawfully adopts an ordinance establishing the fees to be charged by the Register of Wills in Kent County, 


Approved June 27, 1983. 


CHAPTER 77 
FORMERLY 


SENATE BILL NO. 256 


AN ACT TO AMEND CHAPTER 81, PART V, TITLE 9 OF THE DELAWARE CODE; RELATING TO 
AGEMee OWNED BY A GOVERNMENTAL, RELIGIOUS, EDUCATIONAL OR CHARITABLE 
ENCY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: a 


Section 1. Amend $8103, Chapter 81, Part V, Title 9 of the Delaware Code by adding, at the end of 
said section, the following sentence: 


P “Nothing in this subsection shall be construed to apply to ditch taxes, sewer taxes and or utility 
ees," 


Approved June 27, 1983. 
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CHAPTER 78 
FORMERLY 
SENATE BILL NO. 205 


AN ACT TO AMEND CHAPTER 69, TITLE 9, DELAWARE CODE, RELATING TO ZONING IN SUSSEX 
COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 69, Title 9, Delaware Code, by deleting $6902 in its entirety and 
substituting in leu thereof the following: 


"§6902, Power and Jurisdiction of County Government 


The county government may, in accordance with the conditions and procedure specified In this 
chapter, regulate the location, height, bulk and size of buildings and other structures, the 
percentage of lot which may be occupied the size of yards, courts and other open spaces, the density 
and distribution of population, the location and uses of buildings and structures for trade, industry, 
residence, recreation, public activities or other purposes and the uses of land for trade, Industry, 
residence, recreation, public activities, water supply conservation, soil conservation or other similar 
purposes, in that portion of Sussex County which {s not included within the corporate Hmits of any 
city or town, unless any territory within such corporate limits 1s Included upon request made by the 
governing body or authority of such city or town, not withstanding any provision of other titles or 
chapters of this code to the contrary." 


Section 2, Amend Chapter 69, Title 9, Delaware Code, by deleting $6909 in its entirety and by 
substituting in leu thereof the following: 


"§6909. Commission's Powers in Conduct of Public Hearings 


For the purpose of any public hearing under this Chapter, the Commission shall have power to 
summon witnesses, administer oaths, and compel the giving of testimony. A taped recording or 
written transcript shall be made and become a part of the Commission's public records.” 


Section 3, Amend §6910, Title 9, Delaware Code, by deleting subsection (a) therein and by 
substituting in Heu threof the following: 


"(a) Before the adoption of any zoning proposal or zoning regulations, the County government 
shall hold a public hearing in accordance with 9 Del. C. §7002(m)." 


- Section 4. Amend $6911, Title 9, Delaware Code, by deleting subsection (c) and substituting in lieu 
thereof the following: 


"(e) Unless the Commission shall have transmitted Its report upon the proposed changes within 
forty-five (45) days after the submission thereof to It, the county government shall be free to 
proceed to the adoption of the changes without further awaiting the receipt of the report of the 
Commission. In any event, the county government shall not be bound by the report of the 
Commission. Before finally adopting any changes, the county government shall hold a public hearing 
thereon pursuant to 9 Del. C. $7002(m). Additionally, notice of the hearing by the county 
government shall be posted on the property Itself." 


Section 5. Amend $6916, Title 9, Delaware Code, by deleting subsection (c) and substituting in Neu 
thereof the following: 


"(c) Appeals taken to the Board of Adjustment may be referred by the Board of Adjustment to 
the Commission for its review and recommendations," 


Section 6, Amend §6918, Title 9, Delaware Code, by deleting subsection (d) and substituting in Meu 
thereof the following: 


"(d) The Board of Adjustinent shall not be required to return the original papers acted upon by 
it, but it shall be sufficient to return certified or sworn copies thereof, or of such portions thereof 
as may be called for by the writ. The return shall concisely set forth such other facts as may be 
perrtinent and material to show the grounds of the decision appealed from and shall be verified. The 
cost of the transcript of the hearing appealed from shall be the responsibility of the person 
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appealing the decision unless said costs are allowed against the Board as provided in subsection (g) of 
this Section.” 


Approved June 27, 1983. 


CHAPTER 79 
FORMERLY 
HOUSE BILL NO. 225 


AN ACT TO AMEND CHAPTER 322, VOLUME 63, LAWS OF DELAWARE, BEING AN ACT ENTITLED 
"AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR 
THE FISCAL YEAR ENDING JUNE 30, 1983; SPECIFYING CERTAIN PROCEDURES, CONDITIONS 
AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN 
PERTINENT STATUTORY PROVISIONS." BEING SENATE SUBSTITUTE I FOR SENATE BILL 606 
OF THE 131ST GENERAL ASSEMBLY OF THESTATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1 of Chapter 322, Volume 63, Laws of Delaware, by striking the following 
line item in its entirety as it appears in said Section ] under the heading of (10-02-004) Budget Office - 


Contingencies: 


"Contingency - Insurance 550.0" 
and insert in lieu thereof the following: 


"Contingency - Insurance 538.0" 


Section 2. Amend Section 1 of Chapter 322, Volume 63, Laws of Delaware by adding, under the 
heading of (40-06-002) Operations and Maintenance, Division of Parks and Recreation, as it appears in 


said Section 1, the following new line item: 
"Fenwick Island Operations 12.0" 


Section 3. Amend Chapter 322, Volume 63, Laws of Delaware, by adding thereto a new section, 
designated as Section 149, to read as follows: 


"Section 149. Section 1 of this Act provides an appropriation of twelve thousand dollars ($12.0) 
to the Division of Parks and Recreation, Operations and Maintenance (40-06-002) for Fenwick Island 
operations. This appropriation shall be used to provide six (6) lifeguards, together with such equipment 
and supplies as they shall need in the performance of their duties, from May 28, 1983, through September 
5, 1983, in order to safeguard the beaches along the unincorporated portion of Fenwick Island. This 
appropriation shall not revert June 30, 1983, but shall remain with Operations and Maintenance until 
October 1, 1983. At that time any funds unexpended will revert to the General Fund of the State of 


Delaware.” 


Section 4. Amend Chapter 322, Volume 63, Laws of Delaware, by recomputing all totals and 
subtotals affected by this Act." 


Approved June 28, 1983. 
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i A CHAPTER 80 
FORMERLY 


HOUSE BILL NO. 87 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 25, TITLE 18 OF THE DELAWARE CODE RELATING TO INSURANCE 
PREMIUMS PAID BY PEACE OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 25, Title 18 of the Delaware Code by adding the following section: 
§2532. Relating to Peace Officers. 

No insurer shall, in issuing or renewing a private automobile insurance policy to a peace 
officer, member of the Delaware State Police, ambulance squad member, volunteer or paid, or 
fireman, volunteer or paid, with respect to his operation of a private motor vehicle, increase the 
premium on such policy for the reason that the insured or applicant for insurance has been involved 


in an accident while responding to an emergency during his hours of duty in an authorized emergency 
vehicle as defined under $4106(e) of Title 21 of this Code," 


Approved June 29, 1983. 
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CHAPTER 81 
FORMERLY 


HOUSE BILL NO. 96 
AS AMENDED BY HOUSE AMENDMENT NO. ! AND SENATE AMENDMENT NOS. ! AND 2 


AN ACT TO AMEND CHAPTER 10, TITLE 14 OF THE DELAWARE CODE RELATING TO LEASE OF 


SURPLUS SCHOOL PROPERTY TO STATE AGENCIES. 
BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1057(b), Subchapter Il, Chapter 10, Title 14 of the Delaware Code, by 


striking the last sentence thereof in its entirety, and substituting in lieu thereof the following: 


"Before leasing such property or part thereof to any person or organization, the Board of 
Education shall first offer to lease the property to state agencies. If no agency of state government 
declares an intent to lease the property within 30 days of the offer, the Board shall offer to lease 
the property to the local government in whose jurisdiction the property is located. If the offer ts 
not accepted within 30 days, the Board may proceed to offer to lease the property on the open 
market. No lease of real property pursuant to this subsection shall be negotiated until the Board has 
complied with the procedures set forth in (a) (1) through (a) (5) of this Section, provided, however, 
that no such lease shall be entered into unless the proposed use of the facility is compatible with the 
characteristics of the neighborhood in which said facility is located, 


If, as a result of the public hearing, sufficient objections to the use of the property by a State 
agency have been raised, then the reorganized school district board of education may, with the 
approval of the State Board of Education, refuse leasing to a State agency. Approval by the State 
Board of Education will not be withheld unless the decision of the reorganized school district board 
of education is found to be unreasonable." 


Approved June 29, 1983. 


CHAPTER 82 
FORMERLY 
HOUSE BILL NO. 124 


AN ACT TO AMEND CHAPTER 10, SUBCHAPTER IV, TITLE 14 OF THE DELAWARE CODE RELATING 


TO THE ANNUAL ELECTION OF SCHOOL BOARD MEMBERS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section |. Amend $1072(a), Chapter Ten, Subchapter IV, Title 14 of the Delaware Code by striking 


"I: p.m." and inserting In lieu thereof "12: noon", 


Approved June 29, 1983. 


CHAPTER 83 
FORMERLY 


HOUSE BILL NO. 154 


AN ACT TO AMEND CHAPTER 197, VOLUME 54, LAWS OF DELAWARE, AS AMENDED, ALSO 
KNOWN AS "AN ACT REVISING THE PRIOR CHARTER OF THE CITY OF REHOBOTH BEACH 
AND ESTABLISHING A NEW CHARTER THEREFOR AND PRESCRIBING THE POWERS AND THE 
DUTIES OF THE COMMISSIONERS OF REHOBOTH BEACH" RELATING TO THE POLICE FORCE; 
RELATING TO THE AREA FROM WHICH ALDERMEN OR ASSISTANT ALDERMEN MAY BE 
SELECTED; AND RELATING TO BONDED INDEBTEDNESS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Section 21, Chapter 197, Volume 54, Laws of Delaware, as amended by Chapter 61, 
Volume 56, Laws of Delaware, be and the same Is hereby further amended by striking out all of said 
Section 21 and substituting In Iieu thereof a new Section 21, to read as follows: 


"POLICE FORCE 


Section 21. (a) The Commissioners shall, from time to time, make rules and regulations as may 
be necessary for the organization, government and control of the Police Force. They shall preserve 
peace and order and shail compel obedience within the limits of the City to the ordinances of the 
City and the laws of the State of Delaware. They shall have such other duties as the Commissioners 
shall from time to time presecribe. The Chief of Police and the members of the Police Force shall 
be subject to the direction of the City Manager acting on behalf of the Commissioners. 


(b) Each member of the Police Force shall be vested within the Hmits of the City with the 
enforcement of the laws of the State of Delaware and the ordinances of its City and in the case of 
the pursult of an offender the power and authority of the Police Force shall be without territorial 
Hmitations. Each member of the Police Force shall have the power of arrest for a violation of the 
iaws of this State or of an ordinance of the City when committed within the jurisdiction of the City. 


(ce) Every person sentenced to imprisonment by the Alderman or the Assistant Alderman of the 
City or by a Justice of the Peace shall be delivered to the proper authorities at the Department of 
Correction as directed by the Alderman or the Assistant Alderman or by a Justice of the Peace. 


(d) It shall be the duty of the Police Force to suppress riotous, disorderly or turbulent 

_ assemblages of persons in the streets of the City or the noisy conduct of any person In the same, and 

upon view of the above or upon view of the violation of any ordinance of the City relating to the 

peace and good order of, any member of the Police Force shall have the right and power to arrest 
without warrant. 


(e) The Rehoboth Beach Beach Patrol shall be composed of a Captain of the Beach Patrol and 
such other members or subordinates as the Commissioners may from time to time deem necessary. 


(f) The Commissioners shall have the power to establish rules and regulations covering the 
qualifications of members of the Beach Patrol; provided, however, each member of the Beach Patrol 
shall pass a test substantially equal to the test required of a Senior Lifesaver by the American Red 
Cross. 


(g) Compensation to be received by the members of the Rehoboth Beach Beach Patrol shall be 
fixed by the Commissioners. They shall be under the direct control of the City Manager; provided, 
however, that in cases of emergency members may be called upon by the Chief of the Police Force 
to assist the members of the Police Force in the performance of their duties. In such cases, each 
member of the Beach Patrol shall be vested with all the authority of a member of the Police Force. 


(h) The Rehoboth Beach Patrol shal! be in direct charge of the preservation of human life along 
the beachfront of the City. The Beach Patrol shall restrain and suppress careless, dangerous or 
wanton conduct to bathers and swimmers along the beachfront of the City. They shall restrain and 
suppress unseemly conduct. They shall enforce regulatory measures adopted by the Commissioners 
and shail have such other duties as the Commissioners shall, from time to time, prescribe. 


(i) In the performance of their duties, the members of the Rehoboth Beach Beach Patrol shall 
be vested with all the powers and authorities of a member of the Police Force of the City." 


Section 2, Subsection (a) of Section 21A, Chapter 197, Volume 54, Laws of Delaware, as amended by 
Chapter 194, Volume 56, Laws of Delaware and Chapter 78, Volume 59, Laws of Delaware, is amended by 
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striking the words and figures "three (3)" and substituting in lieu thereof the words and figures "six (6)”, 


Section 3. Paragraph (36), Subsection (a), Subsection 29, Chapter 197, Volume 54, Laws of 


Delaware, is hereby amended by striking out the words and figures "fifteen percentum (15%) as they 
appear In said Paragraph and substituting in lieu thereof the words and figures “twenty-five percentum 


(25%)." 


Approved June 29, 1983. 


CHAPTER 84 
FORMERLY 


HOUSE BILL NO. 201 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, PART I, TITLE 19 OF THE DELAWARE CODE RELATING TO 


INCREASES IN THE MINIMUM WAGE RATE, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Section 902, Chapter 9, Part J, Title 19 of the Delaware Code, by striking sald 


section in {ts entirety and substituting in lf!eu thereof the following: 


"$902. Minimum Wage Rate 


(a) Every employer shall pay wages at the rate of not less than $3.00 per hour to every 
employee in any occupation, except as may be otherwise provided under this Chapter. 


{b) Gratuities received by employees engaged in occupations in which gratuities customarily 
constitute part of the remuneration may be considered wages for purposes of this Chapter to an 
amount not to exceed 33 1/3% of the minimum rate as set forth in subsection (a), the specific 
percentage to be determined by the employer and made known to the employee. For the purposes of 
this subsection an employee engaged In an occupation In which gratuities customarily constitute part 
of the remuneration shall be any worker engaged in an occupation in which workers customarily and 
regularly recelve more than $20 per month in tips or gratuities, 


{c) Any gratuity received by an employee or indicated on any receipt as a gratuity is the 
property of that employee which may not be taken or retained by the employer exeept as permitted 


by state or federal law." 


Approved June 29, 1983. 


CHAPTER 85 
FORMERLY 
HOUSE BILL NO. 268 
AN ACT TO AMEND CHAPTER 96, TITLE 16 OF THE DELAWARE CODE RELATING TO THE STATE 
USE LAW TO INCLUDE EMPLOYMENT OPPORTUNITIES FOR OTHER THAN BLIND 
HANDICAPPED INDIVIDUALS THROUGH QUALIFIED REHABILITATION FACILITIES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 9601, Chapter 96, Title 16 of the Delaware Code, by adding "and other 
severely handicapped" after "assist blind" and after "self-support of blind". 


ion 2, Amend Section 9602, Chapter 96, Title 16 of the Delaware Code, by adding paragraphs 
(6), On maf (8) which shall read as follows: 


"(8) ‘Qualified Rehabilitation Pacility' shall mean a rehabilitation facility: 


(a) which is owned and operated by a corporation or assocfation organized under the laws of the 
United States or of this State, operated In the Interest of severely handicapped individuals, no part 
of the net earnings of which inures, or may lawfully inure, to the benefit of any private shareholder 
or individual and the income of which is exempt from taxation under Section 501 (c) (3) of the 
Internal Revenue Code of 1954, as amended; and 


(b) which Is certified as a sheltered workshop and/or work activities center by the wage and 
hour division of the United States Department of Labor; and 


(c) which meets the national standards for accepted rehabilitation facilities, as certified by a 
national rehabilitation accreditation association such as the Commission of Accreditation of 
Rehabilitation Facilities (CARF); and 


(d) which complies with any applicable health and safety standards prescribed by the Secretary 
of Labor of the United States, 


(7) ‘Severely Handicapped’ and 'severely handicapped individuals' means: 


(a) An Individual or class of individuals who {s under a physical or mental disability other than 
blindness which constitutes a substantial handicap to employment and Is of such a nature as to 
prevent the Individual under such disability from engaging in normal competitive employment. The 
handicap substantially Hmits one or more of the person's major life activities. 


(b) An individual who has met the admission requirements of a Qualified Rehabilitation Facility. 
(8) ‘Delaware Association of Rehabilitation Facilities (DELARF)' means: 


The Association whose membership includes organizations, both public and private whose 
primary purpose {s to provide rehabilitation services, and individuals who have a recognized interest 
Inrehabilitation. The State Association's purpose {gs to stimulate interest and help to insure suitable 
programming of vocational, medical, social, psychological rehabilitation." 


Section 3. Amend the title of Section 9603, Title 16 of the Delaware Code, by striking in its entirety 
and by substituting in Heu thereof the following: 


"§9603. Commission for the Purchase of Products and Services of the Blind and Other Severel 
Handicapped Individuals Appointed; composition; terms; vacancles; compensation." 

Section 4. Amend Section 9603 (a), Chapter 96, Title 16 of the Delaware Code, by adding the words 
"and Other Severely Handicapped Individuals" after "A Commission for the Purchase of Products and 
Services of the Blind" where it appears therein and by adding the words "and a representative from the 
Delaware Association of Rehabilitation Facilities” after the words "ex officio, the Director of the 
Division for the Visually Impaired" where it appears therein. 


Section 5. Amend Section 9604, Chapter 96, Title 16 of the Delaware Code, by striking Section 9604 
s ie entirety and by substituting in Heu thereof the following new Section 9604 which shall read as 
ollows: 
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"§9604. Same--powers and duties; sheltered workshop; qualified rehabilitation facility 


(a) The Commisson for the Purchase of Products and Services of the Blind and Other Severely 
Handicapped Individuals shal! provide a market for products and services of visually handicapped and 
severely handicapped individuals. The Director of the Division for the Visually Impaired and the 
representative from the Delaware Association of Rehabilitation Facilities shall determine, with the 
advice of the Commission, the price of all products manufactured and services provided by the 
workshop or qualified rehabilitation facility which are offered for sale to the various agencies of the 
State. The price shall recover for the workshop and qualified rehabilitation facility the cost of raw 
materials, labor, overhead and delivery costs, but shall not include a profit to the Commission or to 
the workshop or qualified rehabilitation facility. The Director of the Division for the Visuall 
Impaired and the representative from the Delaware Association of Rehabilitation Facilities, wit 
the advice of the Commission, may revise such prices from time to time in accordance with 
changing cost factors, and may make such rules and regulations concerning specifications, time of 
delivery and other matters of operation as shall be necessary to carry out the purposes of the 
workshop and qualified rehabilitation facility and this Chapter. 


(b) The Commission shall create subcommittees to facilitate its work. It shall act as an 
advisory committee to the Director of the Division for the Visually Impaired and the appointee from 
the Delaware Association of Rehabilitation Facilities in the operation of the workshop and qualified 
rehabilitation facility and shall provide technical assistance to the workshop in the areas of sales 
promotion, public relations, market development, market analysis and budget preparation. 


(ec) The Commission shall create a subcommittee comprised of the Director of Purchasing or his 
designated representative, two appointed members of the Commission and the representative from 
the Delaware Association of Rehabilitation Facilities. This subcommittee shall function as advisors 
for qualified rehabilitation facilities and shall adopt policies and procedures for the awarding of 
contracts or subcontracts to qualified rehabilitation facilities. This subcommittee will select a 
provider for a product or service when more than one qualified rehabilitation facility submits 
quotations. Selection of the provider will be based on criter{a set by this subcommittee to 
facilitiate the equitable allocation of orders among qualified rehabilitation facilities. The 
subcommittee shall encourage diversity in products and services provided by qualified rehabilitation 
facilities and shall discourage unnecessary duplication or competition between qualified 
rehabilitation facilities. 


(d) The Director for the Division for the Visually Impaired and the appointee from the Delaware 
Association of Rehabilitation Facilities shall publish periodically a list of products and services 
provided by the workshop and qualified rehabilitation facilities which the Commission recommends 
as suitable for procurement by agencies of this State pursuant to this Chapter. The list shall be 
distributed to every person who procures materials for each agency of the State.” 


Section 6. Amend Section 9605, Title 16 of the Delaware Code, by striking it in its entirety and by 
substituting in tleu thereof the following new Section 9605 which shall read as follows: 


"$9605. Procurement requirements for the State, 


(a) If any agency of this State intends to procure a product or service on the procurement list, 
that agency shall, in accordance with the rules and regulations of the Commission, procure such 
product or service, at the price established by the Commission, from the Workshop Program of the 
State ‘Services to the Blind’ program and from qualified rehabilitation facilities. If the product or 
service is available within the period required by that agency, such procurement shall be 
mandatory. This Chapter, however, shall not apply in any case where products or services are 
available for procurement from any agency of this State and procurement therefrom {s required 
under any statute, rule or regulation. 


(b) In the procurement of any product or service under this Chapter preference shall be given by 
an agency of this State to a product or service of the Workshop Program of the State ‘Services to 
the Blind' program. Waiver of such preference shall be provided in writing by the Director of the 
Division for the Visually Impaired to the Chairman of the Commission for the Purchase of Products 
or Services of the Blind and Other Severely Handicapped Individuals, 


(ce) In furthering the purposes of this Chapter, as set forth in Section 9601 of this Title, and in 
contributing to economy of government, it is the intent of the General Assembly that there be close 
cooperation between the Commission and any agency of the State from which procurement of 
products or services is required under any State law. The Commission and any such agency are 
authorized to enter into such contractual agreements, cooperative working relationships or other 
arrangements as may be determined to be necessary for effective coordination and efficient 
realization of the objectives of this Chapter and any other law requiring procurement of products or 
services from any agency of this State,” 
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Section 6. This Act shall take effect thirty (30) days after its enactment into law. Current 
members of the Commission for the Purchase of Products and Services of the Blind shall appoint a 
subcommittee until such time as the Governor appoints new members of the Commission. 


Approved June 29, 1983. 


CHAPTER 86 
FORMERLY 
SENATE BILL NO. 23 


AN ACT AWARDING SPECIAL PENSION BENEFITS TO GEORGE A, WARD AND DIRECTING THE 
BOARD OF PENSION TRUSTEES TO ADMINISTER THE PENSION PROVIDED AS IF THE AWARD 
WERE PURSUANT TO CHAPTER 55, TITLE 29, DELAWARE CODE. 


WHEREAS, George A, Ward has been & valued employee of the State of Delaware for 16 years and 9 
months; and 


WHEREAS, George A. Ward has been a competent, able and talented landscape technician for the 
Department of Agriculture and the Department of Administrative Services since 1966 and desires to 
retire at the age of 82 years; and 


WHEREAS, the Secretary of Administrative Services in 1982 nominated George A. Ward for the 
prestigious Diamond State Award in recognition of meritorious services; and 


WHEREAS, George A. Ward has been denied a pension because of an obscure law which requires 
entry into State employment before age 85 to qualify for a pension; and 


WHEREAS, George A, Ward has made contributions to the pension fund on the assumption that he 
was eligible and is deserving of a pension: 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section l, The Board of Pension Trustees is hereby authorized and directed to grant George A. Ward 
a pension as if the award were made pursuant to Chapter 55, Title 29, Delaware Code. 


Section 2, The Budget Director and Controller General are hereby authorized and directed to 
transfer the sum of $13,398 from the Budget Office Contingency-Termination Pay (10-02-004-01-80) in 
the Fiscal 1983 Budget Act to the Special Pension Fund authorized by Volume 61, Chapter 455, Laws of 
Delaware, to implement the provisions of this act. 


Approved June 29, 1983. 
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CHAPTER 87 
FORMERLY 


SENATE BILL NO. 134 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 47, TITLE 16, DELAWARE CODE, RELATING TO DRUG TRAFFICKING. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 47, Title 16 of the Delaware Code of 1974 as amended by adding a new 
subsection (a)(S) to Section 4753A which shall read as follows: 


"(aX5) Any person who, on any single occasion knowingly sells, manufactures, delivers or brings 
into this State, or who is knowingly in actual or constructive possession of 15 grams or more of 
amphetamine, tncluding its salts, optical Isomers and salt of its optical isomers, or of any mixture 
containing any such substance, as described in §4716 (d)(1) is guilty of a Class B Felony, which felony 
shall be known as 'trafficking in amphetamine’. 


If the quantity involved: 


a. Is 15 grams or more, but less than 100 grams, such person shall be sentenced to a 
mandatory minimum term of imprisonment of 3 years and to pay a fine of $50,000. 


b. Is 100 grams or more, but less than 250 grams, such person shall be sentenced to a 
mandatory minimum term of imprisonment of 5 years and to pay a fine of $100,000. 


Is 250 grams or more, such person shall be sentenced to a mandatory minimum term of 


CQ 
imprisonment of 15 years and to pay a fine of $400,000." 


Section 2. Amend Chapter 47, Title 16 of the Delaware Code of 1974 as amended by adding a new 
subsection (a)(6) to Section 4753A which shall read as follows: 


"(aX6) Any person who, on any single occasion knowingly sells, manufactures, delivers or brings 
into this State, or who is knowingly in actual or constructive possession of 15 grams or more of 
phencyclidine, or of any mixture containing any such substance, as described in $4718 (eX5), is guilty 
of a Class B Felony, which felony shall be known as ‘trafficking in phencyclidine’. 


If the quantity involved: 


Is 15 grams or more, but less than 100 grams, such person shall be sentenced to a mandatory 


a. 
minimum term of imprisonment of 3 years and to pay a fine of $50,000. 


b, Is 100 grams or more, but less then 250 grams, such person shall be sentenced to a 
mandatory minimum term of imprisonment of 5 years and to pay a fine of $100,000 


e, Is 250 grams or more, such person shall be sentenced to a mandatory minimum term of 
{mprisonment of 15 years and to pay a fine of $400,000." 


Approved June 29, 1983. 
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CHAPTER 88 
FORMERLY 


SENATE BILL NO. 208 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21, CHAPTER 21, DELAWARE CODE, REGARDING SPECIAL PARKING ID 
CARDS FOR HANDICAPPED PERSONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2135, Title 21, Delaware Code, by striking the figure "2" as it appears after the 
word "expires" in subsection (d) (i) and insert in lieu thereof the figure "5", 


Approved June 29, 1983. 


CHAPTER 89 
FORMERLY 
SENATE BILL NO. 245 
AN ACT TO AMEND CHAPTER 98, PART VI, TITLE 9 OF THE DELAWARE CODE RELATING TO 
RECORDERS; AND PERMITTING THE KENT COUNTY LEVY COURT TO SET THE PEES FOR THE 
RECORDER OF DEEDS IN KENT COUNTY. 
BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9619, Chapter 96, Part Vi, Title 9 of the Delaware Code by striking said section 
in its entirety, and substituting in lieu thereof the following: 


"§9619. Fees in Kent County 
The fees of the Recorder of Deeds in Kent County shall be established by ordinance." 
Section 2. The provisions of this Act shall become effective when the Kent County Levy Court 


lawfully adopts an ordinance establishing the fees to be charged by the Recorder of Deeds in Kent 
County, 


Approved June 27, 1983. 
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CHAPTER 90 
FORMERLY 
HOUSE BILL NO. 250 


AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR 
ENDING JUNE 30, 1984; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE 
EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The several amounts named in this Act, or such part thereof as may be 
necessary and essential to the proper conduct of the business of the agencies named herein, 
during the Fiscal Year ending June 30, 1984, are hereby appropriated ‘and authorized to be 
paid out of the Treasury of the State by the respective departments and divisions of State 
Government, and other specified spending agencies, subject to the Limitations of this Act 
and to the provisions of Part VI, Title 29, Delaware Code, as amended or qualified by this 
Act, all other provisions of the Delaware Code notwithstanding. All parts or portions of 
the several sums appropriated by this Act which, on the first day of July 1984, shall not 
have been paid out of the State Treasury, shall revert to the General Fund, provided; 
however, that no funds shall revert which are encumbered pursuant to Section 6521, Title 


29, Delaware Code. 
The several amounts hereby appropriated are as follows: 


DEPARTMENTS Year Ending June 30, 1984 


(01-00-000) LEGISLATIVE 
(01-01-001) General Assembly - House 


Salaries - House Members $ 525.0 
Salaries (5) 65.7 
Salaries - Attaches 196.9 
Salaries - Administrative Assistants (2) 47.1 
Other Brployment Costs 124.1 
Travel 
Mileage - Legislators 40.0 
Other ~ Travel 11.0 
Contractual Services 109.4 
Supplies and Materials 9.0 
Capital Outlay 10.0 
Expenses - House Menbers 102.5 
TOTAL -~ General Assembly ~ House $ 1,240.7 
(01-02-001) General Assembly - Senate 
Salaries - Senate Members $ 282.5 
Salaries (4) 58.0 
Salaries - Attaches 155.9 
Salaries - Administrative Assistants. (2) ol 
Other Employment Costs 82.1 
Travel 
Mileage - Legislative 27.5 
Other - Travel 8.0 
Contractual Services 42.7 
Capital Outlay 5.0 
Expenses - Senate Members 52.5 
TOTAL -- General Assembly - Senate $ 761.3 
401-05-000) Commission on Interstate Cooperation 
Travel $ 10.0 
Legislative Travel 30.0 


Contractual Services 
Council of State Governments 29.2 
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TOTAL -- Commission on Interstate Cooperation 


Delaware River Basin Oanmission 
National Conference of State Legislatures 
Northeastern Interstate Low-Level 
Radioactive Waste Management Compact 
Other Contractual Services 
Supplies and Materials 


(01-08-000) Legislative Council 


{01-08-001) Office o£ the Research Director 


Salaries (16) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


Sub~Total 
Debt Service 


TOTAL -- Office of the Research Director 


{01-08-002) Office of Controller General 


Salaries (12) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 
Contingency 


TOTAL ~~ Office of Controller General 
(01-08-003) Code Revisors 


Travel 


Contractual Services 
Supplies and Materials 


TOTAL ~- Code Revisors 
(01-08~005) Senate Expenses 


Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Pracessing 


TOTAL ~~ Senate Expenses 


(01-08~-006) Commission on Uniform State Laws 


Travel 
Oontractual Services 
Supplies and Materials 


TOTAL ~- Commission on Uniform State Laws 


TOTAL -~ Legislative Council 


TOTAL ~- LEGISLATIVE 


{G2~00-000) JUDICIAL 


(02-01-001) Supreme Qourt 


158.8 

26.4 

70.0 

8.5 

5 

$ 333.4 
$ 320.6 
80.8 

4.2 

73.0 

19.4 

45.8 
___10.0 

$ 553.8 
$___ 19.6 
$ 573.4 
Year Ending June 30, 1984 
$ 324.6 
82.6 

5.0 

21.5 

6.8 

2.7 

104.0 

7.5 

$ 554.7 
$ 1.5 
129.0 

1.5 

$ 132.0 
$ 41.0 
6.0 

$ 7.0 
2.6 

$ 56.6 
$ 5.8 
oe 

$ 6 
$ __1,326.3 
$ _ 3,661.7 


Year Ending June 30, 1984 
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Salaries (21.0) $ 578.5 
Other Enployment Costs 92.3 
Travel 765 
Contractual Services 48.8 
Supplies and Materials 3.5 
Capital Outlay 17.5 
Other Items 44.3 

Sub-Total. $ 802.4 
Debt Service $ 22.7 
$ 825.1 


TOTAL -- Supreme Court 


(02-02-000) Court of Chancery 
(02-02-001) Court of Chancery 


Salaries (13.0) $ 362.8 
Other Employment Costs 66.5 
Travel 5.6 
Contractual Services 19.2 
Supplies and Materials 6.3 
Capital Outlay 6.5 
Other Items 25.0 
TOTAL -- Court of Chancery $ 491.9 
(02-02-002) Public Guardian 
Salaries (4.0) $ 75.8 
Other Employment Costs 21.6 
Travel 1.2 
Contractual Services 5.2 
Supplies and Materials 3.1 
TOTAL -~ Public Guardian $ 106.8 
TOTAL -- Court of Chancery $ 598.7 
(02-03-001) Superior Court 
Salaries (114.0) $ 2,303.6 
Other Employment Costs 512.3 
Travel 13.9 
Contractual Services 162.0 
Supplies and Materials 21.6 
Capital Outlay 17.0 
Data Processing 6.9 
Other Items 91.3 
TOTAL — Superior Court $ 3,128.6 
(02-06-001) Court of Common Pleas 
Salaries (58.0) $ 1,045.2 
Other Exployment Costs 241.5 
Travel 4.4 
Contractual Services 94.0 
Supplies and Materials 13.5 
Capital Outlay 8.8 
Data Processing 1.5 
Other Items 40.7 
TOTAL ~— Court of Common Pleas $ 1,449.6 
(02-08-001) Family Qourt of Delaware Year_Ending June 30, 1984 
Salaries (223.0) $ 3,898.2 
Other Exployment Costs 982.2 
Travel 19.6 


Contractual Services 435.7 
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Supplies and Materials 68.3 
Capital Outlay 31.0 
Data Processing «2 
Other Items : 97.4 

Sub-Total $ 5,532.6 
Debt Service , $ 16.3 
TOTAL -- Family Court of Delaware $ 5,548.9 
(02-09-001) Kent County Law Library 
Salaries (1.0) $ 22.5 
Other Enployment Costs 7.6 
Travel «2 
Oontractual Services 1.6 
Supplies and Materials 5 
Capital Outlay 58.6 
TOTAL -- Kent County Law Library $ 91.0 
(02-10-001) Sussex County Law Library 
Salaries (1.0) $ 16.6 
Other Enployment Costs 4.6 
Contractual Services 2.21 
Supplies and Materials 1.21 
Capital Outlay 50.0 
TOTAL -- Sussex County Law Library § 74.4 
(02-11-001) New Castle County Law Library 
Salaries (1.0) $ 22.5 
Other Employment Costs 6.0 
Contractual Services 2.2 
Supplies and Materials 5 
Capital Outlay 60.2 
TOTAL -- New Castle County Law Library $ 91.4 
(02-13-001) Justice of the Peace Courts 
Salaries (189.0) $ 2,761.3 
Other Employment Costs 780.6 
Travel 71.6 
Contractual Services 386.3 
Supplies and Materials 52.7 
Data Processing 14.4 
Capital Outlay 10.8 
TOTAL — Justice of the Peace Courts $ 4,077.7 


(02-17-000) Administrative Office of the Courts Year Ending June 30, 1984 
(02~17-001) Office Of the Director 


Salaries (18.0) $ 385.3 
Other Employment Costs 100.8 
Travel 1.9 
Oontractual Services 1,957.5 
Supplies and Materials 11.8 
Capital Outlay 1.2 
Data Processing 39.8 
Other 13.2 
TOTAL =~- Office of the Director $ 2,511.5 


(02~17-002) Violent Crimes Compensation Board 


(5.0) Salaries $ 103.6 
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Other Enployment Costs 2 
Travel 1 
Contractual Services 2 
Supplies and Materials 
Capital Outlay 

Other Items 


TOTAL -- Violent Crimes Compensation BoardS 438.8* 


*Special Funds appropriated per Chapter 90, Title 11, Delaware Code 


(02-17-003) Foster Care Review Board 


Salaries (3.5) $ 61.7 
Other Employment Costs 14.9 
Travel 9.0 
Contractual Services 23.8 
Supplies and Materials 2.7 
Capital Outlay 1.5 
TOTAL -- Foster Care Review Board $ 113.6 
TOTAL ~~ Administrative Office of the Courts $ _ 2,625.1 
TOTAL -~ JUDICIAL $ 18,510.5 
(10-00-000) EXECUPIVE Year Ending June 30, 1984 
10-01-001) Office of the Governor 
(4.0) Salaries (21.0) $ 522.5 
Other Employment Costs 125.4 
Travel 17.8 
Contractual Services 90.1 
Supplies and Materials 20.8 
Capital Outlay 2.5 
Data Processing 1.0 
Other Items 
Woodburn Expenses 21.8 
Oontingency - Other Expenses 8.7 
TOTAL -- Office of the Governor $ 80.6 
(10-02-000) Office of the Budget 
(10-02-001) Administration 
(2.0) Salaries (29.0) $ 664.8 
Other Erployment Costs 167.5 
Travel 9.1 
Contractual Services 113.5 
Supplies and Materials 11.3 
Capital Outlay 8.3 
Data Processing 289.7 
Data Processing - Development Projects 1,052.6 
Other Items 175.0 
TOTAL -- Administration $ 2,491.8 
(10-02-004) Budget Office - Contingencies 
Other Items 
Contingency - Other Employment Costs 1,035.5 
Contingency - Self Insurance 1,000.0 
Contingency - Termination Pay $ 250.0 
Oontingency - Prior Years' Obligations 150.0 
Contingency - Energy for Schools 100.0 
TOTAL -- Budget Office - Contingencies $ 2,535.5 


(10-02-006) Budget Comission 
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Other Items 
Contingency Funds $ 150.0 
TOTAL -~ Budget Commission $ 150.0 
(10-02-007) Postsecondary Education 
Salaries (3.0) $ 74.2 
Other Employment Costs 17.5 
Travel 5.2 
Contractual Services 18.3 
Supplies and Materials 2.7 
Other Items 411.5 
TOTAL -- Postsecondary Bducation $ 529.4 
(10-02-008) Planning Systems Development 
Salaries (7.0) $ 217.7 
Other Employment Costs 56.5 
Travel 1.6 
Contractual Services 15.8 
Supplies and Materials 4.4 
Capital Outlay -6 
TOTAL -- Planning Systems Development $ 296.6 
(10-02-009) Information Systems Year Ending June 30, 1984 
: Salaries (114.0) $ 2,116.6 
Other Employment Costs 600.0 
Travel 12.2 
Contractual Services 3,147.8 
Supplies and Materials 130.9 
Capital Outlay 47.7 
TOTAL -- Information Systems $ 6,055.2 
Allocation of Data Processing Services 
General Funds Other Funds 
01 Legislative $ 106.6 $ - 
02 Judicial 62.8 - 
10 Executive - 347.5 - 
12 Other Elective 84.5 115.0 
15 Legal 2.7 - 
20 State 251.6 = 
25 Finance 2,002.3 - 
30 Administrative Services 62.8 - 
35 Health and Social Services 1,531.2 200.0 
38 Correction 125.9 - 
40 Natural Resources 
and Environmental Control 23.2 5.0 
45 Public Safety 1,620.0 7 
55 Transportation 368.1 - 
70 Elections 88.8 - 
75 Fire Marshall 6.6 - 
95 Public Hducation 115.3 - 
Sub-Total $ 6,799.9 $ 320.0 
TOTAL -- Information Systems and Health 
and Social Information Systems $ 7,119.9 
(10-02-010) Data Administration 
Salaries (1.0) $ 44.6 
Other Employment Costs 11.3 
Travel 6 
Contractual Services 10.4 


Supplies and Materials 3 
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TOTAL -- Data Administration 


(10-02-011) Health and Social Information Systems 


Salaries (9.0) 

Other Enployment Costs 
Travel 

Contractual Servicesl 
Supplies and Materials 
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Capital Outlay 4.0 
TOTAL -- Health and Social Information 
Systems $ 1,064.7 
TOTAL -- Office of the Budget $ 6,070.4 
(10-03-000) Delaware Development Office Year Ending June 30, 1984 
(10-03-001) Office of the Director 
(2.0) Salaries (13.0) $ 249.4 
Other Employment Costs 62.6 
Travel 7 
Contractual Services 26.3 
Supplies and Materials 4.9 
Capital Outlay 1.0 
Data Processing 11 
Other Items 23.0 
Sub-Total, 369.0 
Debt Service $ 94.0 
TOTAL —- Office of the Director $ 463.0 
(10-03-002) Delaware State Travel Service 
Salaries (8.0) $ 122.1 
Other Employment Costs 29.8 
Travel 10.2 
Contractual Services 241.8 
Supplies and Materials 7.9 
Capital Outlay 5.0 
Other Items 160.0 
TOTAL -- Delaware State Travel Service $ 576.7 
(10-03-003) Delaware Economic Development 
Authority 
(12.0) Salaries (18.0) $ 377.0 
Other Employment Costs 99.0 
Travel 29.5 
Contractual Services 95.9 
Supplies and Materials 17.9 
Capital Qutlay 16.7 
Other Items 611.3 
Sub-Total $ 1,247.3 
Debt Service — $ 944.6 
TOTAL ~- Delaware Economic Development 
Authority $ 2,191.9 
TOTAL ~~ Delaware Development Office $ 3,231.6 
10-04-000) Office of State Personnel 
(10-04-001) Administration 
(4.0) Salaries (4.0) $ 92.7 
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Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL ~- Administration 


(10-04~-002) Operations 


Salaries (18.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


(6.5) 


TOTAL ~—- Operations 


(10-04-004) Research and Employee Development 


Salaries (2.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


(2.0) 


TOTAL ~~ Research and Employee Development 
TOTAL -~ Office of State Personnel 


(10-07-001) Delaware Criminal Justice 
Planning Conmission 


Salaries (5.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 
Grants 


(1.0) 


TOTAL -—- Delaware Criminal Justice 
Planning Commission 


(10-09-001) Diagnostic Center 


Salaries (12.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Diagnostic Center 


(10-10-001) Delaware Justice Information System 


Salaries (5.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Delaware Justice Information System 


TOTAL -- EXECUTIVE 


(12-00-000) OTHER ELECTIVE OFFICES 


21.8 

4.0 

38.9 

3.8 

10.0 

53.7 

$ 224.9 
Year Ending June 30, 1984 
$ 354.5 
96.8 

1.5 

50.2 

1.2 

$ 504.2 
$ 53.7 
14.7 

9 

5 

3.4 

$ 73.2 
$ 802.3 
$ 130.6 
27.4 

2.5 

14.5 

1.6 

4 

2.0 

20.9 

$ 199.9 
$ 260.1 
56.6 

1.6 

38.6 

20.5 

33.2 

$ 410.6 
111.4 

29.5 

2.0 

14.5 

1.5 

1.0 

$ 159.9 
$ 11,685.3 


Year Ending June 30, 1984 
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(12-01-001) Lieutenant_Governor 


Salaries (3) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital outlay 
Other Items 
Expenses - Lieutenant Governor 


ae 
. se ee ee 
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ow io OAWwWnan 
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TOTAL -- Lieutenant Governor 


(12-02-001) Auditor of Acgounts 


Salaries (33) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Auditor OF Accounts 


(12-03-001) Insurance Commissioner 


Salaries (25) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Other Items 
Malpractice Review 
Insurance Premiums 


TOTAL -- Insurance Commissioner $ 1,363.0 


(12-05~000) State Treasurer 
(12-05-001) Administration 


Salaries (22) 

Other Employment Costs 

Travel 

Qontractual Services 

Supplies and Materials 

Capital Outlay 

Data Processing 

Other Items 
Health Insurance - Retirees 
Lost and Outdated Checks 
Cash Management Policy Board $ 250.0 
Blood Bank Membership Dues 


> 
. 
an 


TOTAL -~ Administration $ 250.0 $ 5,443.8 
(12-05-002) Pensions Year Ending June 30, 1984 


Salaries $ 323. 
Other Employment Costs 95. 
Travel 5. 
Contractual Services 1,648 
Supplies and Materials 12 
Capital Outlay 4 
Data Processing 115 
Other [tems 
Pensions - Paraplegic veterans 


3 
1 
2 
8 
8 
4 
0 


TOTAL -- Pensions $ 2,204.6* 
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*Al) Administrative Expenses are paid out of State Employees Retirement Fund. 


(12-05~003) Debt Management 


Expense of Issuing Bonds $ 140.0 

Debt Service - Regular 3,294.7 

Debt Service ~ Local Schools 1,660.6 

Debt Service ~ Farmers Bank Preferred Stock 1,888.0 

Debt Service ~ Solid Waste Authority 538.2 

TOTAL -- Debt Management $ _7,521.5 

TOTAL -- State Treasurer $ 12,980.9 

TOTAL -- OTHER ELECTIVE OFFICES $ 15,384.3 
(15-00-000) LEGAL Year Ending June 30, 1984 


(15-01-000) Department of Justice 
(15-01-0021) Office of Attorney General 


(13.0) Salaries (119.0) $ 2,383.4 
Other Employment Costs 628.8 
Travel 5.8 
Contractual Services 492.2 
Supplies and Materials 34.2 
Capital Outlay 15.8 
Data Processing 2.7 
Other 46.0 
TOTAL -- Office of Attorney General $ 3,608.9 
TOTAL -~ Department of Justice $ 3,608.9 
(15-02-001) Public Defender 
Salaries (60.0) $ 1,206.4 
Other Employment Costs 321.5 
Travel 1.6 
Oontractual Services 264.8 
Supplies and Materials 25.3 
Capital Outlay 3.0 
TOTAL —- Public Defender $ 1,822.6 
(15-03-0001) Board of Parole 
Salaries (7.0) $ 145.6 
Other Exployment Costs 36.0 
Travel 5.3 
Oontractual Services 12.5 
Supplies and Materials 3.3 
TOTAL -~ Board of Parole $ 202.7 
15-04-001) Board of Pardons 
Salaries $ 33 
TOTAL -~ Board of Pardons $ 33 
TOTAL -~ LEGAL . §$ 5,634.5 
(20~-00-~-000) DEPARTMENT OF STATE Year Ending June 30, 1984 
(20-01-001) Office of the Secretary 
Salaries (5) $ 110.9 
Other Employment Costs 26.9 
Travel 3.4 
Oontractual Services 16.4 
Supplies and Materials 2.4 
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(4) 


Capital Outlay 
Sub~Total 
Debt Service 
TOTAL —- Office of the Secretary 


(20-05-001) Division of Corporations 


Salaries (53) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL -- Division of Corporations 


(20-06~000) Division of Historical and Cultural Affairs 


(20-06-001) Office of Administration 


Salaries (4.7) 

Other Exployment Oosts 
Travel 

Oontractual Services 
supplies and Materials 
Capital Outlay 

Data Processing 


Sub-Total 
Debt Service 
TOTAL —~ Office of Administration 


(20-06-002) Archives and Records Management 


Salaries (12) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


JOTAL -~ Archives and Records Management 
(20-06-003) Bureau of Archaeology and 
Historic Preservation 
Salaries (4) 
Other Exployment Costs 
Travel 
Contractual Services 


Supplies and Materials 
Capital Outlay 


TOTAL -~ Bureau Of Archaeology and Historic Preservation 
Year Ending June 30, 1984 


(20-06-004) Bureau_of Museuns and Historic 


Sites 


Salaries (32). 

Other Employment Costs 
Travel — 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 


$ 


n” 
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A] 
160.9 
251.4 
412.3 
702.0 
186.9 
1.4 
141.4 
65.3 
12.8 
250.6 
1,360.4 
95.8 
23.0 
9 
5.2 
2.0 
5 
2.0 
128.4 
179.9 
308.3 

$ 151.6 

42.4 

1.3 

90.2 

15.1 

5.3 

$ 305.9 

$ 73.6 

17.7 

6 

6.8 

4.4 

6 

$ 103.7 


$ 424.8 
110.6 

1.5 

116.5 

22.3 

3.4 


$ 679.1 
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Debt Service 


TOTAL -- Bureau of Museums and Historic Sites 


{20-06-005) Microfilm Services 


Salaries (18) 

Other Employment Oosts 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL —- Microfilm Services 
Allocation of Microfilm Services 


General Funds 


01 Legislative $ 
02 Judicial 60.4 
10 Execut ive 3.0 
12 Other Elective 39.0 
20 State 200.1 
25 Finance 81.5 
30 Adninistrative Services - 
35 Health and Social Services 42.0 
38 Oorrection 35.4 
40 Natural Resources and 

Environmental Control 18. 


45 Public Safety 
55 Transportation 
60 Labor 


. 


em 
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. 
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75 Fire Marshal ll. 
95 Public Education 30. 
Sub~Total $ 443.2 
TOTAL ~- Microfilm Services $ 
(20-06-016) Office of Arts Council 
(3.5) Salaries (4) 
Other Employment Costs 
Travel 


Contractual Services 
re fate and Materials 
Capital Outlay 

Grants and Subsidies 


TOTAL ~~ Office of the Arts Council 


$ 172.2 
52.6 
9 
136.3 
74.6 
12.2 
$ 448.8 
Special Funds 
$ = 
1.6 
Lis 
2.4 
$ 5.6 
448.8 


TOTAL -~ Division of Historical and Cultural Affairs 


(20-15-001) Division of State Banking 


Commission 


(19) Salaries 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Division of State Banking 
Commission 


*Special Funds total budget appropriated per Chapter 1, Title 5, 


Delaware Code. 
TOTAL -~- DEPARIMENT OF STATE 


$ _505.4* 


§ 


$ _1,615.7 


Year Ending June 30, 1984 


$ 


179.4 


3,388.4 
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(25-00-000) DEPARTMENT OF FINANCE 
(25-01-001) Office of the Secretary 


Salaries (11) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Office of the Secretary 


(25-05-0021) Division of Accounting 


Salaries (32) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL -~ Division of Accounting 


(25-06-000) Division of Revenue 
{25-06-001) Tax Processing 


Salaries (131) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


Sub-Total 
Debt Service 
TOTAL ~~ Tax Processing 


{25-06-002) Tax Enforcement 


Salaries (119) 

Other Enployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Tax Enforcement 


TOTAL ~- Division of Revenue 


(25-07-001) State Lottery Office 


(18) Salar ies 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~- State Lottery Office 


*Special Funds appropriated under Chapter 48, Title 29, Delaware Code, 
and provides that State Lottery shall allocate Gross Lottery Sales: 
30% to General Fund; 20% to Operating Budget; 5% to Agent Fees; 45% 


for Lottery Prizes. 
TOTAL ~- DEPARTMENT OF FINANCE 
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Year Ending June 30, 1984 


$ 289.4 

70.4 

6.4 

27.3 

11.9 

6.4 

$ 411.8 

$ 528.6 

149.6 

3.0 

62.7 

74.9 

10.0 

1,134.8 

$ 1,963.6 

$ 1,751.4 

462.6 

12.8 

448.4 

59.0 

15.1 

867.5 

$ 3,616.8 

$  _302.2 

$ 3,918.0 

$ 1,745.9 

448.0 

29.6 

274.5 

58.0 

45.0 

$ 2,601.0 

$ 6,519.0 
$ 335.2 
86.7 
7.3 
1,419.5 
16.7 
16.6 
$ 1,881.9* 


$ 8,894.4 
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(30-00-001) DEPARTMENT OF ADMINISTRATIVE SERVICES Year Ending June 30, 1984 


(30-01-001) Office of the Secretary 


(30-01-001) Administration 


Salaries (12.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL ~~ Administration 
30-01-002) Fleet jement 


Salaries (1) 


Other Exployment Costs 
Qontractual Services 
Supplies and Materials 


TOTAL -- Fleet Management 
TOTAL -- Office of the Secretary 
30-02-001) Public loyment Relations Board 


Salaries (2.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~- Public Erployment Relations Board 


(30-03-001) Division of 
Alcohol Beverage Control Commission 


Salaries (20.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Division of 
Alcohol Beverage Control Commission 


(30-04-000) Division of Support Operations 
(30-04-002) Messenger Services 


Salaries (11.0) 

Other Enployment Costs 
Oontractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Messenger Services 


(30-04-003) Telephone Services 


Salaries (9.0) 

Other Enployment Costs 
Contractual Services 
Supplies and Materials 
Data Processing 


TOTAL ~~ Telephone Services 
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(30-04-004) Graphics and Printing Year Ending June 30, 1984 
(21.0) Salaries $ 331.1 
Other Enployment Costs 101.9 
Travel 2.0 
Contractual Services 205.2 
Supplies and Materials 217.2 
Capital Outlay _ 97.8 
TOTAL ~- Graphics and Printing $ 955.2* 
TOTAL -- Division Of Support Operations $ 396.6 
*Special Funds 
(30-05-000) Division of Facilities 
Management 
(30-05-001) Administration 
(9.0) Salaries (13.0) $ 286.6 
Other Enployment Gosts 71.6 
Travel 3.7 
Contractual Services 148.9 
Supplies 32.1 
Capital Outlay 9.3 
Sub-Total $ 552.2 
Debt Service $ __ 3,390.9 
TOTAL -~ Administration $ 3,943.1 
(30-05-004) Carvel State Building 
Salaries (10.0) $ 125.2 
Other Employment Costs 35.3 
Contractual Services 737.5 
Supplies and Materials 24.6 
TOTAL ~~ Carvel State Building $ 922.6 
(30-05-005) Building Maintenance 
Salaries (21.0) $ 294.6 
Other Enployment Oosts 91.4 
Contractual Services 822.8 
Supplies and Materials 66.2 
Capital Outlay 14.0 
‘TOTAL ~~ Building Maintenance $ 1,289.0 
(30-05-006) Grounds Maintenance 
Salaries (8.0) $ 114.2 
Other Brployment Costs 30.9 
Contractual Services 39.9 
Supplies and Materials 18.5 
Capital Out lay 2.9 
TOTAL -- Grounds Maintenance $ 206.4 
(30-05-007) Custodial Services 
Salaries (48.0) $ 495.9 
Other Enployment Osts 156.1 
Contractual Services 188.8 
Supplies and Materials 40.8 
Capital Outlay 2.0 


TOTAL ~- Custodial Services $ 883.6 
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(30-05-008) Security Year Ending June 30, 1984 
Salaries (24.0) $ 375.1 
Other Employment Costs 102.5 
Contractual Services : 212.8 
Supplies and Materials 10.4 
Capital Outlay : 1.0 
TOTAL -~ Security $ 701.8 
{30-05-009) Public Building 
Salaries (11.0) $ 129.1 
Other Employment Costs 34.9 
Contractual Services 543.1 
Supplies and Materials 24.9 
TOTAL -- Public Building $ 732.0 
(30-05-010) Architectural Accessibility Board 
Salaries (1.0) $ 29.9 
Other Employment Costs 8.0 
Travel 3.1 
Qontractual Services 9.0 
Supplies and Materials 1.2 
TOTAL -~ Architectural Accessibility Board $ 51.2 
TOTAL -- Division of Facilities Management $ 8,729.7 


(30-06-000) Division of Purchasing 
(30-06-001) Administration 


Salaries (5.0) $ 102.1 
Other Employment Costs 29.3 
Travel ol 
Contractual Services 11.5 
Supplies and Materials 5.2 
Capital Outlay La 
Sub~Total § 149.2 
Debt Service $ 1.3 
TOTAL ~~ Administration § 150.5 
(30-06-002) Purchasing 
Salaries (5.0) $ 97.7 
Other Employment Costs 28.1 
Travel al 
Contractual Services 12,1 
Supplies and Materials 4.2 
TOTAL ~= Purchasing $ 142.2 
(30-06-003) Distribution 
(6.0) Salaries (7.0) $ 143.4 
Other Eyployment Costs 41.0 
Travel 3 
Contractual Services 40.9 
Supplies and Matertals 12.3 
Capital Outlay 1.9 
TOTAL -—- Distribution $ 239.8 
TOTAL -- Division of Purchasing $ 532.5 


(30-08-000) Business and Occupational Requlation Year Ending June 30, 1984 


Chapter 90 


{30-08-001) Occupational and Health Licensing 


(1.0) Salaries (17.0) $ 289.1 
Other Enployment Costs 74.7 
Travel 15.7 
Qontractual Services 108.5 
Supplies and Materials 15.4 
Capital Outlay 1.5 
Data Processing 7.1 
TOTAL -- Occupational and Health Licensing $ 512.0 
(30-08-014) Delaware Standardbred 
Development 
(1.0) Salaries $ 22.3 
Other Employment Costs 5.0 
Travel 2.3 
Qontractual Services 14.9 
1.1 


Supplies and Materials 


TOTAL -- Delaware Standardbred Development $ 45.6* 


*Special Funds 


TOTAL -- Division of Business and Occupational Regulation $ 512.0 
(30-11-001) Public Utilities Control 
(18.0) Salaries $ 428.0 

Other Employment Costs 118.5 
Travel 25.0 
Oontractual Services 929.7 
Supplies and Materials 10.9 
Capital Outlay 9.9 

TOTAL -= Public Utilities Control $1,522.0* 


*Special Funds appropriated per Chapter 1, Title 26, 
Delaware Code. 


TOTAL -- DEPARIMENT OF ADMINISTRATIVE SERVICES $ 11,066.7 
{35-00-000) DEPARTMENT OF HEALTH AND SOCIAL SERVICES Year Ending June 30, 1984 


(35-01-001) Office of the Secretary 


(5.5) Salaries (10.5) $ 238.1 
Other Exployment Costs 63.7 

Travel :) 
Contractual Services 33,3 

Supplies and Materials 7 

TOTAL ~~ Office of the Secretary $ 336.6 


(35-02-000) Office of Business Administration and General 


Services and Education 


(35-02-001) Office of Business Administration and General 


Services 
(35.4) Salaries (63.0) $ 1,054.6 
Other Exployment Costs 289.4 
Travel 1.2 
Contractual Services 138.4 
Supplies and Materials 13.5 
Capital Outlay 18.0 
Data Processing 392.2 


Sub-Total $ 1,907.3 
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(42.7) 


Debt Service Ss 5.2 

TOTAL -- Office of Business Administration and General 
Services $ 1,912.5 

{35-02-002) Bducation 

Salaries (34.0) 5 $ 626.7 

Other Employment Costs 171.3 

Other Items 16.4 
TOTAL ~~ Hducation $ 814.4 
(35-02-003} Bureau of Child Support Enforcement 

Salaries (16.3) $ 222.1 

Other Employment Costs 62.8 

Travel 8 

Contractual Services 116.7 

Supplies and Materials 3.4 

Capital Outlay 2.8 
TOTAL -~ Bureau of Child Support Enforcement $ 408.6 


TOTAL -- Office of Business Administration and General 


(24.5) 


Services and Education $ 3,135.5 


(35-03-001) Office of Planning, Research 


and Evaluation 


Salaries (17.5) $ 319.4 
Other Employment Costs 87.1 
Travel 1.4 
Contractual Services 62.8 
Supplies and Materials 1.4 

2.5 


Capital Outlay 


Data Processing 181.5 
Sub-Total $ 656.2 
Debt Service $ _ 1,562.3 
TOTAL -- Office of Planning, Research and Evaluation $ 2,218.4 


{35-04-001) Office of Chief Medical Examiner Year Ending June 30, 1984 


Salaries (27.0) $ 641.8 
Other Exployment Costs 163.5 
Travel 3.0 
Contractual Services 84.6 
Supplies and Materials 57.6 
Capital Outlay 29.2 
Sub-Total $ 979.7 
Debt Service $ 85.1 
FOTAL ~~ Office of Chief Medical Examiner $ 1,064.8 


(35-05-000) Division of Public Health 


(155.5) 


(35-05~002) Community Health 


Salaries (286.4) $ 5,039.2 
Other Exployment Costs 1,265.9 
Travel 25.2 
Contractual Services 704.3 
Supplies and Materials 255.5 
Capital Outlay 109.9 
Data Processing 166.1 


Other Items 239.0 


169 
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170 
TOTAL —- Community Health $ 7,805.1 
(35-05-003) Emily P. Bissell Hospital 
(2.0) Salaries (300.3) $ 3,726.7 
Other Employment Costs 964.3 
Travel ? 2.2 
Contractual Services 475.9 
Supplies and Materials 640.7 
Capital Outlay 20.0 
Sub-Total $ 5,829.8 
Debt Service $ 596.3 
TOTAL -—- Emily P. Bissell Hospital $ 6,426.1 
(35-05-004) Delaware Hospital for the Chronically 111 
Salaries (723.0) $ 8,666.3 
Other Employment Costs 2,617.8 
Travel 1.7 
Oontractual Services 898.5 
Supplies and Materials 1,039.7 
Capital Outlay 76.6 
Sub-Total $ 13,300.6 
Debt Service $ 492.5 
TOTAL ~~ Delaware Hospital for the Chronically 111 $ _13,793.1 
TOTAL ~- Division of Public Health $ 28,024.3 
(35-06-000) Division of Mental Health Year_Ending June 30, 1984 
(35-06-001) Office of the Director 
(4.0) Salaries (7.0) $ 194.6 
Other Enployment Costs 47.9 
Travel 8 
Contractual Services 9.8 
Supplies and Materials 1.7 
Data Processing 41.5 
TOTAL ~— Office of the Director $ 296.3 
(35-06-002) Delaware State Hospital 
(4.0) Salaries (769.2) $ 10,700.6 
Other Employment Costs 2,920.9 
Travel 1.9 
Oontractual Services 2,233.0 
Supplies and Materials 1,387.3 
Capital Outlay 76.7 
Other Items 55.3 
Sub-Total $ 17,375.7 
Debt Service $ 1,338.0 
TOTAL ~- Delaware State Hospital $ 18,713.7 
(35-06-003) Mental Hygiene Clinics 
Salaries (53.0) $ 1,119.5 
Other Employment Costs 296.8 
Travel oA 
Contractual Services 341.5 
Supplies and Materials 88.7 


Capital Outlay 
Other Items 33. 
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Sub-Total 1,882.9 
Debt Service 9.5 
TOTAL —- Mental Hygiene Clinics 1,892.4 


(35-06-004) Governor Bacon Health Center 


Salaries (276.5) 3,798.3 
Other Exployment Oosts 1,024.5 
Travel 

Contractual Services 

Supplies and Materials 


Sub-Total $ 6,064.7 
Debt Service $ 491.9 
TOTAL ~— Governor Bacon Health Center $ 6,556.6 


(35-06-005) Southern New Castle County Year Ending June 30, 1984 
Community Mental Health Center 


Salaries (36.0) 693.5 
Other Employment Costs 178.3 
Travel 1.2 
Contractual Services 60.8 
pat and Materials 27.1 
iP. 


s 
Capital Outlay 7.6 


Sub~Total 968.5 
Debt Service $ 5.4 
TOTAL -~ Southern New Castle County Community 


Mental Health Center 973.9 


(35-06-007) Terry Children's Psychiatric 


Center 


Salaries (84.5) 1,417.7 
Other Employment Costs 

Travel 

Oontractual Services 

Supplies and Materials 

Capital Outlay 


Sub-Total 
Debt Service 
TOTAL ~- Terry Children's Psychiatric Center 


(35-06-008) Bureau of Substance Abuse 


Salaries (42.0) 

Other Enployment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 

Other 


Sub-Total : $ 2,288.6 
Debt Service $ 17.9 
TOTAL ~~ Bureau of Substance Abuse $ _ 2,306.5 


TOTAL -- Division of Mental Health $ 32,827.1 
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(35-07-001) Division of Economic Services 


(180.1) Salaries (170.4) 
Other Employment Costs 
Travel 
Oontractual Services 
Supplies and Materials 
Capital Outlay 
Data Processing 
Other Items 


Sub-Total 
Debt Service 
TOTAL -~ Division of Social Services 
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$ 42,168.1 
$ 3.5 
$ 42,171.6 


(35-08-001) Division for the Visually Impaired Year Ending June 30, 1984 


(26.0) Salaries (20.0) 
Other Employment Costs 
Travel 
Oontractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Division for the Visually Impaired 


(35-09-001) Division of 


Child Protective Services 


(133.7) Salaries (84.3) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Other Items 


TOTAL -—- Division of Child Protective Services 


(35-11-000) Division of Mental Retardation Services 
(35-11-0011) Office of the Director 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 

Other Items 


TOTAL -~ Office of the Director 


(35-11-002) Stockley Center 


(1.0) Salaries (663.7) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Grants and Subsidies 


Sub-Total 
Debt Service 
TOTAL -- Stockley Center 


$ 327.0 
90.4 

2.1 

124.6 

39.0 

8.2 


$ 591.3 


1,230.1 
324.8 


1.6 
383.0 
25.8 
18.3 
1,996.4 


$ 3,980.0 


. 
ADOANIOr 


$ 11,791.8 
$ 568.3 
$ 12,360.21 
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(35-11-003) Community Mental_Retardation Year Ending June 30, 1984 


Program 

Salaries (74.8) ; $ 833.0 

Gther Exployment Costs 230.7 

Travel 4 

Contractual Services 111.4 

Supplies and Materials , 69.4 

Capital Outlay 46.0 

Other Items 425.1 

Sub-Total $ 1,716.0 

Debt Service $ 19.6 

TOTAL -- Community Mental Retardation Program $ 1,735.6 

TOTAL —— Division of Mental Retardation Services $ 15,328.5 
{35-12-001) State Service Centers 

(34.3) Salaries (39.2) $ 595.1 

Other Enployment Costs 173.1 

Travel 2.1 

Contractual Services 842.7 

Supplies and Materials 40.1 

Capital Outlay 26.7 

Data Processing 7.7 

Sub-Total $ 1,687.5 

Debt Service $ 145.6 

TOTAL -- State Service Centers $ 1,833.1 

(3514-001) Division of Aging 

(16.5) Salaries (9.5) $ 77.8 

Other Employment Costs 22.6 

Travel 1.3 

Contractual Services 21.7 

Supplies and Materials 1.3 

Capital Outlay 6.4 

Grants and Subsidies 197.7 

Other Items 210.0 

Sub~Total $ 538.8 

Debt Service $ 4.8 

TOTAL -- Division of Aging $ 543.6 

TOTAL ~~ DEPARTMENT OF HEALTH AND SOCIAL SERVICES $ 132,054.8 


(38-00-000) DEPARTMENT OF CORRECTION Year Ending June 30, 1984 


{38-01-001) Office of the Commissioner 


38-02-0000) Bureau of Administration and 
rational Si rt 


{38-02-001) Bureau Chief - Administration 
Operational Support 


Salaries (27.0) $ 489.5 
Other Employment Costs 125.6 
Travel 2.7 
Oontractual Services 22.8 
Supplies and Materials 10.3 
Capital Outlay 10.4 
TOTAL -~ Office of the Comnissioner $ 661.3 
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Salaries (6.0) 


Other Employment Costs 36.1 
Travel 6 
Contractual Services 128.1 
Supplies and Materials 26.6 
Capital Outlay 5.8 
Data Processing 125.9 
Other Items 2,469.1 


§ 
§ 


Sub~Total 2,927.6 


Debt Service 9.2 


TOTAL -~ Bureau Chief - Administration 
and Operational Support 


(38-02-002) Business Office 


Salaries (13.0) 
Other Employment Costs 

Travel 3 
Oontractual Services 10.5 
Supplies and Materials 
Capital Outlay 


$ 2,936.8 


TOTAL -- Business Office 


(38-02-003) General Administrative Services 


Salaries (13.0) 


Other Employment Costs 69.9 
Travel A 
11.8 


Oontractual Services 
Supplies and Materials 


TOTAL ~- General Administrative Services 


(38-02-004) Food Services 


Salaries (47.0) 


Other Exployment Costs 196.1 
Travel 1.2 
Contractual Services 25.6 

2,073.9 


Supplies and Materials 
Capital Outlay 


§ 
Year Ending June 30, 1984 


TOTAL -- Food Services 3,081.8 


(38-02-005) Facilities Maintenance and 


Construction 


Salaries (40.0) 


Other Employment Oosts 196.6 
Travel 3 
Contractual Services 135.4 

193.2 


Supplies and Materials 
Capital Outlay 


Sub~Total 
Debt Service 


$ 1,349.1 


TOTAL -- Facilities Maintenance and Construction 


(38-02-006) Personnel and Staff Training 


Salaries (43.0) $ 651.6 
Other Employment Costs 174.5 
fravel 1.0 
Qontractual Services 40.3 

19.8 


Supplies and Materials 
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TOTAL -- Personnel and Staff Training 887.2 
TOTAL -- Bureau of Administration and Operational Support 8,819.7 


(38-03-000) Bureau of Industries and Services 
(38-03-001) Bureau Chief - Industries and Services 


(1.0) Salaries (7.0) 
Other Exployment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Bureau Chief - Industries and Services 


(38-03-002) Prison Industries 


Salaries (12.0) 

Other Erployment Costs 
Travel 

Oontractual Services 
Supplies and Materials 


TOTAL <- Prison Industries 


(38-03-003) Education 


(16.8) Salaries (34.0) 795.8 
Other Enployment Oosts 210.7 
Travel 2.2 


Contractual Services 36.1 
Supplies and Materials 52.9 
Capital Outlay 5.4 


TOTAL -- Education $ _ 1,103.2 
TOTAL -- Bureau Of Industries and Services $ 1,669.7 
(38-04-000) Bureau of Adult Corrections Year Ending June 30, 1984 

(38-04-001) Bureau Chief - Adult Corrections 


Salaries (22.0) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 
TOTAL -—- Bureau Chief ~ Adult Corrections 


(3804-002) Pre-Trial Annex 


Salaries (24.0) 

Other Exployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~- Pre-Trial Annex 


(38-04-003) Delaware Correctional Center 


Salaries (330.0) 
Other Employment Costs 


Travel 

Qontractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 
TOTAL -—— Delaware Correctional Center 


(38-04-004) Sussex Correctional Institution 


Salaries (146.0) 

Other Enployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


SubTotal 
Debt Service 
TOTAL —— Sussex Correctional Institution 


(38-04-005) Women's Correctional Institution 


Salaries (32.0) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 


Sub~Total 
Debt Service 
TOTAL -—~ Women's Correctional Institution 


(38-04-006) Multi-Purpose Criminal Justice 
Facility 
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4.9 

995.4 

462.0 

32.0 

$ 8,648.5 
$ _ 1,374.9 
$ 10,023.4 
$ 2,553.2 
764.9 

7 

295.1 

228.1 

12.8 

$ 3,754.8 
$ 454.8 
$ 4,209.6 
$ 585.4 
163.5 

4 

102.5 

37.7 

7.0 

$ 896.5 
$___ 37.8 
$ 934.3 


Year Ending June 30, 1984 


Salaries (225.0) $ 3,156.4 
Other Employment Costs 726.6 
Travel 3.6 
Qontractual Services 504.8 
Supplies and Materials 456.7 
Capital Outlay 63.7 
Sub-Total $ 4,911.8 
Debt Service $ _ 2,310.6 
TOTAL -- Milti-Purpose Criminal Justice Facility $ 7,222.4 
(38-04-007) Kent Oorrectional Institution 
Salaries (30.0) $ 557.4 
Other Exployment Costs 157.6 
Travel 9 
Oontractual Services 61.2 
Supplies and Materials 25.0 
Capital Outlay 6.7 
Sub-Total $ 808.8 
Debt Service $ 1.2 
TOTAL ~- Kent Correctional Institution $ 810.0 


Chapter 90 


(38-04-008) Transportation and Relief 


Salaries (30.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Transportation and Relief 


(38-04-009) Community Services 


Salaries (101.0) 
Other Enployment Oosts 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Community Services 


(38-04-010) Community Corrections 


Salaries (33.0) 

Other Exployment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 
TOTAL ~~ Community Corrections $ 828.6 
TOTAL -- Bureau of Adult Corrections $ 28,808.7 
(38-05-000) Bureau of Juvenile Corrections Year_Ending June 30, 1984 


(38-05-001) Bureau Chief ~ Juvenile Oorrections 


Salaries (4.0) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Bureau Chief ~ Juvenile Corrections 


(38-05-002) Ferris School for Boys 


Salaries (94.0) 

Other Exployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub~Total 
Debt Service 
TOTAL -- Ferris School for Boys 2,650.8 


(38-05-003) Woods Haven-Kruse School for Girls 


Salaries (10.0) 
Other Enployment Costs 
Travel 
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Contractual Services 61.4 
Supplies and Materials 14.0 
Capital Outlay 4 
Sub-Total § 363.5 
Debt Service 65.1 
428.6 


TOTAL -- Woods Haven-Kruse School for Girls 


(38-05-004) Bridge House Detention Center 


Salaries (19.0) 


367.4 


Other Exployment Costs 96.8 
Travel 3 
Oontractual Services 41.5 

lies and Materials 14.1 
Capital Outlay 1.4 


Sub-Total 521.5 


Debt Service 
TOTAL -- Bridge House Detention Center $ 533.3 


(38-05-005) Stevenson House Detention Center Year Ending June 30, 1984 


11.8 


Salaries (16.0) $ 291.5 
Other Enployment Costs 75.0 
Travel 4 
Contractual Services 34.5 
eae and Materials 12.1 
Capital Outlay 11.8 
Sub-Total $ 425.3 


Debt Service $ 130.7 
TOTAL -- Stevenson House Detention Center $ 556.0 


(38-05-006) Comprehensive Community Services 


Salaries (27.5) 486.8 
Other Employment Costs 124.5 
Travel 2.8 
Oontractual Services 22.5 
Supplies and Materials 11.4 


8.6 


Capital Outlay 
TOTAL -—— Comprehensive Community Services 


$ 656.6 


TOTAL -- Bureau of Juvenile Corrections $ _ 4,962.2 


TOTAL -~ DEPARTMENT OF CORRECTION $ 44,921.6 
(40-00-000) DEPARTMENT OF NATURAL RESOURCES AND Year Ending June 30, 1984 
ENVIRONMENTAL CONTROL 


tment 


jement 


40-01-001 


Salaries (25.5) $ 166 
Other Enployment Costs 54 
Travel : 2 
Oontractual Services 9 
5 
1 


na 
> 
an 
MO 
. 


(26.5)* 


Supplies and Materials 
Capital Outlay 
Data Processing 
Other Items 
Delaware Conservationist 
Boundary Commission 


Sub-Total $ 239.7 $ 


Pe Te 


. 
WO oo NOOON-«1N 


= 
& [w8 
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(0.5)* 


(35.5)* 


Debt Service 


TOTAL -—— Department Management 


(40-05-000) Division of Fish and Wildlife ; 
(40-05-001) Management _and Support Fish and Wildlife 


Salaries (1.5) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 


Debt Service 


Salaries (13.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


Sub~Total 


Debt Service 


TOTAL -~ Wildlife/Fisheries 


Federal 
*Positions Funds 


(40-01-001) 15.5 
(40-05-001) — 
(40-05-002) _ 


(40-05-004) Mosquito Control 


Salaries (17.0) 

Other Employment Costs 
Travel 

OGontractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


Sub~Total. 


Debt Service 


TOTAL =~ Mosquito Control 
(40-05-006) Enforcement 


Salaries (29.0) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Enforcement 
TOTAL -- Division of Fish and Wildlife 


TOTAL -- Management and Support Fish and wildlife 


(40-05-002) Wildlife/Fisheries 


$ 2,102.1 


$ 
1.0 
3.0 
2.5 
$ 6.5 


$ _ 2,231.8 


$ 2,990.7 
$ 32.9 
8.4 

2.8 

71.4 

1.8 

0.5 

$ 117.8 
$ 327.3 
$ 445.1 
$ 203.5 
64.3 

0.6 

37.2 

24.3 

1.5 

$ 331.4 
$ 7,2 
$ 338.6 


$ 


788.2 


2,294.6 
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(40-06-000) Division of Parks and Recreation 
(40-06-001) Management and Support Parks and Recreation 


(16.0)* Salaries (6.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 


Capital Outlay 
Grants 


Sub-Total $ 2,005.7 $ 263.4 
Debt Service $__ 1,049.1 
TOTAL -- Management and Support Parks and Recreation § 1,312.5 


Federal State Special 
*Positions Funds Funds 


(40-05-004) —_ 
(40-05-006) —_ 
(40-06-001) — 16.0 


(40-06-002) Operations and Maintenance Year Ending June 30, 1984 


(28.0*) Salaries (47.0) 
Other Enployment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Grants 
Other 


Sub-Total 2,024.6 1,055.4 
Debt Service 10.2 
TOTAL —— Operations and Maintenance 1,065.6 


(40-06-003) Special Programs 


(2.0) * Salaries (5.0) 
Other Exployment Oosts 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Special Programs 


TOTAL -- Division of Parks and Recreation 2,514.4 


(40-07-000) Division of Soil and Water 
Conservation 
(40-07-001) Management _and Support Soil and Water 


Salaries (3.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 
TOTAL -—~ Management and Support Soil and Water 
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Federal 
*Positions Funds 
(40-06-002) _ 
{40-06-003) — 
(40-07-001) —_ 


{40-07-002) Drainage 


Salaries (9.0) 

Other Exployment Oosts 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Tax Ditches* 


Sub-Total 
Debt Service 
TOTAL -~ Drainage 


State Special 
Funds 


28.0 
2.0 


Year Ending June 30, 1984 


*Pursuant to Section 3921, Title 7, Delaware Code 


(40-07-003) Beach Preservation 


Salaries (8.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 
TOTAL -- Beach Preservation 


(40-07-004) District Operations 


Salaries (3.0) 

Other Exployment Costs 
Travel 

Contractual Services 
Supplies and Materials 


Capital Outlay 
TOTAL -~- District Operations 
Federal 
Positions Funds 
(40-07-002) _ 
(40-07-003) --- 
(40-07-004) —_— 


(40-07-005) Dredge Operations 


Salaries (13.0) 

Other Enployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 


TOTAL — Dredge Operations 
TOTAL -- Division of Soil and Water Conservation 


$ 


Year Ending June 30, 1984 


$ 
8 
5.0 
$ 5.8 
State Special 
Funds 
$ 8.2 
1.8 
6 
106.4 
9.0 
24.0 
$ 150.0 


$ 


nn nn 


161.3 
49.1 


45.7 
107.7 


36.4 


400.2 


50.4 
450.6 


2,428.1 
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(40-08-000) Division of Environmental Control 
(40-08-001) Management and Support Environmental Control 


(6.5)* Salaries (14.5) $ 28.4 $ 299.4 
Other Employment Costs 9.8 89.2 
Travel 9 8.1 
Oontractual Services 35.6 123.0 
Supplies and Materials 7 12.5 
Capital Outlay 52.6 
Sub-Total. $ 128.0 $ 532.2 
Debt Service $ 7.1 
TOTAL -— Management and Support Environmental Control $ 539.3 ‘ 
(40-08-002) Air Resources : 
(13.0)* Salaries (11.0) $ $ 219.4 
Other Enployment Oosts 64,2 
Travel 5 
Contractual Services 46.1 
Supplies and Materials 7.8 
Capital Outlay __50.0 
TOTAL ~- Air Resources $ 50.0 $ 338.0 i 
Federal State Special & 
*Positions Funds Funds y 
(40-07-005) _ ~~ r 
(40-08-0012) 4.5 2.0 
(40-08-002) 13.0 —_ ci 
(40-08-003) Projects and Planning Year Ending June 30, 1984 4 
(10.0)* Salaries (4.0) $ 78.0 : 
Other Employment Costs 21.3 s 
Travel 8 t 
Oontractual Services 10.8 5 
Supplies and Materials 4.5 : 
Other Items 
Water Resource Agency 15.0 
Sub-Total $ 130.4 
Debt Service $ _ 1,392.8 
TOTAL ~- Projects and Planning $ 1,523.2 
(40-08-004) Water Pollution Control 
(22.0)* Salaries (22.0) $ 65.8 $ 440.4 
Other Employment Costs 29.7 131.4 
Travel 3.8 : 
Contractual Services 7.9 33.0 t 
Supplies and Materials 8 49.4 a 
Capital Outlay 127.3 1.7 & 
E 
TOTAL -- Water Pollution Control $ 231.5 $ 659.7 B 
(40-08-005) Water Supply 
(1.0)* Salaries (11.0) $ $ 183.7 Ey 
Other Employment Costs 48.9 Py 
Travel 2.2 6.0 4 
Ontractual Services 11,2 ‘ty 
Supplies and Mater {als 10.3 E 
Capital Outlay 6.0 y 
q 


TOTAL ~- Water Supply $ 2.2 $ 266.2 Va 
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(40-08-006) Hazardous - Solid waste 


(12.0)* Salaries (7.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOIAL -- Hazardous - Solid waste $ 175.7 
TOTAL <= Division of Environmental Control $ __3,502.0 


TOTAL -—— DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


$ 13,729.8 


Federal State Special 
*Positions Funds Funds 


(40-08 -003) 10.0 
(40-08-004) 17.0 
(40-08-005) 1.0 
(40-08-006) 12.0 


(45-00-000) DEPARTMENT OF PUBLIC SAFETY 


(45-01-0001) Administration 


Salaries (9.0) 

Other Exployment Costs 
Travel 

Oontractual Services 
Supplies and Materials 


Capital Outlay 
Other Items 


Sub-Total 
Debt Service 
TOTAL ~~ Administration 


(45-03-000) Division of Communications 
(45-03-001) Administration 


Salaries (20.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 
TOTAL -- Administration 
TOTAL -- Division of Communications 


(45~04-000) Motor Fuel Tax 
(45-04-001) Administration 


Salaries (9.0) 

Other Enployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 
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TOTAL -- Administration 422.2 


(45-04-002) Audit and Compliance 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~- Audit and Compliance $ 
TOTAL -- Motor Fuel Tax $ 
(45-06-000) Division of State Police Year Ending June 30, 1984 
(45-06-001) Executive Offices 


Salaries (36.0) 

Other Employment Costs 
Pension - State Police 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


Sub-Total. $ 6,544.9 
Debt Service $ 188.8 
‘TOTAL ~~ Executive Offices $ 6,733.7 


(45-06-003) Patrol Division 


Salaries (291.0) $ 6,938.7 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Data Processing 


TOTAL ~- Patrol Division 8,662.8 


(45-06~004) Criminal Investigation 


Salaries (79.0) 1,874.0 
Other Employment Costs 167.6 
Travel 10.1 
Contractual Services 46.5 
Supplies and Materials 122.6 
Capital Outlay 8.8 


Sub-Total 2,229.6 
Debt Service 20.2 
TOTAL -- Criminal Investigation 2,249.8 


(45-06-005) Special Investigative Unit 


Salaries- (20.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL ~- Special Investigative unit 
(45-06-006) Aviation 
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(1.0) 


Salaries (7.0) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 


Sub-Total 
Debt Service 
TOTAL -- Aviation 


(45-06-007)_ Traffic 


Salaries (33.0) 

Other Exployment Costs 

Travel 

Contractual Services 
lies and Materials 

Capital Outlay 


TOTAL -~ Traffic 


(45-06-008) State Bureau of Identification 


Salaries (25.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL -- State Bureau of Identification 


(45-06-009) Training 


Salaries (6.0) 
Other Employment Costs 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Other Items 
Training Constables At Large 


TOTAL -~ Training 


(45-06-010) Communications 


Salaries (60.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


Sub-Total 
Debt Service 
TOTAL -~ Communications 


(45-06-011) Transportation Support 


Salaries (19.0) 

Other Employment Costs 
Qontractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Transportation Support 


$ 


$ ___58.5 


$ 


521.9 


Year Ending June 30, 1984 


$ 


$ 


$ 


$ 


1,632.4 


2.8 


1,635.2 


326.2 
96.6 
35.1 

272.2 


520.2 


1,250.3 


(45-06-0212) Community Relations 


Salaries (4.0) 

Other Exployment Costs 
Travel 

Oontractual Services 
Supplies and Materials 


TOTAL -— Community Relations 
TOTAL -- Division of State Police 


(45-07-000) Division of Motor Vehicles 
(45-07-001) Administration 


Salaries (27.0) 

Other Enployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


Sub~Total 
Debt Service 
TOTAL -- Administration 


(45-07-002) Driver Licensing 


Salaries (36.0) 

Other Exployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Qutlay 

Data Processing 


TOTAL -= Driver Licensing 


(45-07-003) Driver Improvement 


Salaries (30.0) 

Other Exployment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL -- Driver Improvement 


(45-07-004) Title Registration 


Salaries (68.0) 

Other Enployment Oosts 
Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL -—~ Title Registration 


(45-07-005) Vehicle Inspection 


Salarfes (33.0) 

Other Employment Oosts 
_ Travel 

Contractual Services 

Supplies and Materials 


TOTAL -~ Vehicle Inspection 
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109.2 
9.3 


ol 

2.8 

6 

$ 122.0 


$ 24,126.6 


Year Ending June 30, 1984 


$ 1,099.7 
$ 136.6 
$ 1,236.3 


$ 1,458.3 
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(45-07-006) Financial Responsibility 


Salaries (3.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Financial Responsibility 


TOTAL -— Division of Motor Vehicles 


(14.5) 


(45-08-001) Division of Emergency Planning 
and Operations 


Salaries (7.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 


TOTAL -- Division of Emergency Planning and Operations 


(45-09-001) Division of Boiler Safety 


Salaries (7.0) 

Other Employment Costs 
Travel 

Qontractual Services 
Supplies and Materials 


TOTAL -- Division of Boiler Safety 


(45-10-001) Office of Highway Safety 


(1.0) Salaries (4.0) 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outaly 


Sub-Total ~- Office of Highway Safety 


TOTAL -- DEPARIMENT OF PUBLIC SAFETY 


(50-01-000) DEPARTMENT OF COMMUNITY AFFAIRS 
(50-01-000) Office of the Secretary 


(3.0) 


(50-01-001) Administration 


Salaries (12.0) 

Other Enployment Costs 

Travel 

Qontractual Services 

Supplies and Materials 
Sub-Total 

Debt Service 


TOTAL -- Administration 


{50-01-002) Commission for Women 


$ 37.0 
11.0 

4 

7.5 

os) 

el 


$ 56.9 
$ 4,963.5 


Year Ending June 30, 1984 


$ 119.5 
36.0 

1.6 

22.8 

3.5 

7.5 

$ 190.9 
$ 6.5 
$ 197.4 
$ 126.5 
33.9 

11.1 

4.8 

1.8 

$ 178.1 
$ 71.1 
21.6 

6.3 

13.0 

3.7 

4 

$ 116.1 
$ 31,147.3 


Year Ending June 30, 1984 


$ 222.0 
59.0 

4.3 

90.4 

4.4 

$ 380.1 
$ 28.8 
$ 408.9 
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Salaries (3.0) $ 45.6 
Other Employment Costs 12.2 
Travel 1.2 
Contractual Services 9.2 
Supplies and Materials 9 
TOTAL — Commission for Women $ 69.1 
TOTAL -- Office of the Secretary $ 478.0 
(50-02-001) Division of Community Services 
(13.3) Salaries (4.8) $ 85.1 
Other Employment Costs 22.1 
Travel 6.5 
Contractual Services 14.3 
ies and Materials 4.5 
Capital Outlay 3 
Other Items 105.7 
TOTAL —— Division of Community Services $ 238.5 
50-03-001 Division of Volunteer Services 
(3.0) Salar ies $ - 
Travel 1.5 
Contractual Services 8.6 
Supplies and Materials «2 
TOTAL -- Division of Volunteer Services $ 10.3 
50-03-002) RSVP New Castle/Sussex Counties 
(5.3) Salaries (3.2) $ 41.8 
Other Employment Costs 10.6 
Travel 4.8 
Contractual Services 23.5 
Supplies and Materials 8.4 
Other Items (Kent County) 12.0 : 
TOTAL —- RSVP New Castle/Sussex Counties $ 101.1 
(50-03-003) Foster Gra rents Program Year Ending June 30, 1984 
Salaries (6.8) $ 121.7 
Other Exployment Costs 34.7 
Travel 2.5 
Contractual Services 481.3 
Supplies and Materials 6.4 
TOTAL -- Foster Grandparents Program $ 646.6 
TOTAL ~- Division of Volunteer Services $ 758.0 ‘ 
{50-04-001) Office of the Public Advocate a 
£ 
(1.0) Salaries (4.0) $ 74.8 a 
Other Enployment Costs 21.1 
Travel 4.4 
Contractual Services 18.6 
Supplies and Materials 3.1 
Capital Outlay 1.3 
TOLAL -- Office of the Public Advocate $ 123.3 
(50-06-001) Office of Human Relations 
(1.0) Salaries (9.0) $ 152.8 
- Other Employment Oosts 49.5 
Travel 11.7 
Contractual Services 27.0 


Supplies and Materials 2.2 
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TOTAL -- Office of Human Relations 


(50-09-001) Division of Housing 


(37.0) Salaries 


Debt Services 
TOTAL -- Division of Housing 


(50-10-001) Division of Libraries 


Salaries (9.0) 

Other Employment Oosts 
Contractual Services 
Supplies and Materials 
Capital Outlay 


(9.0) 


Sub-Total 
Debt Service 


TOTAL ~~ Division of Libraries 


$ 


243.2 — 


$ 


$ 


(50-11-001) Division of Consumer Affairs Year Ending June 30, 1984 


Salaries (13.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


‘TOTAL -~ Division of Consumer Affairs 


TOTAL ~- DEPARTMENT OF COMMUNITY AFFAIRS 


(55-00-000) DEPARIMENT OF TRANSPORTATION 
(55-01-001) Office of the Secretary 


Salaries (2.0) 

Other Employment Costs 
Travel 

Oontractual Services 
Supplies and Materials 


TOTAL ~~ Office of the Secretary 


(55-02-001) Office of Administration 


Salaries (63.0) 

Other Exployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL ~~ Office of Administration 


(55~-04-000) Division of Highways 
(55-04~-001) Office of the Director 


Salaries (33.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


(23.0) 


Sub-Total 


$ 


§ 
§ 


302.6 


2,642.8 


Year Ending June 30, 1984 
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Debt Service $ _29,346.3 
TOTAL ~~ Office of the Director $ 30,543.0 
(55-04-010) Pre-Construction 
(97.0) Salaries (27.0) $ 455.9 
Other Employment Costs 142.9 
TOTAL -- Pre~Construction $ 598.8 
(55-04-030) Bureau_of Materials and Research Year Ending June 30, 1984 
(49.0) Salaries (8.0) $ 166.9 
Other Exployment Costs 59.5 
Travel 2.5 
Contractual Services B.5 
Supplies and Materials 17.2 
Capital Outlay 2.7 
TOTAL -- Bureau of Materials and Research $ 262.3 
(55~04-040) Bureau of Construction 
(143.5) Salaries (53.5) $ 806.1 
Other Enployment Costs 268.6 
TOTAL -~ Bureau of Construction 1,074.7 
(55-04-050) Bureau of Traffic 
(9.0) Salaries (99.0) $ 1,666.2 
Other Employment sts 485.7 
Travel 6 
Contractual Services 858.4 
Supplies and Materials 523.0 
Capital Outlay 7.5 
TOTAL -~ Bureau of Traffic $ 3,541.3 
(55-04-070) Bureau of Maintenance F 
(3.5) Salaries (598.5) $ 8,360.4 { 
Other Enployment Costs 2,605.5 i 
Travel 5.0 H 
Oontractual Services 1,284.6 FH 
Supplies and Materfals 3,001.9 E 
Capital Outlay 320.0 4 
TOTAL -- Bureau of Maintenance $ 15,577.4 ; 
5 
TOTAL -- Division of Highways $ 52,597.5 u 
(55-06-001) Delaware Transportation Year Ending June 30, 1984 : 
Authority i 
(13.0) Delaware Transportation Authority ; 
Operations $ 424.4 N 
Delaware Transportation Authority *. 
Capital 1.0 
(121.0) Turnpike Operations 2,969.1 
Turnpike Operating Reserve 44.9* 
Turnpike Improvements 395.0 
Interstate Operations 1,710.7 
Interstate Improvements 317.5 
DART Operations “Public” 2,290.3 
DART Operations "E & H” 372.8 
- DAST Operations "E & H” 405.7 
Taxi Services Support "E & H" 110.3 
Newark Transportation 55.0 
Kent and Sussex Transportation 
"“E & H" 499.3 


Rail Commiter Operations 200.0 
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Rail Freight Improvements 
Airport Safety 

Contingencies 

Dover Transportation "E & H" 
Dover Capital "E & H” 

DAST User Side Subsidy "E & H" 
DAST Blind Transportation "E & H™ 
Administrative Support, DOT 


Sub-Total $10,116. 
Debt Service 
Motor Fuel Tax Bonds ; $ 6,041.0 
Turnpike Bonds 4,887.1 


State Obligations 
TOTAL ~- Delaware Transportation 


Authority $ 21,044.7** 


*The Turnpike operating Reserve Fund is established at $222.7, 


**Delaware Transportation Authority, Chapter 13, Title 2, 


Delaware Qode. These funds, except the Regulatory Revolving 


Funds, are not deposited with the State Treasurer. 


TOTAL -~ DEPARTMENT OF TRANSPORTATION 


(60-00-000) DEPARTMENT OF LABOR 


(7.2) 


(17.0) 


(260.0) 


(60-01-001) Office of the Secretary 
Salaries (.8) 
Other Employment Costs 
Travel 
Oontractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL =~ Office of the Secretary 

(60-05-001) Division of Manpower Services 
Salaries 

TOTAL ~- Division of Manpower Services 


(60-06-001) Division of Unemployment Insurance 


Salaries 
TOTAL -- Division of Unenployment Insurance 


(60-07-000) Division of Industrial Affairs 


(1.5) 


(60-07-001) Administration 


Salaries (5.0) 

Other Exployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Administration 


(60-07-002) Industrial Safety and Health 


Salaries (23.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


$ 336.4 
$ ___336.4 
$ 54,061.3 


Year Ending June 30, 1984 


191 
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Capital Outlay 14.4 

TOTAL —- Industrial Safety and Health $ 569.5 
(60-07-003) Labor Law Inspection 

(7.0) Salaries (9.0) $ 132.6 

Other Exployment Costs 35.9 

Travel 3.6 

Contractual Services 17.2 

Supplies and Materials 3.0 

Capital Outlay 1.0 

TOTAL -- Labor Law Inspection $ 193.3 

TOTAL — Division of Industrial Affairs $ 894.2 


(60-08-000) Division of Vocational Year Ending June 30, 1984 
iLitation 


(60-08-001) Vocational Rehabilitation 


(115.0) Salaries 


Oontractual Services 874.8 
Supplies and Materials 26.7 
Other Items 7.4 
TOTAL ~- Division of Vocational Rehabilitation $ 908.9 
(60-09-001) Division of Training Services 
(1.0) Salaries (11.0) $ 162.7 
Other Exployment Costs 42.9 
Travel 3.9 
Contractual Services 11.9 
Supplies and Materials 3.9 
Capital Outlay 4 
Other 111.5 
TOTAL -~ Division of Training Services $ 337.2 
TOTAL -~ DEPARTMENT OF LABOR $ 2,173.2 
(65-00-000) DEPARTMENT OF AGRICULTURE Year Ending June 30, 1984 


(65-01-000) Office of the Secretary 
(65-01-001) Office of Secretary 


Salaries (8.0) $ 132.5 
Other Employment Costs 33.8 
Travel 3.3 
Contractual Services 16.0 
Supplies and Materials 3.1 
Capital Outlay 2.9 
Sub-Total $ 191.6 
Debt Service $ 66.3 
TOTAL — Office of Secretary $ 257.9 
(65-01-002 Agricultural Lands Preservation 
(2.0) Salaries (1.0) $ 24.8 
Other Employment Costs 5.3 
Travel 1.6 
Contractual Services 23.5 
Supplies and Materials 1.2 
Capital Outlay 1.5 
TOTAL -- Agricultural Lands Preservation $ 47.9 
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TOTAL -—- Office of the Secretary $ 305.8 
(65-03-000) Division of Standards and Inspections 


(65-03-001) Administration and Managenent. 
Standards and Inspections 


Salaries (2.0) $ 35.7 
Other Enployment Costs 9.8 
Travel 6 
Contractual Services 10.1 
Supplies and Materials 1.0 
Sub-Total $ 57.2 
Debt Service $ 7.9 


TOTAL -- Administration and Management 


Standards and Inspections $ 65.1 
(65-03-002) Chemical Laboratory 
Salaries (5.0) $ 71.3 
Other Employment Costs 19.8 
Travel 2.8 
Contractual Services 28.2 
Supplies and Materials 15.2 
Capital Outlay 23 
TOTAL -- Chemical Laboratory $ 137.6 
65~-03-003) Weights and Measures 
Salaries (6.0) $ 104.0 
Other Employment Costs 27.9 
Travel 3.5 
Contractual Services 15.3 
Supplies and Materials 8.3 
Capital Outlay 3.0 
TOTAL -~ Weights and Measures $ 162.0 
(65-03-004) Poultry and Animal Health Year Ending June 30, 1984 
Salaries (9.0) $ 136.0 
Other Employment Costs 40.3 
Travel 1.6 
Contractual Services 44.0 
Supplies and Materials 11.4 
Capital Outlay 9.2 
TOTAL -— Poultry and Animal Health $ 242.5 
(65-03-005) Meat Inspection 
Salaries (14.0) $ 249.5 
Other Employment Costs 74.7 
Travel 3.3 
QContractual Services 12.1 
Supplies and Materials 8.5 
Capital Outlay 6.9 
TOTAL -- Meat Inspection $ 355.0 
(65-03-006) Seed Laboratory 
(2.5) Salaries (6.0) $ 71.9 
Other Exployment Costs 22.0 
Travel 1.3 
Qontractual Services 9.3 
Supplies and Materials 7.6 
Capital Outlay 7 
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TOTAL ~— Seed Laboratory $ 112.8 

(65-03-007) Plant Industry 
Salaries (3.0) $ 62.9 
Other Employment Costs 14.6 
Travel 6 
Contractual Services 32.7 
Supplies and Materials 20.9 
Capital Outlay 5 

TOTAL =~ Plant Industry $ 132.2 

TOTAL ~- Division of Standards and Inspections $ 1,207.2 


(65-04-000) Division of Production and Pramotion 
(65-04-001) Administration and Management 


Production and Promotion 


Salaries (3.0) $ 58.3 
Other Employment Costs 16.2 
Travel 5 
Contractual Services 12.4 
Supplies and Materials 2.1 
Sub-Total $ 89.5 
Debt Service $ 3.0 
TOTAL ~— Administration and Management 
Production and Promotion $ 92.5 
(65-04-002) Forestry Year_Ending June 30, 1984 
(5.0) Salaries (12.0) $ 209.3 
Other Employment Costs 68.1 
Travel 5 
Contractual Services 18.1 
Supplies and Materials 8.0 
Sub-Total $ 304.0 
Debt Service $ 12.8 
TOTAL -- Forestry $ 316.8 
(65-04-003) Pesticides Control 
(2.0) Salaries (1.5) $ 14.1 
Other Employment Costs 3.0 
Travel 5 
Contractual Services 4.7 
Supplies and Materials 8 
TOTAL -~ Pesticides Control $ 23.1 
(65-04-004) Fruit and Vegetable Inspections 
(7.0) Salaries (1.0) $ 19.2 
Other Employment Costs 5.1 
Travel 5 
Contractual Services 9.2 ‘A 
Supplies and Materials 7 ' 
ig 
TOTAL —~ Fruit and Vegetable Inspections $ 34.7 a 
(65-04-005) Gamodity Development fs 
Salaries (1.0) $ 22.4 
Other Employment Costs 5.4 
Travel 2.1 
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Contractual Services 
Supplies and Materials 


TOTAL -- Commodity Development $ 
TOTAL —- Division of Production and Promotion $ 
TOTAL -- DEPARTMENT OF AGRICULTURE $ 


(70-00-000) DEPARTMENT OF ELECTIONS 
(70-01-001) Commissioner of Elections 


Salaries (5.0) 

Other Employment Oosts 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL —— Commissioner of Elections 


(70-02-001) New Castle County Department 


of Elections 


Salaries (11.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


TOTAL -- New Castle County Department of Elections 


(70-03-001) Kent County Department of Elections 


$ 


Salaries (4.0) $ 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


TOTAL -—- Kent County Department of Elections 


{70-04-001) Sussex County Department of Elections 


Salaries (4.0) 

Other Enployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Other Items 


TOTAL -- Sussex County Department of Elections 
TOTAL -- OEPARIMENT OF ELECTIONS 


(75-00-000) FIRE PREVENTION COMMISSION 
(75-01-001) Office of the Fire Marshal 


(2.0) Salaries (22.0) 
Other Enployment Costs 
Travel 
Oontractual Services 
Supplies and Materials 
Capital Outlay 
Data Processing 


$ 


11.2 


1.1 
42.2 
509.3 


2,022.3 


Year Ending June 30, 1984 


oe oe 
wo @OOISANA 


Ne 
. 
OU SWRoOo 


845.2 


Year_Ending June 30, 1984 


INOAOOWO®D 


323.6 


140.7 


148.0 


195 
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Sub-Total 
Debt Service 
TOTAL -- Office of the Fire Marshal 


(75-02-001) State Fire School 


Salaries (13.0) 

Other Enployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Index of Fire-Related Laws 


Sub~Total 
Debt Service 
TOTAL ~~ State Fire School 


(75-03-001) State Fire Prevention Commission 


Salaries (1.0) 

Other Enployment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- State Fire Prevention Commission $ 33.4 


TOTAL -- FIRE PREVENTION COMMISSION $ 1,486.3 


(76-00-000) DELAWARE NATIONAL GUARD 
(76-01-001) Delaware National Guard 


Year Ending June 30, 1984 


(35.6) 


Salaries (30.9) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


Sub-Total 


Debt Service 


TOPAL -- DELAWARE NATIONAL GUARD 


(77-00-000) ADVISORY COUNCIL FOR 


EXCEPTIONAL CITIZENS 


Salaries (.8) 

Other Employment Costs 
Travel 

Oontcactual Services 
Supplies and Materials 


637.1 
173.0 
2.9 


470.3 
108.7 
13.5 
40.0 
$ 1,445.5 
$ 195.2 


$ 1,640.7 
Year Ending June 30, 1984 


TOTAL -- ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS 


(90-00-000) HIGHER EDUCATION 
(90-01-000 University of Delaware 


(90-01-001) University of Delaware 


Operations 


Year Ending June 30, 1984 


$ 42,542.3 


Diagnostic Poultry Service and Swine Program 42.0 
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Occupational Teachers Education Program 
Sea Grant Program 

Summer School for Teachers 

Academic Incentive Program 

Aid to Needy Students 

General Scholarships 

Scholarships 

Title VI Conpliance 

Soil Testing Service | 

Urban Agent Program 


Sub~Total 
Debt Service 
TOTAL -——- University of Delaware 


(90-01-002) Delaware Geological Survey 


Operations 
River Master Progran 


TOTAL —— Delaware Geological Survey 


TOTAL -- University of Delaware 


(90-02-001) Delaware Institute of Medical 


Education and Research 
Other Items 


TOTAL -~ Delaware Institute Of Medical Bducation 
and Research 


(90-03-000) Delaware State College 


(1.5) 


(31.8) 


(37.9) 


(90-03-001) Executive Services 


Salaries (13.6) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


TOTAL — Executive Services 


(90-03-002) Academic Affairs 


Salaries (184.8) 

Other Enployment Costs 
Travel 

Oontractual Services 
Supplies and Materials 
Capital Outlay 

Title VI Compliance (9.0) 
Other Items 


TOTAL — Academic Affairs 
(90-03-003) Student Affairs 


Salaries (23.3) 

Other Exployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Title VI Compliance 
Other Items 


TOTAL =~ Student Affairs 


” 


$ 


$ 


45,196.9 


5,859.6 
51,056.5 


415.7 
41.1 


456.8 
51,513.3 


1,348.8 


1,348.8 


6,352.3 


Year Ending June 30, 1984 


1,027.3 
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(90-03-9014) Business and Fiscal Affairs 
{15.0} Salaries (119.8) $ 1,744.0 
Other Employment Costs 509.0 
Travel 5.5 
Contractual Services 1,270.8 
Supplies and Materials 130.0 
Capital Outlay 51.4 
Other Items oes 
Sub~Total $ 3,722.6 
Debt Service $ __ 1,499.8 
TOTAL -- Business and Fiscal Affairs $ 5,222.4 
(90-03-005) Sponsored Programs and Research 
(37.5) Salaries $ = 
TOTAL -—- Sponsored Programs and Research $ - 
TOTAL -~ Delaware State College $ 12,939.4 
(90-04-000) Delaware Technical and Commnity 
College 
{90-04-001) Office of the President 
(8.0) Salaries (33.0) $ 792.3 
Other Employment Costs 210.2 
Travel 7.0 
Contractual Services 150.1 
Supplies and Materials 29.8 
Capital Outlay 7.4 
Other Items 61.8 
Sub-Total $ 1,258.6 
Debt Service $ 188.5 
TOTAL ~~ Office of the President $ 1,447.1 
(9004-002) Southern Campus 
(30.0) Salaries (135.0) $ 3,261.6 
Other Employment Costs 859.7 
Travel 6.0 
Contractual Services 1,110.7 
Supplies and Materials 146.6 
Capital Outlay 139.0 
Other Items 38.7 
Sub-Total $ 5,562.3 
Debt Service $ 960.1 
TOTAL -- Southern Campus $ 6,522.4 
(90-04-004) Wilmington Campus Year Ending June 30, 1984 
(20.0) Salaries (99.0) $ 2,355.9 
Other Employment Costs 573.7 
Travel 5.0 
Contractual Services 1,005.1 
Supplies and Materials 91.8 
Capital Out lay 25.0 
Other [tems 40.0 


Sub~Total $ 4,096.5 
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Debt Service $ 478.3 
TOTAL ~~ Wilmington Canpus $ 4,574.8 
(90-04-005) Stanton Campus 
(32.0) Salaries (129.0) $ 3,203.4 
Other Enployment Oosts 783.4 
Travel 6.0 
Contractual Services 587.7 
Supplies and Materials 167.8 
Capital Outlay 21.4 
Other Items 31.5 
Sub-Total $ 4,801.2 
Debt Service $ 775.0 
TOTAL -- Stanton Campus $ 5,576.2 
(90-04-0006) Terry Campus 
(25.0) Salaries (80.0) $ 1,877.9 
Qther Enployment Oosts 464.6 
Travel 4.0 
Contractual Services 466.5 
Supplies and Materials 80.8 
Capital Outlay 25.0 
Other Items 22.0 
Sub-Total $ 2,940.8 
Debt Service $ 405.4 
TOTAL -~ Terry Campus $ 3,346.2 
TOTAL -- Delaware Technical and Community College $ 21,466.7 


(90-07-001) Delaware Institute of Veterinary 


Medical Education 


Other Items $ 160.5 
TOTAL ~~ Delaware Institute of Veterinary 
Medical Education $ 160.5 
TOTAL -- HIGHER EDUCATION $ 87,428.7 
(95-00-000) PUBLIC EDUCATION Year Ending June 30, 1984 


(95-01-000) State Board of Education and State 


Board for Vocational Education 


(95-01-001) State Board of Education and Superintendent 


(3.8) Salaries (6.2) $ 212. 
Other Enployment Costs 47. 
Travel 8. 
Contractual Services 47. 
Supplies and Materials 5. 
Data Processing 115. 
Other Items 23. 
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TOTAL -- State Board of Education and Superintendent $ 459.5 


(95-01-002) Administrative Services 


(19.0) Salaries (29.0) $ 607.8 
Other Employment Costs 168.8 
Travel 1.9 
Contractual Services 33.7 
Supplies and Materials 9.7 


Other Items 

Tallman Scholarships 

Mather Library Endowment Fund 

Brown Trust Fund 

Film Library 

Department of Public 
Instruction Library 

Trailer Rental Fund 


TOTAL -- Administrative Services $ 1,172.6 


(95-01-004) Instructional Services 


Salaries (24.5) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Other Items 

Delaware Secondary School 
Athletic Fund 


TOTAL ~~ Instructional Services 


(95-01-005) Educational Contingency 


Other Exployment Costs 

Teacher of the Year 

Delmar Tuition 

General Contingency 

Pension - Retired and Disabled Teacher 
Ancillary Relief 

Desegregation Monitoring 


Sub-Total 

Debt Service $ _ 2,591.9 
TOTAL -- Educational Contingency $ 3,168.2 
(95-01-006) Pass Through/K-12 Programs Year Ending June 30, 1984 


Other Erployment Costs $ 1,634.2 
Other Items 
Pregnant Students Program 121.5 
Related Services for the Handicapped 548.8 
Private Placement of the Handicapped 1,544.3 
Youth Organizations 51.2 
Gifted and Talented Units 926.5 
Summer School - Gifted and Talented 81.5 
Homebound Instruction Program 284.7 
Substitutes in Districts 1,131.6 
Division III - Bqualization 7,892.5 
Basic Skills Units 2,276.8 
Non-Public and Summer Driver Education 268.9 
Operation and Maintenance - Driver 
Education Cars 142.1 
Computer Education 359.6 
Career Guidance System 15.3 
Summer School - Occupational and 
Vocational Education 527.3 
Student Work Study 58.1 
Center for Economic Education 41.9 
Educational Resources Program 75.0 
Exceptional Student Unit - Vocational 176.5 
Disruptive Student Units 369.9 
Parent Farly Education Center 57.8 
Elementary Guidance Counselors 53.4 
Kent-Sussex Teacher Center 58.3 
Green Circle Program 35.0 


TOTAL -- Pass Through/K-12 Programs 18,742.7 
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(95-01-007) Pass Through/Adult Programs 
Other Employment Costs 
Other Items 
Adult Incarcerated 
Adult Trade Extension 
Apprentice Program 
James H. Groves High School 
Adult Basic Education 
New Castle County CETA Learning Center 
TOTAL -- Pass Through/Adult Programs 
(95-01-008) Pupil Transportation 
Other Enployment Costs 
Public School Transportation (1.0) 
Non-Public School Transportation 
Reimbursement 
TOTAL —— Pupil Transportation 


TOTAL -- State Board of Bducation and State Board 
for Vocational Education 


(95-04-001) Advisory Council on Career _and 
Vocational Education 


(1.5) Salaries (1.5) 
Other Exployment Costs 


TOTAL -—— Advisory Council on Career and 
Vocational Education 


(95-10-000) Caesar Rodney 


Division I - Salaries (258) 


Formula Employees (364.0) 
Cafeteria Employees 


TOTAL -- Division I 
Other Enployment costs 
TOTAL -- Division I and Other Employment Costs 
Division II - (283 
Energy Costs 
Other Costs 
Americanization Program 
All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL —- Caesar Rodney 
(95-11-000) John S. Charlton School 
(Administer Caesar Iney) 
Division I - Salaries (17) 
Formula Employees (28.7) 
TOTAL -- Division I 


Other Employment Costs 
TOTAL ~~ Division I and Other Employment Costs 


$ 


$ 


$ 


$ 


$ 


$ 


$ 292.2 


95.0 
406.2 
317.9 
494.1 

77.5 

92.4 


$ 1,775.3 


$ 933.8 
21,606.5 


2,448.2 


$ _24,988.5 


$ 51,381.2 
$ 41.2 

11.8 
$ 53.0 


Year Ending June 30, 1984 


5,328.9 


5,452.9 


1,652.1 


7,105.0 


490.2 
436.1 
3.4 


333.6 


168.6 


8,536.9 


Year Ending June 30, 1984 


378.5 


378.5 


107.5 
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Division II (17) 


Energy Costs 
Other Costs 


All Other Costs 
Support for Local Fund Employment Costs 10.8 
$ 552.4 


Year Ending June 30, 1984 


TOTAL -- John S. Charlton School 


(95-13-000) Capital 
Division I - Salaries (300) 


Formula Employees (444.9) 
Cafeteria Enployees 


TOTAL -- Division I 
Other Exployment Costs 
TOTAL -- Division I and Other Employment Costs 


Division It (314) 


Energy Costs 
Other Costs 


All Other Qosts 


6,587.1 
74.8 


6,661.9 


2,189.0 
8,850.9 


Debt Service 436.3 
Support for Local Fund Enployment Costs 362.5 


$ 
Year Ending June 30, 1984 


10,677.4 


TOTAL -- Capital 
(95-15-000) Lake Forest 


Division I - Salaries (174) 


Formula Employees (242.9) 
Cafeteria Enployees 


TOTAL -- Division I 


3,541.2 
46.8 


3,588.0 


1,046.6 
4,634.6 


Other Erployment Costs 
TOTAL -~ Division I and Other Enployment Costs 


Division It (196) 


Energy Costs 
Other Costs 


All Other QGosts 


Debt Service 250.7 
Support for Local Fund Employment Costs 101.4 


$ 5,628.2 


TOTAL -- Lake Forest 


(95~16-000) Laurel 


Division I - Salaries (101) 


Formla Employees (151.0) $ 2,217.7 
Cafeteria Enployees 24.3 


2,242.0 


Year Ending June 30, 1984 


TOTAL -- Division I 


Other Employment Costs 683.8 
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TOTAL ~- Division I and Other Employment Costs 


Division II (113) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL -- Laurel 
95-17-000 He n 


Division I - Salaries (179) 


Formula Employees (260.4) 
Cafeteria Employees 


TOTAL -- Division I 
Other Enployment Costs 
TOTAL ~~ Division I and Other Enployment Costs 


Division II _ (196) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL ~~ Cape Henlopen 
(95-18-000) Milford 


Division I ~ Salaries (177) 


Formula Employees (246.5) 
Cafeteria Employees 


TOTAL -—- Division I 
Other Enployment Oosts 
TOTAL -- Division I and Other Employment Costs 


Division II (197 


Energy Costs 
Other Costs 


All Other Gosts 


Debt Service 
Support for Local Fund Employment Oosts 


TOTAL ~~ Milford 
(95~23-000) Seaford 
Division I - Salaries (177) 


Formula Enployees (254.0) 
Cafeteria Enployees 


$ 2,925.8 
$ 195.7 
174.1 
$ 176.2 
54.2 
$ 3,526.0 


Year Ending June 30, 1984 


$ 3,805.3 
56.3 

$ 3,861.6 
1,291.9 

$ 5,153.5 
$ 339.5 
302.0 

$ 474.4 
272.9 

$ 6,542.3 


Year_Ending June 30, 1984 


$ 3,540.5 
42.3 

$ 3,582.8 
1,071.4 

$ 4,654.2 
$ 341.2 
303.6 

$ 205.9 
123.1 

$ 5,628.0 


Year Ending June 30, 1984 


$ 3,659.7 
40.9 
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TOTAL -- Division I 3,700.6 
Other Employment Costs 1,104.9 
TOTAL -- Division I and Other Employment Costs 4,805.5 


Division IT (202) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 310.4 
Support for Local Fund Enployment Costs 127.7 


TOTAL -- Seaford $ 5,904.8 
(95-24-000) Smyrna Year Ending June 30, 1984 


Division I ~ Salaries (140) 


Formula Employees (201.3) 2,945.8 
Cafeteria Employees 41.1 


TOTAL -~ Division I 2,986.9 
Other Employment Oosts 897.8 
TOTAL -- Division I and Other Employment Costs 3,884.7 


Division IT (155) 


Energy Costs 
Other Costs 


All Other Gosts 


Debt Service 265.0 
Support for Local Fund Employment Oosts 101.8 


TOTAL -~ Smyrna $ 4,758.9 
(95-29-000) Appoguinimink Year Ending June 30, 1984 


Division I - Salaries (125) 


Formula Enployees (179.5) 2,601.9 
Cafeteria Enployees 25.2 


TOTAL -- Division I 2,627.1 
Other Employment Costs 772.5 
TOTAL -- Division I and Other Employment Costs 3,399.6 


Division II (144) 


Energy Costs 
Other Costs 


All Other Gosts 


Debt Service 437.1 
Support for Local Fund Employment Oosts 94.6 


TOTAL -—- Appoquinimink $ 4,402.6 
(95-31-000) Brandywine Year Ending June 30, 1984 
Division I - Salaries (597) 


Chapter 90 


Formula Employees (863.4) $ 13,534.3 

Cafeteria Employees 109.9 
TOTAL -- Division I $ 13,644.2 

Other Employment Costs 4,294.7 
TOTAL -- Division I and Other Enployment Costs $ 17,938.9 
Division IT (689) 

Energy Costs $ 1,193.3 

Other Costs 1,061.7 


All Other Costs 


Debt Service $ 1,456.1 
Support for Local Fund Employment Costs 1,305.3 
TOTAL —- Brandywine $ 22,955.3 
(95-32-000) Red Clay Consolidated Year Ending June 30, 1984 
Division I - Salaries (749) 
Formula Employees (1,063.4) $ 16,436.8 
Cafeteria Employees 112.3 
TOTAL =~ Division I $ 16,549.1 
Other Employment Costs 5,218.7 
TOTAL -~ Division I and Other Employment Coets $ 21,767.8 
Division II - (871 
Energy Costs $ 1,508.6 
Other Costs 1,342.2 
Americanization Program 7.4 
All Other Costs 
Debt Service $ 1,863.4 
Support for Local Fund Exployment Costs 1,548.2 
TOTAL -- Red Clay Consolidated $ 28,037.6 
(95-33-000) Christina Year Ending June 30, 1984 
Division I - Salaries (774) 
Formula Employees (1,074.9) $ 16,760.6 
Cafeteria Employees 149.2 
TOTAL -~ Division I $ 16,909.8 
Other Employment Costs 5,336.0 
TOTAL -~ Division I and Other Erployment Costs $ 22,245.8 
Division II - (870) 
Energy Costs $ 1,506.8 
Other Costs 1,340.7 
All Other Qosts 
Debt Service $ 2,185.4 
Support for Local Fund Enployment Oosts 1,537.2 


28,815.9 


TOTAL -- Christina 
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(95-34-000) Colonial 
Division I - Salaries (525) 


Formila Employees (723.5) 
Cafeteria Enployees 


TOTAL -- Division I 
Other Exployment Costs 
TOTAL -- Division I and Other Employment Costs 


Division II ~ (590) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Enployment Costs 


TOTAL -- Colonial 


(95-35-000) Woodbr idge 


Division I = Salaries (89) 


Formila Enployees (125.5) 
Cafeteria Enployees 


TOTAL -~ Division I 
Other Enployment Costs 
TOTAL -= Division I and Other Employment Costs 


Division II - (98) 


nergy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Exployment Costs 


TOTAL =~ Woodbr idge 
(95-36-000) Indian River 
Division I - Salaries (321) 


Formula Employees (436.1) 
Cafeteria Enployees 


TOTAL ~~ Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 


Division II (370) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 


Year Ending June 30, 1984 


$ 


$ 


$ 


$ 


$ 


$ 


11,040.9 
99.1 


11,140.0 


3,422.6 
14,562.6 


1,021.9 
909.2 


1,080.6 
1,068.4 


18 ,642.7 


Year Ending June 30, 1984 


$ 


$ 


$ 


1,789.2 
32.3 


1,821.5 
581.0 
2,402.5 


169.7 
151.0 


40.3 
64.5 


2,828.0 


Year Ending June 30, 1984 


6,323.4 
85.4 


6,408.8 
1,919.2 
8,328.0 


640.8 
570.2 


242.7 
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Support for Local Fund Employment Costs 


TOTAL -- Indian River 
(95-37-000) Delmar 
Division I - Salaries (40) 


Formila Brployees (57.8) 
Cafeter 1a Enployees 


TOTAL ~- Division I 

Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 
Division II (51) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


east Seca es 


, TOTAL -- Delmar 
(95-38-000) New Castle Vocational~Technical 
Division I - Salaries (268) 


Formula Employees (382.5) 
Cafeteria Enployees 


TOTAL -- Division I 
Other Exployment Costs 
q TOTAL -- Division I and Other Enployment Costs 
Division II (538) 


q Energy Costs 
i Other Costs 


ni 


a All Other Costs 


i Debt Service 
H Support for Local Fund Employment Costs 


TOTAL -- New Castle Vocational~Technical 


(95-39-000) Kent Vocational-Techn ical 
Division I - Salaries (38) 


Formula Enployees (65.3) 
i Cafeteria Enployees 


TOTAL -- Division I 


' 

Hl Other Enployment Costs 

TOIAL -- Division I and Other Employment Costs 
Division IT (109) 


i Energy Costs 
Other Costs 


203.2 
$ 9,984.9 


Year Ending June 30, 1984 


§ 855.3 
22.7 

§ 868.0 
261.6 

$ 1,129.6 
§ 88.3 
78.6 

§ 43.8 
20.2 

$ 1,360.5 


Year Ending June 30, 1984 


$ 5,720.5 
18.7 

$ 5,739.2 
1,789.1 

$ 7,528.3 
§ 931.8 
829.1 

$ 2,793.5 
407.6 

$ 12,490.3 


Year Ending June 30, 1984 


§ 960.4 
13.8 

§ 974.2 
305.4 

$ 1,279.6 
§ 188.8 
168.0 
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All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL -- Kent Vocational~Technical 


(95-40-000) Sussex Vocational—Technical 


Division I ~- Salaries (39) 


Formila Employees (59.0) 
Cafeteria Employees 


TOTAL -- Division I 
Other Exployment Costs 
TOTAL -- Division I and Other Employment Costs 


Division II (108) 


Energy Costs 
Other Costs 


All Other Oosts 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL ~- Sussex Vocational-Technical 


(95-43-000) Howard T. Ennis, Sr. Trainable 
(Administered by Indian River) 


Division I - Salaries (36) 
Forma Employees (70.0) 


TOTAL -- Division I 
Other Exployment Costs 
TOTAL -- Division I and Other Exployment Costs 


Division II_ (36) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL -- Howard T, Ennis, Sr. Trainable 


(95-51-000) Margaret S. Sterck 
(Administered by Christina) 
Division I - Salaries (24) 
Formula Employees (90.7) 
TOTAL -- Division I 
Other Employment Costs 


TOTAL -~- Division I and Other Employment Costs 
Division II (24) 


754.9 
22.0 


$ 2,413.3 


Year Ending June 30, 1984 


901.8 
1.6 


903.4 
299.5 
$ 1,202.9 


238.6 
23.9 


$ 1,818.9 
Year Ending June 30, 1984 


923.9 
923.9 
262.5 
1,186.4 


44.3 
21.7 


$ 1,370.3 
Year Ending June 30, 1984 


$ _ 1,095.5 
$ 1,095.5 


340.0 
$ 1,435.5 
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Energy Costs 

Other Costs 

Residence - Other Costs 

Oonsultant Services 
All Other Oosts 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL ~~ Margaret S. Sterck 


(95-52-000) Charles W. Bush Trainable 
(Administered by Brandywine) 


Division I - Salaries (12) 
Forma Employees (22.9) 
TOTAL -- Division I 
Other Employment Costs 
TOTAL -— Division I and Other Enployment Costs 


Division II (13) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL ~- Charles W. Bush Trainable 
(95-53-000) John G. Leach 
(Administered by Colonial) 
Division I - Salaries (21) 
Formula Employees (46.0) 
TOTAL -- Division I 
Other Enployment Costs 
TOTAL -- Division I and Other Employment Costs 
Division II (22) 


Energy Costs 
Other Costs 
Support for Local Fund Employment Costs 


TOTAL ~~ John G. Leach 
(9554-000) Meadowood Trainable 
(Administered by Red Clay) 
Division I - Salaries (17) 
Formila Employees (35.0) 
TOTAL -~ Division I 


Other Exployment Costs 
TOTAL -- Division I and Other Exployment Costs 


$ 


66.2 
46.7 


1,719.3 


Year Ending June 30, 1984 


$ 


366.0 


366.0 


120.2 


486.2 


22.5 
20.0 


44.8 


23.5 


597.0 


Year Ending June 30, 1984 


$ 


527.6 


527.6 


174.0 


701.6 


38.1 
33.9 


40.9 


814.5 


Year Ending June 30, 1984 


537.1 


537.1 


158.3 
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Division II (19) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 10.3 
Support for Local Fund Enployment Costs 35.1 


TOTAL -- Meadowood Trainable $ 803.0 


(95-55-000) Wallace Wallin School for Trainables Year Fnding June 30, 1984 
(Administer Colonial) 


Division I - Salaries (19) 
Formila Employees (31.5) 


TOTAL -- Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 


Division II (21) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


28.2 
29.3 


595.6 


$ 


TOTAL -- Wallace Wallin School for Trainables $ 


'95-56-000) Joseph E. Douglass School Year Ending June 30, 1984 
(Administered by Christina) 


Division I_- Salaries (11) 
Formila Exployees (21.0) 
TOTAL -- Division I 


Other Employment Costs 


TOTAL -- Division I and Other Exployment Costs 


Division IT (11) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 151.2 
Support for Local Fund Employment Costs 29.2 


TOTAL -- Joseph E. Douglass School $ 618.8 


(95-57-000) Brandywine Intensive Learning Center Year Ending June 30, 1984 
Division I - Salaries (28) 


Formla Employees (39.0) $ 552.5 


TOTAL -- Division I $ 552.5 
Other Employment Costs 186.9 
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TOTAL -- Division I and Other Employment Costs 


Division II (31) 


Energy Costs 
Other Costs 
Support for Local Fund Employment Costs 


TOTAL -~ Brandywine Intensive Learning Center 


(95-58-000) Red Clay Intensive Learning Center 
Division I - Salaries (40) 


Formla Employees (50.0) 
TOTAL -~ Division I 
Other Employment Costs 
TOTAL -- Division I and Other Exployment Costs 


Division II (42) 


Energy Costs 
Other Costs 
Support for Local Fund Employment Costs 


TOTAL -- Red Clay Intensive Learning Center 


(95-59-000) Christina Intensive Learning Center 
Division I - Salaries (42) 


Formila Enployees (51.0) 
TOTAL -- Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 


Division II (46) 


Energy Costs 
Other Costs 
Support for Local Fund Erployment Costs 


TOTAL -~ Christina Intensive Learning Center 


(95-60-000) Christina Autistic School 
Division I - Salaries (6) 
Forma Enployees (18.0) 
TOTAL -~ Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 


Division II (6) 


Energy Costs 
Other Costs 
Support Services for the Autistic 


TOTAL -- Christina Autistic School 


$ 


$ 


$ 


739.4 


53.7 
47.8 


40.9 


881.8 


Year Ending June 30, 1984 


$ 


$ 


714.9 


714.9 


228.9 


943.8 


72.7 
64.7 


70.2 


1,151.4 


Year Ending June 30, 1984 


$ 


$ 


727.1 


727.1 


231.5 


958.6 


79.7 
70.9 


70.2 


1,179.4 


Year Ending June 30, 1984 


$ 
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TOTALS Year Ending June 30, 1984 
TOTAL ~- DEPARTMENTS $ 364,977.3 
TOTAL -- HIGHER EDUCATION 87,428.7 
TOTAL ~- PUBLIC EDUCATION 247,300.9 
TOTAL -- EDUCATION $ 334,729 .6 
GRAND TOTAL -- DEPARTMENTS AND EDUCATION $_699,706.9 
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Section 2. Any previous Act inconsistent with the provisions of this Act is hereby 
repealed to the extent of such inconsistency. : 


Section 3. If any provision of this Act, or of any rule,- regulation or order 
thereunder or the application of such provision to any person or circumstances, shall be 
invalid, the remainder of this Act and the application of such provisions of this Act or of 
such rule, regulation or order to persons or circumstances other than those to which it is 


held invalid shall not be affected thereby. 


Section 4. Nothing contained in any contract entered into pursuant to Delaware Code, 
Title 19, Chapter 13, or Title 14, Chapters 13 and 40, which contract is entered into or 
renegotiated after July 1, 1973, shall require the payment of monies for any item, purpose 
or benefit for which a specific appropriation by the General Assembly has not been made for 
the current fiscal year or any subsequent fiscal year or any part thereof, during which 
such contract is effective. 


Section 5. The monies appropriated in Section 1 of this Act shall be paid by the State 
Treasurer from the General Fund except as otherwise referenced in Section 1. 


Section 6. (a) The Limitation of $2.2 with respect to the cost of passenger motor 
vehicles purchased for State use, prescribed by Section 6902, Chapter 69, Title 29, 
Delaware Code, is hereby repealed for fiscal year ending June 30, 1984. The Secretary of 
Administrative Services shall develop bid specifications with the concurrence of the Budget 
Director and Controller General for regular pasSenger vehicles taking into consideration 
such factors as, but not limited to, economy of operation, gas mileage, maintenance, size, 
salvage value, life cycle costing and overall cost effectiveness. 


{b) All vehicles purchased for State use must be purchased from bid Lists approved by 
the Division of Purchasing. 


(c) The purchase of station wagons and other special purpose vehicles in excess of the 
restrictions set forth in subsection (a) of this section, without the written approval of 


the Budget Director and the Controller General is prohibited. 


(d) The special purpose vehicles of the Department of Public Safety, Division of State 
Police shall be exempt from the provisions of subsections (a) and (c) of this section and 
from the provisions of Section 6902, Chapter 69, Title 29, Delaware Code. 


(e) Lease~rental of passenger motor vehicles, except the Governor's car and cars 
rented while on out-of-state business, are prohibited. Upon written request, the Budget 
Director, with the concurrence of the Secretary Of Finance and the Controller General, may 


grant exceptions to this subsection. 


(£) Lease Purchase Agreements for vehicles covered by subsection (a) of this section 
are prohibited. 


Section 7. (a) All departments and agencies receiving funds appropriated by this Act 
shall file an Annual Report by October 15, following the close of the fiscal year. Such 
Report shall contain such information and be in such form as prescribed by the State Budget 


Director. 


(b) The Budget Director shall consolidate and edit the reports received fram all 
departments and agencies and shall publish a single Annual Report for the State of 
Delaware. A copy of such Annual Report for the State shall be provided to the Governor, 
the Lieutenant Governor, each member of the General Assembly upon request, the Controller 
General and the Auditor of Accounts, and copies shall be made available to the public. 


(c) The Insurance Commissioner's Annual Report shall contain a listing of Insurers 
examined by Continental Insurance Services, Inc. during fiscal year 1983 and the cost of 
each examination. 


Section 8. The provisions of this Act to the contrary notwithstanding, any section, 
chapter or title of the Delaware Code and any Laws of Delaware providing for the 
application of "Sunset" shall be operative for those agencies, commissions or boards 
affected during the fiscal year commencing July 1, 1983. 


Section 9. The provisions for salaries and wages in this Act are projected to cover 
the salaries and wages which shall become due and payable during the fiscal year ending 
June 30, 1984. All departments and agencies are expected to live within their 
appropriations for salaries as well as positions authorized. 


Section 10. Por the Fiscal Year ending June 30, 1984, the following line item salaries 
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represent the maximum salaries appropriated within Salaries in Section 1 of this Act: 


Budget Unit 
(02-01-001) 


(02-01-001) 
(02-02-001) 
(02-02-001) 
(02-02-002) 
(02-03-001) 
(02-03-001) 
(02-06-001) 
(02-06-001) 
(02-08-001) 
(02-08-001) 
(02-13-001) 
(02-13-001) 
(02-17-001) 
(02-17-002) 


(Q2-17-003) 
(10-01-001) 
(10-02-001) 
(10-02-007) 


(10-02-007) 
(10-02-009) 
(10-03-001) 


(10~04-001) 
(10~04-001) 
{10-07-001) 
{10~09-001) 


(12-01-001) 
(12~02-001) 
(12-03-001) 


Budget Unit 


Line Item 

Chief Justice 
Associate Justice 
Chancellor 

Vice Chancel lor 
Public Guardian 
President Judge 
Judge 

Chief Judge 
Judge 

Chief Judge 
Judge 

Chief Magistrate 
Magistrate 
Director 


Executive Secretary 
violent Crimes Com. 


Qoordinator ~ Foster Care Review Board 
Governor 
Budget Director 


Executive Director - Postsecondary 
Bducation Commission 


Commission Members - Postsecondary 
Education Commission 


Director - Information Systems 
(Memo) 


Director - Delaware Development 
Off ice 


Personnel Commissioners 
Personnel Director 
Executive Director - DCJPC 


Director - Interagency Diagnostic 
Center 


Lieutenant Governor 
Auditor 


Insurance Commissioner 


Line Item 


General 

_Bunds _ 

$ 57.2 
56.6 
53.7 
53.2 
28.5 
53.7 
53.2 
52.5 
52.0 
52.5 
52.0 
34.7 
19.6 
43.6 


All Other 
Funds 


$ 
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(12-05-001) 
(12-05-002) 
(15-01-001) 
(15-02-001) 
(15-03-001) 
(15-03-001) 
(20-01-001) 
(20-05-001) 
(20-06-001) 


(20-15-001) 
(25-01-001) 
(25-05-001) 
(25-06-001) 
(25-06-001) 
* (25-07-001) 
(30-01-001) 
(30-01-002) 


(30-01-002) 
(30-03-001) 
(30-03-001) 
(30-04-004) 


(30-05-001) 
(30-05-010) 


(30-05-010) 


(30-06-001) 
(30-08 -001) 
(30-08-001) 


Budget Unit 


(30-08 -014) 


(3011-001) 


State Treasurer 


Board Members ~- Pensions 
Attorney General 

Publ ic Defender 

Board Members - Parole 
Parole Board Chairman 


Secretary of State 


Director - Corporations 


Director - Historical and 
Cultural Affairs 


State Banking Commissioner 
Secretary - Finance 

Director - Accounting 

Board Members - Revenue 

Director - Revenue 

Director - State Lottery 

Secretary - Administrative Services 


Director - Public Employment 
Relations Board 


Board Members ~- Public Brployment 
Relations Board 


Board Members - Alcoholic Beverage 
Control Commission 


Executive Secretary - Alcoholic 
Beverage Control Comission 


Director - Support Operations 


Director - Facilities Management 


Executive Secretary - 
Architectural Accessibility Board 


Board Members - Architectural 
Accessibility Board 


Director - Purchasing 
Director - Occupational Licensing 


Board Members - Occupational 
and Health Licensing 


Line Item 
Director - Standardbred 
Development Fund 


Board Members - Public Service 
Comission 


2.4 


42.1 


47.6 


All Other 


Funds 
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(30-11-001) 
(35-01-001) 
(35-02-001) 
(35-03-001) 


(35-04-001) 
(35-05-001) 
(35-06-001) 
(35-07-001) 
(35-09-001) 
(35-11-001) 
(35-12-001) 
(35-14-001) 
(38-01-001) 
(38-02-001) 


(38-03-001) 


(38-04-001) 
(38-04-001) 
(38-05-001) 
(40-01-001) 


(40-05-001) 
(40-06-001) 
(40-07-001) 
(40-08-001) 
(45-01-001) 


Budget Unit 


(45-06-001) 
(45-06-001) 


(45-07-001) 
(45-08-001) 


(45-09-001) 
(45-10-001) 


Director - Public Utilities 
Control 


Secretary - Health and Social 
Services 


Director - Business Administration 
and General Services 


Director - Planning, Research and 
Evaluation 


Chief Medical Examiner 

Director - Public Health 

Director ~- Mental Health 

Director - Economic Services 
Director - Child Protective Services 
Director - Mental Retardation 
Director - State Service Centers 
Director ~ Aging 

Commissioner - Correction 


Bureau Chief - Administration and 
Operational Support 


Bureau Chief - Industries and 
Services 


Institutional Classification Board 
Bureau Chief ~ Adult 
Bureau Chief ~ Juvenile 


Secretary - Natural Resources and 
Environmental Control 


Director - Fish and Wildlife 

Director - Parks and Recreation 
Director - Soil and Water Conservation 
Director - Environmental Control 


Secretary - Public Safety 
Line Item 


Super intendent - State Police 


Assistant Superintendent - 
State Police 


Director - Motor Vehicles 


Director - Emergency Planning and 
Operations 


Director - Boiler Safety 
Director - Highway Safety 
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31.7 


3.7 


22.8 


12.2 
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(50-01-001) 
(50-01-003) 


(50-01-005) 
(50-06-001) 
(50-09-001) 
(50~10-001) 
(50~11-001) 
(50~11-001) 
(55~01-001) 
(55~02-001) 
(55-04-001) 
(55-06-001) 


(60-01-001) 
(60~05-001) 
(60-06-001 

(60~-06-001) 
(60-07-001) 
(60~-07-002) 


(60-08-001) 
(65-01-001) 
(65-04-001) 
(70-01-001) 


Budget _Unit 


(70-02-001) 
(70-02-001) 
(70-02-001) 


(70-03-001) 
(70~03-001) 


(70-03-001) 


(70-04-001) 


(70-04-001) 


Secretary - Community Affairs 


Director - Office of Bconomic 
Opportunity 


Public Advocate 

Director - Human Relations 
Director - Housing 

State Librarian 

Director - Consumer Affairs 
Board Members - Consumer Affairs 
Secretary - Transportation 
Chief - Administration 

Director - Highways 


Director - Delaware Transportation 
Authority 


Secretary - Labor 

Director - Manpower Services 
Director ~ Employment Services 
Director - Unemployment Insurance 
Director - Industrial Affairs 


Board Members - Industrial Accident 
Board 


Director - Vo Rehabilitation 

Secretary - Agriculture 

Director - Production and Promotion 

Election ~ Comnissioner 

Line Item 

Board Members - New Castle County 
Elections 


Administrative Director - New Castle 
County Elections 


Deputy Administrative Director - 
New Castle County Elections 


Board Members - Kent County Elections 


Administrative Director - Kent County 
Elections 


Deputy Administrative Director - 
Kent County Elections 


Board Members - Sussex County 
Elections 


Administrative Director - Sussex 
County Elections 


40.0 


29.5 


38.0 


29.5 


28.9 
29.5 

3.5 
46.2 
36.2 
48.9 


6.0 


38.7 
33.9 
37.0 
42.5 
38.8 
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(70-04-0091) Deputy Administrative Director - 
Sussex County Elections 23.4 
(75-01-0011) Fire Marshal 30.0 
(75-02-001) Director ~ Fire School 32.0 
(76-01-001) Adjutant General 34.6 
(95-01-001) Board Members - State Board of 8.4 
Education 
(95~01-001) Superintendent ~ State Board of 49.1 19.9 
Bducation 
(95-04~001) Executive Secretary ~ Advisory Council 
on Career and Vocational Bducation 21.0 21.0 
Section 11. {a) GENERAL 


(i) The amount appropriated in Section 1 of this Act for fiscal year ending 
June 30, 1984, for Salaries provides funds only for maintaining a salary rate for 
each State employee, including State civilian employees in the Delaware National 
Guard, in all existing pay plans, at the same rate in effect on June 30, 1983, 
except as otherwise provided in this Section, provisions of collective bargaining 
agreements and Acts to the contrary notwithstanding. Demotions and promotions 


are not affected by this Section. 


(11)Salaries of designated positions included in Section 10 of this Act shall 
have no increase applied. 

(iii) Employees not covered by an existing pay plan shall be paid at the 
same salary rate in the fiscal year ending June 30, 1984, at the same rate in 
effect on June 30, 1983, except as otherwise provided in this Section. 


(iv) During the fiscal year ending June 30, 1984, Section 5.0800 of the 
Merit Rules of Personnel Administration shall be null and void. 


(v) The administrative regulations and procedures to implement this Section 


shall be pramilgated by the State Budget Director with the concurrence of the | 


Controller General. 
(b) RECLASSIFICATIONS, REGRADES 


(i) Enployees, who by reason of their employment with. a State 
department/agency, are employed in an entry level position (for exanple, 
Correctional Officer Trainee, State Police Trooper, etc.), shall be entitled to 
promotion in accordance with the terms and conditions of their employment during 
the fiscal year ending June 30, 1984. Such change in position and adjustment tn 
Salary shall be approved or disapproved by the Budget Director with the 
concurrence of the Controller General. 


(ii) Reclassifications, regradings or change in classifications of 
enployees, including job classes, which (a) have been processed in accordance 
with the appropriate fiscal year 1983 budgetary procedure and personnel policies 
and personnel procedures, and (b) have been funded in Section 1 of this Act, must 
be approved or disapproved before becoming effective by the Budget Director with 
the concurrence of the Oontroller General. 


(c) HIGHER EDUCATION 


(i) The amount appropriated in Section 1 of this Act for fiscal year ending 
June 30, 1984, to Delaware State College and Delaware Technical and Comunity 
College for Salaries provides funds only for maintaining a salary rate far each 
State employee at the same rate in effect on June 30, 1983. 


(ii) The amount appropriated in Section 1 of this Act for fiscal year ending 
June 30, 1984, to the University of Delaware and Delaware Geological Survey for 
Operations, which line {tem includes funds for salaries, provides general funds 
onty for maintaining a salary rate at the same rate in effect on June 30, 1983, 
for employees Of aforementioned institutions paid in part or in whole fran State 
funds, provisions of collective bargaining agreements or Act to the contrary 
notwithstanding. 
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(d) PUBLIC EDUCATION: 
(i) Local school district and State Board of Education employees shall be 


paid in accordance with the salary schedules contained in Chapter 13, Title 14, 
Delaware Code, for the fiscal year ending June 30, 1984. 


(ii) Amend Section 1305{a), Title 14, Delaware Code, by striking the salary 
schedule contained in said section in its entirety and by substituting in lieu 
thereof the following: 


Bach. Bach. Mast. Mast. Mast. 
Degree Degree Degree Degree Degree 
Years Plus 15 Plus 30 Plus 15 Plus 30 Plus 45 
of No Bach. Grad. Grad. Mast. Grad. Grad. Grad. Doctor's 


Exp. Degree Degree Credits Credits Degree Credits Credits Credits Degree 


0 or 1 $9,733 $10,465 $11,013 $11,562 $11,928 $12,476 $13,024 $13,390 $13,756 
10,099 10,832 11,379 11,928 12,293 12,842 13,390 13,756 14,122 

3 10,465 11,196 11,745 12,293 12,658 13,208 13,756 14,122 14,488 
4 10,831 11,562 12,110 12,658 13,024 13,574 14,122 14,488 14,854 
5 11,196 11,928 12,476 13,024 13,390 13,940 14,488 14,854 15,220 
6 11,562 12,293 12,842 13,390 13,756 14,305 14,854 15,220 15,586 
7 11,928 12,658 13,208 13,756 14,122 14,670 15,220 15,586 15,952 
8 12,293 13,024 13,574 14,122 14,488 15,036 15,586 15,952 16,318 
9 12,658 . 13,390 13,940 14,488 14,854 15,402 15,952 16,318 16,683 
10 13,024 13,756 14,305 14,854 15,220 15,768 16,318 16,683 17,049 
11 13,390 14,122 14,670 15,220 15,586 16,133 16,683 17,049 17,415 
2 13,756 14,488 15,036 15,586 15,952 16,499 17,049 17,415 17,781 
3 14,122 14,854 15,402 15,952 16,318 16,865 17,415 17,781 16,147 
14° 14,488 15,220 15,768 16,318 16,683 17,231 17,782 18,147 18,513 


(iif) Amend Section 1306(a), Title 14, Delaware Code, by striking the salary 
schedule contained in said section in its entirety and by substituting in lieu 


thereof the following: 


Number of State Units of Pupils in the School District 


Less Than 
71 71-149 150~249 250 Plus 
$5,683 $7,376 $9,070 $10,767 


(iv) Amend Section 1307(1), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


Nunber of Teachers 


Years of 
Administrative Experience 15-19 20-29 30-39 40-59 60 Plus 


Qorl $ 851 $1,101 $1,350 $1,726 $2,103 
2 1,101 1,350 1,601 1,976 2,352 
3 1,350 1,601 1,851 2,228 2,602 
4 1,601 1,95) 2,103 2,478 2,853 
5 1,851 2,103 2,352 2,728 3,103 
6 1,969 2,246 2,518 2,930 3,341 
7 2,079 2,378 2,671 3,116 3,560 
8 2,183 2,502 2,816 3,292 3,767 


(v) Amend Section 1307(3), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


Years of 


Administrative Exper ience Amount 
O0orl $ 725 
2 850 


3 


(vi) 


QtNnna 


1,101 
1,226 
1,285 
1,340 
1,392 


Amend Section 1308(a), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


Years of Senior Financial Administrative 
Exper ience Clerk Secretary Secretary Secretary Secretary 
Oorl $ 6,333 $ 7,322 $ 7,882 $ 8,227 $ 8,732 
2 6,699 7,688 8,248 8,593 9,098 
3 7,065 8,054 8,614 8,959 9,464 
4 7,430 8,420 8,979 9,325 9,829 
5 7,796 8,786 9,345 9,691 10,195 
6 8,162 9,152 9,711 10,056 10,561 
7 8,528 9,518 10,078 10,422 10,927 
8 8,894 9,884 10,445 10,788 11,293 
9 9,260 10,250 10,811 11,153 11,658 
10 9,626 10,615 11,177 11,518 12,024 
1l 9,992 10,981 11,543 11,883 12,390 
12 10,357 11,347 11,908 12,249 12,755 
B 10,721 11,712 12,274 12,614 13,121 

(14): 13,487 


(vil 


} Amend Section 1311(a), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


Chief Chief 
Custodian Custodian 

Years Supervising Supervising Building & 

of Custodian 5 or Fewer 6 or More Grounds 
Exper fence Custodian Fireman Custodians Custodians Supervisor 

0 or 1 $ 8,361 $ 8,698 $ 8,868 $ 9,546 $10,392 

2 8,615 8,952 9,123 9,800 10,731 

3 8,868 9,206 9,376 10,054 11,070 

4 9,123 9,461 9,631 10,308 11,409 

5 9,376 9,716 9,884 10,562 11,748 

6 9,631 9,969 10,138 10,816 12,087 

7 9,884 10,224 10,392 11,070 12,425 

8 10,138 10,477 10,647 11,324 12,764 


0 or 


QO~aInnawn 


(vil 


1) Amend Section 1321(a), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


STATE BOARD OF EDUCATION AND STATE BOARD FOR VOCATIONAL EDUCATION 


1 State $ 750 
schedule 1,126 
and as 1,503 
shown in 1,878 
Paragraph 2,253 
below 2,467 

2,664 
2,850 


$2,628 
3,003 
3,379 
3,753 
4,129 
4,521 
4,883 
5,225 


Asst. 


$4,380 $6,966 
4,796 7,454 
5,207 7,962 
5,624 8,470 
6,067 8,979 
6,511 9,488 
6 ,967 9,996 
7,455 10,504 


Assoc. Deputy State 


Yrs. 
Exp. Teacher Specialist  Supv. Director Supt. Supt. Supt. Supt. 


$ 9,487 

9,996 
10,504 
11,012 
11,522 
12,030 
12,538 
13,047 


$12,030 As shown 
12,538 in para- 
13,047 graph 
13,555 below 
14,063 
14,570 
15,080 
15,587 
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(ix) Amend Section 1321(c), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


SCHOOL DISTRICTS 


Years of _ . 
Administrative Teachers, Administrative - Assistant 
Experience Specialists Supervisor Assistants Director Super intendent 
0 orl To be paid $ 1,350 $1,726 $ 1,851 $ 3,103 
2 as provided 1,601 1,976 2,478 3,728 
3 for in 1,852 2,228 3,103 4,353 
4 Section 1305 2,103 2,478 3,728 4,980 
5 of this 2,352 2,728 4,353 5,605 
6 chapter 2,518 2,930 4,710 6,080 
7 2,671 3,116 5,039 6,518 
8 2,816 3,232 5,350 6,932 


(x) Amend Section 1322(a), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


SCHOOL LUNCH MANAGERS 
Served 


Number of Pupfis In School by Cafeteria 


Years 
of Below 

Exper lence 351 351~500 501-800 801-1200 1200+ 
0orl $ 7,609 $ 8,157 $ 8,706 $ 9,254 $ 9,803 
2 7,883 8,432 8,982 9,528 10,078 
3 8,157 8,706 9,254 9 ,803 10,352 
4 8,431 8,981 9,528 10,078 10,626 
5 8,706 9,254 9,803 10,352 10,901 
6 8,981 9,528 10,078 10,626 11,176 
7 9,254 9,803 10,352 10,901 11,451 
8 9,528 10,078 10,626 11,176 11,725 
9 9,803 10,352 10,901 11,451 11,999 
10 10,078 10,626 11,176 11,725 12,274 
ll 10,352 10,901 11,451 11,999 12,548 
12 10,626 11,176 11,725 12,274 12,822 


(xi) Amend Section 1322(c), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


SCHOOL LUNCH COOKS AND GENERAL WORKERS 


Years of 
Exper ience General Worker Cook/Baker 
O0orl $4.04 $4.04 
2 4.11 4.11 
3 4.21 4.21 
4 4.28 4.28 
5 4.34 4.38 
6 4.38 4.69 
? 4.45 4.77 
8 4.53 4.83 
9 4.61 4.91 
10 4.69 5.00 
11 4.77 5.06 
12 4.83 5.15 
B 4.91 5.21 
14 5.00 5.30 


(xii) Amend Section 1324(b), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 
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Years of Bus and Class 
Exper lence Attendants Class Aides 
Qorl $5,803 $5,942 
2 5,986 6,307 
3 6,169 6,672 
4 6,352 7,037 
5 6,532 7,402 
6 6,715 7,767 
7 6,899 8,132 
8 7,081 8,497 


(xiii) Amend Section 1331(b), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


Reg. Interpreter Reg. Interpreter 
Years of With State Board With State Board of 
Exper fence of Education Permit Education Certificate 
Oorl $ 9,601 $10,331 
2 9,966 10,696 
3 10,331 11,061 
4 10,696 11,427 
5 11,061 11,791 
6 11,427 12,157 
7 11,791 12,522 
8 12,157 12,888 


(xiv) Amend Section 1332(a), Title 14, Delaware Code, by striking 
the salary schedule contained in said section in its entirety and by 
substituting in lieu thereof the following: 


Years of Exper lence 


with autistic persons Director-Specialist 


Qorl $25,573 
26 ,643 
27,713 
28,783 
29 ,853 
30,923 
31,993 


NOUS wD 


(xv) During the fiscal year ending June 30, 1984, supplemental pay granted to 
any employee of the Department of Public Instruction, under the provisions of Section 
1308(d), Title 14, Delaware Oode, and the second paragraph of Section 132l(a), Title 
14, Delaware Oode, shall be frozen at the level each employee received during fiscal 
year 1983. 


Section 12. (a) No monies appropriated in Section 1 of this Act shall be used by a 
Department or Agency for the payment of hazardous duty pay, except that payments may be 
made for: i 
(i) hazardous duty pay to employees, otherwise qualified, employed by the 

Department of Correction; and i 


(ii) hazardous duty pay to employees, otherwise qualified, employed by the 
Delaware State Hospital in the Comegy 's Building. 


(b) Nothing in this Section shall be construed or interpreted by the State Personnel 
Commission or by the State Personnel Director to include fringe benefits as coming within i 
the definition of hazardous duty pay. i 


(c) NO monies appropriated in Section 1 of this act shall be used by the Justice of 
the Peace (02-13-000) for the payment of hazardous duty pay. 


Section 13. (a) Salaries and wage rates for State employees who are not covered by 
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the Classified System of Personnel Administration or by the provisions of Chapter 13, Title 
14, Delaware Code, shall be comparable to salaries and wage rates paid from funds 
appropriated by the State to employees with similar training and experience who serve in 
similar positions in the Classified System of Personnel Administration. In the event that 
there are no similar positions in the Classified System of Personnel Administration, the 
State Personnel Director shall establish an exempt position classification only for the 
purpose of assigning a salary or wage rate to said position. On or before July 15, 1983, 
the State Personnel Director shall publish a list of comparable exempt and Classified 
System of Personnel Administration positions with their respective salary and wage rates. 
In addition, such listing shall show the name of the incumbent, if the position is filled, 
and shall show the statutory citation which authorizes the establishment of the exempt 
position(s). The State Personnel Director shall provide copies of such listing to members 
of the Joint Finance Committee and the Controller General. No exempt employee shall be 
hired until said list is published. No reclassification of exempt employee, otherwise 
permitted under Delaware law, shall become effective unless and until a new position is 
Placed on the comparability list. In order to permit the development of the comparability 
list, State agencies shall provide to the State Personnel Director job descriptions of all 
exempt positions, education and training requirements for those positions and shall 
identify positions in the Classified Service which are comparable, if any, as well as any 
other relevant information sought by the State Personnel Director. The certification of 
comparability by the State Personnel Director shall not be withheld unreasonably. 


(b) Notwithstanding any other provision of the Delaware Law or this Act to the 
contrary, civilian employees of the Delaware National Guard shall be compensated at a 
salary and wage rate established by the Federal Civil Service Commission. However, for 
fiscal year 1984, State civilian employees of the Delaware National Guard shall receive the 
Same salary rates as in effect on June 30, 1983. 


Section 14. (a) The FY 1984 Operating Budget contemplates receipt of federal funds 
and State special funds for certain programs or functions administered by 
departments/agencies. Funds herein appropriated in Section 1 of this Act to match the 
federal or State special funds shall be expended only to the extent that federal or State 
special funds shall have been made available. 


(b) Upon being informed that such program or function is terminated or funds therefor 
are reduced, the head of the department/agency shall immediately notify, in writing, the 
people identified in this subsection and promptly: 


(1) Reduce proportionately the expenditure of funds from the matching general. 
funds of the State appropriated to match such federal or State special 
funds; and 


(i1) Submit, in writing, to the Governor, Chairman and Vice Chairman of the 
Joint Finance Committee, Controller General, Budget Director, and Secretary 
of Finance a plan describing how each individual program or function will 
be accomplished, including general fund operating budget line item 
expenditure reductions. 


(c) Upon notification that the federal or State special funds are reduced or 
terminated when the General Assembly is duly convened, the Governor or the Joint Finance 
Committee may propose legislation for consideration by the General Assembly to continue the 
Program Or function. In the event the General Assembly does not authorize continuation of 
the program or function, the Budget Director is hereby directed to revert the remaining 
matching general funds. 


(d) Any personnel employed by a department/agency to implement a program funded by 
federal funds or State special funds, or any person employed to replace an employee who is 
transferred to such program, shall be considered an exempt employee during the first three 
years of any new program, after which the positions shall be classified, if appropriate, in 
accordance with Chapter 59, Title 29, Delaware Code. In the event a person subject to this 
Section is employed by the State on a permanent basis, he shall be entitled to appropriate 
credit for past service in such program. 


Section 15. (a) For the purpose of this Section, the term “Department” means all 
State Departments and Agencies receiving appropriations as set forth in Section 1 of this 
Act. 


(b) Where the number of employee positions has been set forth in the salary line 
appropriation for a Department in Section 1 of this Act, such number shall be interpreted 
to mean equivalent full-time positions. The State Personnel Director shall maintain a 


listing of the employee positions as 
provided, the salary or wage for each position, and the source of funding. A report of 
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this listing shall be furnished monthly by the State Personnel Director to the Budget 
Director and the Oontroller General. The total of such salaries and wages for each 
Department shall not exceed the appropriation therefor and the number of employee positions 
shall not be changed except as provided in subsection (c) of this Section. For purposes of 
this subsection (b), during the period when recruit classes for State Police are in 
training, the total number of employees shall apply only to uniformed personnel authorized 
for duty. 

(c) The number of employee positions authorized as equivalent full-time positions paid 
by General Fund appropriations and the number of other positions, excluding Federal 
Comprehensive Employment Training Act (CETA) or Job Training Partnership Act (JTPA) funded 
positions, paid by funds other than General Fund appropriations are reflected in Section 1 
of this Act within each department or agency budget for the fiscal year ending June 30, 
1984. No department shall change the total number of positions and no department shall 
transfer a position between divisions, except with the approval of the Delaware State 
Clearinghouse Qommittee. All CETA or JTPA funded positions must be approved by the 
Delaware State Clearinghouse Committee. The classification of any employee whose salary is 
covered by the appropriations in Section 1 of this Act, may be changed during the period 
this Act is effective if the requested change is certified critical by the appointing 


authority; and 
(i) The requested change is approved by the State Personnel Director; and 


(ii) The funding source is approved by the State Budget Director; and 
(iti) The requested change is approved by the Controller General. 


(d) The classification of any employee whose salary is covered by the appropriations 
in Section 1 of this Act may be changed to become effective July 1, 1984, provided that the 


requested change: 
(i) Is determined to be warranted by the State Personnel Director; 


(ii) Has been processed as part of the regular budgetary process; and 
(iif) Has been funded in the budget appropriation bill and enacted into law. 


(e) The classification of any employee whose salary is covered by the appropriations 
in Section 1 of this Act may be changed to become effective July 1, 1983, provided that the 
reguested change has been determined to be warranted by the Personnel Director and approved 
by the Personnel Director, with the concurrence of the Controller General, and the funding 


source has been approved by the Budget Director. 


Section 16. (a) During the fiscal year ending June 30, 1984, the pay grade assigned 
to each job class shall not be changed. Any such pay grade changes which the Personnel 
Director determines to be warranted shall be designated to become effective July 1, 1984, 
provided that such pay grade changes have been processed as part of the regular budgetary 
process and the funds for such changes shall be appropriated. 


(b) During the fiscal year ending June 30, 1984, paragraph 5.06122 except the phrase 
"where a critical shortage of applications exists", and Paragraph 5.0820 of the rules for 
Merit System of Personnel Administration shall be null and void. 


Section 17. Funds provided in Section 1 of this Act may be expended for purposes in 
which agencies have specifically entered into agreement with the Federal Government for the 
reimbursement of such expenses; provided, however, that the Federal Government specifically 
reguires such reimbursement procedures and that the agency has specific authorization in 
accordance with the provisions of Chapter 76, Title 29, Delaware Code, Federal Aid 
Goordination, to enter into such programs; and, provided, further, that such reimbursements 
be accounted for in conformance with the State accounting manual and that such 
reimbursements be used to fulfill the intent and purposes of Section 1 of the Act. 


Section 18. (a) Except as specifically authorized to the contrary by the Delaware 
Code, no State employee whose title is designated in this Act shall receive total 
compensation whether in wages, salary, wages-in-kind, or food allotment bonus or overtime 
from agencies of this State in excess of the total amount specified in such line item 
regardless Of the source of funds involved. No full-time employee of the State of Delaware 
whose salary is paid wholly or in part by the State of Delaware shall receive any 
additional stipend for the purchase of food or be supplied with food or be reimbursed for 
food that was consumed during normal working hours within the State; provided, however, 
that this Section shall not apply to employees of State agencies who regularly receive 
wages-in-kind in addition to their salary nor to State police recruits during the period of 
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their training. In the event that an employee shall receive excessive compensation, the 
amount of the appropriation from the General Fund shall be reduced by the amount of such 
excessive compensation and the Attorney General shall take such steps as are necessary to 
recover from such employee any such excessive amount as has actually been paid. In the 
event the "All Other" part of the salary is made up entirely of Federal funds, and such 
Federal funds are terminated or reduced, the State appropriation is hereby increased to 
provide the "Total Salary" indicated. An agency may provide housing for such employee 
without reduction in the salary provided such housing is on the site of the principal 
location of employment and further provided that the head of the Department of Agency has 
determined that such location of the employee is necessary to the operation of the Agency 
and that the employee has no other employment. No agency shall provide an employee with a 
housing allowance or compensation for housing. 


(b) A State employee whose salary is designated in this Act may perform additional 
duties for a State Agency other than his principal employer, with the consent of his 
principal enployer, and may be paid additional compensation therefor, provided such 
additional, duties are not a part of his regular duties for the principal employer and not 
rendered during time paid for by the principal employer. 


Section 19. Any employee eligible for termination pay, whose regular pay was from 
Special Funds, shall have termination pay paid from Special Funds. If the employee's 
regular pay {s from both General and Special Funds, termination pay shall be on a pro-rata 
basis. Exceptions to this method of payment must have approval of the Budget Director and 
QOontroller General. 


Section 20. Notwithstanding any other provisions of this Act, in the event the 
appropriation set forth in Section 1 of this Act to any Department or Agency for salaries 
is excessive or inadequiate, the Budget Director, with concurrence of the Controller 
General, is authorized to transfer funds appropriated for salaries and Other Employment 
costs among the various Departments in order to meet overall State salary and Other 
Enployment Costs requirements. Such authorizations for transfer shall be in writing and 
shall be fully documented. 


Section 21. Notwithstanding any other provisions of this Act, in the event the 
appropriation set forth in Section 1 of this Act in a memorandum budget of any Department 
or Agency for salaries is excessive or inadequate, the Budget Director, with concurrence of 
the Controller General, is authorized to make adjustments by a transfer between the several 
line item appropriations set forth in the memorandum budget. Such authorization for 
transfers shall be in writing and shall be fully documented. 


Section 22. (a) Section 1 of this Act assumes salary savings in all branches of 
State government. All agencies in the Judicial, Executive, and Legislative branches of 
State government are directed to continue any and all vacancies within their respective 
agencies as necessary to remain within their level of funding for salaries and wages. 


(b) Section 1 of this Act provides appropriations to departments/agencies for Salaries 
and Other Employment Oosts whether by line item amounts or whether salaries are included in 
operation line items. It is the legislative intent that all departments/agencies receiving 
such appropriations in Section 1 of this Act will continue to be subject to salary savings 
consideration. If in the opinion of the Budget Director, the Secretary of Finance, and the 
Controller General, an agency or budget unit has a vacancy or vacancies in authorized 
General Fund positions, salary savings proportionate to the period the position has been 
vacant will be transferred to the line item, Contingency - Salary Savings, in (10-02~004) 
Budget Office - Contingencies. Such transfer shall be made when warranted by the Budget 
Director, with concurrence of the Secretary of Finance and the Controller General. 


Section 23. (a) Section 1 of this Act authorizes General Fund positions for the 
various departments/agencies for Fiscal Year 1984. The Budget Director, Secretary of 
Finance, and the Controller General are authorized to reduce the total number of General 
Fund positions by 250 based on, but not limited to, the following criteria: 


(1) The General Fund position has been vacant for three months or more in the 
latter part of the Fiscal Year 1983 and is expected to continue to be vacant 


in Fiscal Year 1984; 


(if) The General Fund position is not deemed to be critical to the operation 
and/or mission of the agency; and 


(iii) Such other factors or conditions deemed appropriate by the Budget Director, 
Secretary of Finance, and the Controller General. 


(iv) The reduction of the 250 positions shall be specified on or before September 
30, 1983. 
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(b) Any General Fund position which has been reduced in accordance with the provisions 
of subsection (a) of this Section may be restored by the agency submitting a request, in 
writing, to the Delaware State Clearinghouse Committee. The request must be supported by 
adequate justification which includes purpose, need, source of funding, etc. The Committee 
may require additional information fram the requesting agency. The Comittee may require 
the agency to substitute another General Fund position for reduction. 


Section 24. Section 1 of this Act provides an appropriation to the Office of the 
Qontroller General (01-08-002) for Salaries ~ Casual and Seasonal for Standing Legislative 
Committees. Requests from Chairmen of Standing Legislative Committees for professional 
staff assistance shall be submitted to the Legislative Council for approval or 
disapproval. Approvals for professional staff assistance shall be allowed within the 
limits of the appropriation and as provided by guidelines established by the Legislative 
Council. 

Section 25. Section 1 makes an appropriation to the Commission on Interstate 
Cooperation of $70.0 to be used pending State of Delaware entering into a regional compact 


for the storage of radioactive waste. 

Section 26. Of the total positions authorized in Section 1 of this Act for 
(0108-001) Division of Research, the position of Research Assistant to the House and 
Senate Sunset Standing Committees shall be an exempt position. 


Section 27. No funds are appropriated in Section 1 of this Act for Salaries in 
Judicial (02-00~-000) for the purpose of "leveling up” salaries of non-Judiciary positions. 


Section 28. Motor Vehicles under the jurisdiction of the Justice of the Peace Courts 
Systems of this State that are on a twenty-four (24) hour basis by virtue of the 
work requirement shall be exempt from the provisions of Chapter 71, Section 7105, Title 29, 


Delaware Code. 


Section 29. Section 1 of this Act provides an appropriation for Contractual Services 
in Public Guardian (02-02-002) for the fiscal year ending June 30, 1984. None of this 
appropriation shall be used for the payment of legal services. 


Section 30. Section 1 of this Act appropriates $1,957.5 in Contractual Services to 
the Administrative Office of the Courts, Office of the Director (02-17-001). Of this 
amount, no funds shall be used to pay witness fees and mileage to any government employee 


serving in an official capacity. 


Section 31. The Chief Justice of the Supreme Court and the Camissioner of 
Correction, or their designees, are hereby directed to study the feasibility of employing a 
private collection agency for the purpose of collecting delinquent costs, fines, fees, 
restitution, etc. This report is to be made available to the Joint Finance Comittee, the 
Controller General and members of the General Assembly no later than February 1, 1984. 


Section 32. Section 1 of this Act allocates a Chief Judge and eleven (11) Associate 
Judges for the Family Court (02-08-001). Of this complement, eight judges shall be 
assigned to New Castle County, two shall be assigned to Kent County, and two shall be 
assigned to Sussex County. This section shall be null and void if a thirteenth judge for 
the Family Qourt is authorized by the first session of the 132nd General Assembly and 


enacted into law. 


Section 33. The Office the Budget is authorized to establish and maintain a special 
fund for the purposes of improving Statewide, Departmental, and Divisional indirect cost 
recoveries from programs financed in whole or in part with federal funds. The Budget 
Director, with the approval of the OController General, may enter into such contracts and 
employ such people or services as he deems necessary to increase the amounts of and monitor 
the receipt of indirect cost recoveries to the State of Delaware. Federal reimbursements 
deposited in such special funds, and not required to carry out the purposes described in 
this section, shall be transferred to the General Fund. The Budget Director will make 
periodic reports of progress toward increased indirect cost reimbursements to the Delaware 
State Clearinghouse Committee at such times as the Chairman may determine. 


Section 34. For the fiscal year ending June 30, 1984, the remaining balances of the 
Office of Budget from fiscal year 1983 appropriations for Management Improvement Program 
shall be a continuing appropriation and shall not be subject to reversion until June 30, 
1984. ‘The disbursement of these funds are subject to approval by the Budget Director, the 
Controller General and the Secretary of Finance. These funds shall be used for improving 
the State's financial management systems. 


Section 35. For the Fiscal year ending June 30, 1984, the remaining balances of the 
Office of the Budget from fiscal year 1983 appropriations for Budget Automation Program 
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shall be a continuing appropriation and shall not be subject to reversion until June 30, 
1984. 


Section 36. The amount appropriated to the Budget Office entitled, Contingency ~ 
Prior Years' Obligations, shall be used to pay Salaries and Wages, Other Employment Costs, 
reimbursement of overpayment of fringe benefits, and other obligations which require 
adjustment of the State's accounts. Any use of the Prior Years' Obligations Fund for 
fiscal year 1983 obligations, by any agency receiving funds in Section 1, this act, in 
excess of the amount reverted on June 30th from the fiscal year 1983 applicable line code 
will require the requesting agency or school district to reimburse the Prior Years’ 
Qbligation Fund by the amount equal to the excess requested. The reimbursement shall be 
removed from the current fiscal year's budget. The reimbursement clause shall not apply to 
legal judgements against the agency or school district. 


Section 37. (a) Funds appropriated for Salaries in Section 1 of this Act shall be 
allocated promptly by the Budget Director among salaried line items for each agency's and 
school district's budget. Once allocated, no funds shall be transferred between the 
salaried line items except as provided in Section 6528, Title 29, Delaware Code and 
subsections (d) and (e) of Section 11 of this Act. 


(b) Section 1 of this Act provides appropriations in Division II of school districts 
budgets and in agencies’ budgets for Contractual Services, which include funds for energy. 
The Budget Director shall promptly allocate the energy funds from the appropriations for 
Divison II and for Contractual Services among the object code items, i.e. Electricity, Gas, 
or Heating Fuels, in each school district's and each agency's budget respectively. Once 
allocated, no funds shall be transferred between the object code items except as provided 
in Section 6528, Title 29, Delaware Code. 


q (c) Section 1 of this Act provides appropriations in agencies' budgets for Supplies 
and Materials, which include funds for motor fuel. The Budget Director shall promptly 
allocate the motor fuel funds from the appropriations for Supplies and Materials among the 
object code items, i.e. Gasoline or Diesel in each agencies' budget respectively. Once 
allocated, no funds shall be transferred between the object code items except as provided 
in Section 6528, Title 29, Delaware Code. 


Section 38. Any Budget Unit having energy funding (accounting codes 33, 34 and 35) 
for the purpose of reimbursing a host Budget Unit must transfer any remaining sums to the 
host Budget Unit in the event that the tenant Budget Unit vacates the premises. For the 
purpose of reasonable accuracy in tracking energy dollar usage (electricity, gas and 
heating oils) all such billing must be paid on a timely and monthly basis. All back charge 
billings must also be made on a timely and monthly basis and payment reimbursements made to 
the billing Budget Unit within five working days. 


Section 39. If the funding provided for the buildings which were transferred from 
the Building Maintenance Budget Unit, (30~-05-004), is insufficient or in excess due to 
incorrectly established consumption units; then, the Budget Office in consultation with 
Facilities Management/Energy and with concurrence of the Controller General will process 
funding transfers between the Building Maintenance Budget Unit and the Budget Unit with the 
shortage or surplus. : 


Section 40. The Delaware Postsecondary Education Commission has been transferred 
into the Executive Department under the Office of the Budget (10-02-0000). 


Section 41. For the fiscal year ending June 30, 1984, the Information Systems unit 
in the Office of the Budget is established, and shall have the power to perform and shall 
be responsible for the performance of all powers, duties and functions heretofore vested in 
the Department of Administrative Services, pursuant to Chapters 66 and 88, Title 29, 
Delaware Code. 


Section 42. Sections 6603 and 6604, Chapter 66, Title 29, Delaware Code, stipulate 
that the Director of the Division of Central Data Processing shall exercise certain 
approval or disapproval authority. For the fiscal year ending June 30, 1984, this power, 
duty and function of the Director shall vest with the Budget Director. 


Section 43. The General Assembly and the Executive Branch finds that information 
needed to assess the level of efficiency and effectiveness with which State agencies 
deliver services to the citizenry exists today in separate, fragmented, non-integrated, 
redundant and often incompatible data bases. These data bases have been built and are 
administered independently by the various agencies, even though the data itself ~- 
information about citizens, corporations and other groups - is of interest across agency 
lines of responsibility. This fragmentation has resulted in information systems that do 
not permit the General Assembly and the Executive Branch to make properly informed 
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judgements relative to the allocation of scarce State resources to program activities where 
greatest needs of the citizens exist. 


Accordingly, 


(a) The Office of the Budget has established the function of State Data Base 
Administration. The responsibilities of this function shall include: 


(1) Management control and policy direction over all aspects of computerized data 
requirements definition, data acquisition, data storage and dissemination, 
data retention periods and retirement standards. 


The creation and maintenance of a Statewide Data Dictionary in which each 
element of data is defined, collection responsibilities affixed and data 
access by legitimate users clearly established. 


(b) No agency shall: 


(1) Claim ownership of computerized data needed by another agency in the 
performance of its lawful duties. 


(2) Create a computerized data base without the approval of the Budget Director 
or designated Data Base Administrator. 


(c) Whenever an agency specifies the need for creation of a computerized data base, 
the Data Base Administrator shall call together representatives from other agencies who 
share lawful interest in such data that integrated data bases may be structured and data 


elements commonly defined. 


(d) The Budget Director shall liberally construe the parts of this Section toward the 
end of constructing an integrated State data base, capable of meeting the coordinated 
management information generally described above. 


Section 44. All appropriations authorized by Section 1 of this Act and identified 
within each agency budget for Data Processing services shall be credited by the Secretary 
of Finance to Information Systems and Health and Social Information Systems in the Office 
of the Budget as set forth in memorandum form in Section 1 of this Act. Any program or 
function of any State department or agency which requires the services of the Information 
Systems or Health and Social Information Systems Units, which is funded or reimbursed by 
Federal funds or other State special funds, must include provisions for the anticipated 
cost of such services and payment therefor must be made by such department or agency to 
Information Systems or Health and Social Information Systems in the Office of the Budget. 


Section 45. (a) Section 1 of this Act appropriates $1,064.7 to the Health and 
Social Information Systems Budget Unit. 


(b) Through this appropriation, the Budget Director shall exercise management control 
over all aspects of computerized systems within Health and Social Services. Specifically: 


(1) The Budget Director shall evaluate the status of current system development 
within Health and Social Services. If the scope of developmental efforts is deemed by 
the Budget Director to be beyond the capabilities of the resources made available 
herein, alternative courses of action shall be explored. 


(2) (1) All data processing personnel, hardware, software and other information 
resources currently under the management control of the Budget Director are to so 
remain. 


(ii) Wherever resources continue to appear in appropriations made to Health 
and Social Services in Section 1 of this Act, they shall be construed to be under the 
administrative control of Health and Social Services, but under the management control 


of the Budget Director. 


(3) The Department of Health and Social Services shall maintain all buildings, 
and other support services, as defined by the Budget Director, necessary to accomplish 
the intent of this Section. 


Section 46. (a) The appropriation in Section 1 of this Act of $1,052.6 to the Office 
of the Budget (10-02-000), contemplates data processing. services for State 
Depar tnent/Agencies development projects and feasibility studies: 
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DEPARTMENT /AGENCY SERVICE NEED 
Legislative Legislative Information System 
Execut ive-Budget Off ice Delaware Financial Management System 
State Franchise Tax Implementation 
Finance Delaware Financial Management System 
Health and Social Services General Development Support 
Elections voter Registration Process 


Allocation of the funds appropriated for this purpose shall be made by the Budget 
Director in consultation with the affected department/agency head. In the event there are 
federal funds available for match in support of a project or projects, the Budget Director 
and the Qontroller General may transfer such funds as are necessary for matching purposes 


to the department/agency involved. 


(b) No computer or conputer-progranming related systems project identified in 
subsection {a) of this section may be initiated by the department/agencies during fiscal 
year 1984 unless covered by a formalized plan approved by the department/agency head and 
the Budget Director. Such project will be in the form approved by the Budget Director, or 
the designee, and shall include: 


(1) statement of work to be done; 
(ii) existing work to be modified or displaced; 


(i111) total cost of systems development and conversion effort, including 
systems analysis and programming cost, establishment of master files, 
testing, documentation, special equipment costs, including full 
overhead, savings or added operating costs that will result after 
development or conversion; 


(iv) other advantages or reasons that justify the work; 


(v) source of funding for the work and whether or not work is within scope 
of work envisioned under this section; 


{vi) estimated costs of such project shall include a three-year projection, 
i.e., Current fiscal year, and two succeeding fiscal years. 


{c) No project is to be undertaken which is beyond the scope of work approved by the 
department/agency head and the Budget Director. This requirement applies to all computer 
or computer-programming related systems development performed by Information Systems in the 
Office of the Budget, department/agency itself or an outside consultant or contractor. 
Further, this requirement applies to new computer programs or systems purchased or 
otherwise acquired and placed in use. 


(d) Status reports, sufficiently descriptive in nature, of each project shall be 
prepared by each department/agency and provided periodically to the Budget Director and the 


Controller General. 


(e) In support of all projects executed between Information Systems in the Office of 
the Budget and the concerned Department/Agency, Information Systems shall maintain staff 
support to the benefiting Department/Agency at the projected level of effort {subject to 
recruitment delays) until the project work has been accomplished. 


{£) No funds appropriated in Section 1 of this Act may be used to employ data or word 
processing professionals in support of current or proposed data or word processing systems 
without prior written approval of the Budget Director. 


Section 47. Any Department with classified, temporary and/or seasonal personnel from 
funds other than those appropriated from the General Fund of the State shall pay to the 
Office of State Personnel from the Special Funds a prorated share of the expense of the 
Office of State Personnel, as approved by the Budget Director and the Controller General. 
Such payments shall be used by the Office of State Personnel to supplement the funds 
appropriated to the Office from the General Fund of the State {n Section 1 of this Act. 


Section 48. During the fiscal year ending June 30, 1984, no department or agency 
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shall engage a consultant or authorize expenditure of any general or special funds for the 
purpose of studying personnel policies and/or the wage and salary classification of 
enployees without the written authorization of the Personnel Director and the concurrence 


of the Controller General. 


Section 49. Section 1 of this Act provides appropriations for Salaries of employees in 
a number of State agencies for certain positions in fiscal year 1984 which positions were 
funded with Federal Funds during the fiscal year ending June 30, 1983. ‘The Office of State 
Personnel and the Office of the Budget shall assure that no position funded by General Fund 
appropriations in Section 1 of this Act is used to replace a position funded by Federal 
Funds in fiscal year 1984. Unless approved by the Controller General, the General Fund 
appropriations for such positions identified by the Office of State Personnel and the 
Office of the Budget shall promptly revert to the General Fund, including appropriate Other 


Employment Costs. 


Section 50. Amend Section 5908 (b), Chapter 59, Title 29, Delaware Code, by striking 
"$25" and adding "$50" and striking "$450" and adding "$900", 


Section 51. The sums appropriated in fiscal year 1984 to Delaware Criminal Justice 
Planning Commission for criminal justice planning grants to State agencies to provide funds 
to match grants from the federal government, which are not disbursed on June 30, 1984, and 
shall continue to be available on a matching basis for the life of each criminal justice 
program grant, or for three fiscal years, whichever first occurs. Any unexpended funds 
appropriated from the General Fund of the State which remain unexpended or unencumbered 


shall revert to the General Fund of the State. 


Section 52. Section 1 of this Act provides an appropriation to the Delaware 
Development Office, Office of the Director (10-03-003) for Other Items. Of that amount, 
$5.0 will be made available for use by the “Why Not Delaware Committee.” 


Section 53. Any unencumbered balance existing on June 30, 1983, in the Governor's 
Disaster, Recovery, and Rehabilitation Fund first created by Volume 53, Chapter 342, Laws 
of Delaware (as amended or supplemented) (specifically, Agency 10-01-0001, Fund 03, line 96, 
according to the records of the Secretary of Finance) shall be reverted on such date to the 
General Fund, notwithstanding any provision of the aforesaid law to the contrary. 


Section 54. Section 1 of this Act appropriates $611.3 for Other Items to Delaware 
Development Authority (10-03-003). Of this amount $10.0 shall be used in support of the 


Small Business Development Center. 


Section 55. The Director of the Delaware Development Office is authorized and 
directed to enter into such contracts and expend funds up to $58.7 to publish a book of 
photographs on Delaware. The Director shall insure that sufficient copies are made 
available for sale at the Dover Visitors Center and other appropriate public locations 
throughout the State. The Director is further authorized and directed to insure that at 
least one copy of this volume is placed in every school, college, university, and public 
library in the State. Receiving libraries of the State, its agencies, and 
instrumentalities, all public institutions of higher education, and all local school 
districts shall reimburse the Office for the cost of said volumes. The provisions of Title 
29, Section 5010 of the Delaware Oode shall apply. On or before December 15, 1984, the 
Director shall report to the Governor and the Joint Finance Committee of the results of 


this project. 


Section 56. Amend Section 6903, Title 29, Delaware Code, by adding a new paragraph 
(a) (6) to read as follows: 


"(6) If the material to be purchased is computer hardware and/or software, the primary 
Purpose of which is to process information in the form of data, words, images, graphics 
or voice. The following conditions shall apply: 


a. Materials that contain computers Or computer components but do not have a 
primary purpose of processing information, such as a microwave oven, are 


specifically excluded from this exception, 


b. Nothing in this section shall be construed to permit an agency to procure 
computer hardward and/or software without the approving authority's signature 
as otherwise provided in the law. 


ec. In lleu of competitive bidding, the Budget Director shall establish policies 
and procedures under which procurement of these materials may take place. 
Such policies and procedures may not be promulgated without the signed 
approval of the Secretary of Finance and the Controller General.” 
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Section 57. The appropriation for contractual services to the Insurance Commissioner 
(12-03-001) in Section 1 of this Act shall not be used for “public relations" related 
activities. 


Section 58, Section 1 of this Act provides a special fund appropriation of $250.0 to 
the State Treasurer, Administration (12-05-001) Cash Management Policy Board for the 
purpose of providing staff support and operational expenses. Before making any 
expenditures from this line item, the Cash Management Policy Board shall submit a proposal 
in writing to the Budget Director and the Controller General itemizing the expenditure and 
the justification for such expenditure. The $250.0 in interest income on bank deposits 
shall be coded as special fund revenue to provide funds for operation of the Cash 
Management Policy Board. 


Section 59. (a) Pursuant to Title 29, Chapter 63, Section 6340, Delaware Code, 
Other Employment Costs, including provisions for F.1.C.A. - Employer's Share, Pensions, 
Health Insurance, Worker's Compensation and Unemployment Compensation are reflected herein 
within each department or agency budget for the current fiscal year. These Other 
Employment Costs shall be calculated and charged to the appropriate funds as determined by 
the covered payroll and credited to the respective payee funds. 


(b) The State Treasurer is hereby directed to collect on each pay cycle all the Other 
Erployment Costs from all funds. 


Section 60. Two Million Dollars ($2,000.0) is hereby advanced fram the General Fund 
of the State to the State Treasurer, Administration (12-05-001) in order that monthly 
advance payments can be paid for Health Insurance. This advance is to be repaid June 30, 
1984. 


Section 61. In the event that the amount authorized in the memorandum budget in 
Section 1 of this Act for the State Treasurer, Pensions (12-05-002) for Contractual 
Services (investnent expenses) is insufficient, the memorandum budget may be amended to 
aojust for such insufficiency upon request of the State Treasurer and approved by the 
Budget Director and the Controller General. 


Section 62. (a) If, at any time during the fiscal year ending June 30, 1984, but 
prior to June 15, 1984, there should be a casual deficiency of revenue in the General Fund 
to pay General Fund obligations, or to pay existing debts, the Governor, Secretary of State 
and State Treasurer (the "Issuing Officers") are authorized to issue revenue anticipation 
notes of the State of Delaware (the "State") in an amount they determine necessary to meet 
and to pay any or all of such obligations or debts. 


(b) The Issuing Officers are hereby authorized to determine the terms, form and 
contents of such notes and to sell such notes at such price or prices, at such rate or 
rates, at public or private sale, in such manner and fran time to time, subject to this 
Act, as they shall determine. Such notes and any renewals thereof shall mature within one 
year from date of the original issuance of such notes, shall be payable at the Girard Bank 
of Delaware in Dover, Delaware, and additionally, at the discretion of the Issuing Officers 
at a bank or trust company in The City of New York, New York. 


Such notes shall be imprinted with the stamp of the Governor's signature and the stamp 
of the signature of the Secretary of State, and shall be manually signed by the State 
Treasurer. The Great Seal shall be impressed on 
all such notes or shall be reproduced thereon, in facsimile, and such signatures and such 
notes shall be authenticated by an officer of the Girard Bank of Delaware. 


(c) The faith and credit of the State are hereby pledged for the payment of the 
principal of and interest on such notes. 


(d) If, at any time during the fiscal year ending June 30, 1984, but prior to June 15, 
1984, there shall be a casual deficiency Of revenue in the General Fund to pay General Fund 
obligations or to pay existing debts, the State Treasurer may transfer available money from 
the State's Special Funds to the General Fund to pay such obligations or debts. Such money 
shall be reimbursed to the appropriate Special Funds as soon as sufficient General Fund 
monies become available, but not later than June 15, 1984. 


Section 63. All expenses incident to the advertisement, preparation, issuance and 
delivery of revenue anticipation notes and the principal of and interest on such notes 
shall be paid by the State Treasurer from the General Fund. There is hereby appropriated 
such suns as may be necessary to pay such costs, including the principal of and interest on 
such revenue anticipation notes, and the principal and interest of any revenue anticipation 
notes issued in the prior fiscal year and including their cost of issuance. 
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Section 64. (a) The General Assembly hereby declares, effective July 1, 1983, that: 
(1) Estimates of anticipated General Fund revenues shall be reflected by major 
categories for the current and next immediate fiscal years; 


(2) Anticipated General Fund revenue estimate figures shall be reported as net, 
i.e., anticipated refunds for overpayments of taxes and fees required by 
Delaware State Law shall be subtracted by major categories for the current 
and next immediate fiscal years from gross estimates of anticipated General 


Fund revenues; and 


(3) The Secretary of Finance shall report such revenue refund disbursements on 
all financial statements issued by the Department of Finance. Further, 
estimates of fiscal year revenues and disbursements prepared by the Delaware 
Economic and Financial Advisory Council shall follow this procedure. 


(b) There is hereby established a Revenue Refund Account within the Office of the 
State Treasurer. Prior to depositing receipts and monies of this State to the credit of 
the State Treasurer in the General Fund, the State Treasurer and the Secretary of Finance 
shall determine the appropriate refund amounts by major categories and pay same into the 


Revenue Refund Account. 


(c) The General Assembly hereby appropriates such sums as are on deposit in the 
Revenue Refund Account for the purpose of making refunds for overpayment of taxes and 
fees. Payment of refunds for overpayments of taxes and fees required by Delaware State Law 
shall be made within the applicable period of limitations by the State Treasurer, in 
accordance with established procedures and practices and the provisions of the Delaware 


Code. 
(d) The State Treasurer shall prepare and issue reports periodically, upon request, as 
fol lows: 


(1) Estimates of refund disbursements for the current fiscal year and next 
succeeding fiscal year by major categories for use by the Delaware Boonanic 
and Financial Advisory Council and/or members thereof; and 


(2) Status of Revenue Refund Account by major categories at the close of business 
for each month for use by the Secretary of Finance, the Budget Director, and 


the Controller General. 


(e) Total refunds of overpayments of taxes and fees required by Delaware State Law to 
be paid during any fiscal year, as certified by the State Treasurer and the Secretary of 
Finance as necessary for such payments, shall not exceed the estimate adopted by the 
Delaware Economic and Financial Advisory Council as of each reporting date. 


Section 65. The authorization of positions and appropriation in Section 1 of this 
Act for the Office of Attorney General (15-01~001) provides for the continuation of the 
position of Title Specialist TII and the deletion of the position of Title Specialist I for 


the fiscal year ending June 30, 1983. 


Section 66. Section 1 of this Act authorized $492.2 in Contractual Services for the 
Office of the Attorney General (15-01-0011). Of this amount, $152.0 shall be used for the 
purpose of providing services covering family violence in New Castle County and $107.2 
shall be used for the purpose of providing services covering family violence in Kent and 


Sussex Counties. 


Section 67. Section 1 of this Act appropriates $264.8 in Contractual Services to the 
Office of the Public Defender (15-02-001). None of these funds shall be used to increase 
the level of compensation for attorneys or other professionals employed on a contractual 


basis. 


Section 68. {a) All appropriations authorized in Section 1 of this Act and 
identified within each agency budget for microfilm services shall be credited by the 
Secretary of Finance to Microfilm Services of the Bureau of Archives and Records 
Management, Division of Historical and Cultural Affairs as set forth in memorandum form in 
Section 1 of this Act. Any program or function of any State department or agency which 
requires the services of Microfilm Services, which is funded by Federal funds or other 
State special funds, must include provisions for the anticipated cost of such services and 
payment therefor must be made by such department or agency to Microfilm Services. 


(b) No expenditures additional to those set forth in memorandum form and credited to 
Microfilm Services as provided for in subsection (a) of this Section may be made for the 


a 
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development, implementation or maintenance of microfilm programs or projects without the 
prior written approval of the Division of Historical and Cultural affairs. 


Section 69. All purchases or rental of hardware and equipment used to create, 
duplicate, procegs, read or print microfilm shall require the prior written approval of the 
Division of Historical and Cultural Affairs. The Department of Finance may not approve for 
payment any requests for purchase or rental without such approval. 


Section 70. Grants and subsidies amounting to $74.9 and appropriated to the Office 
of Arts Council in Section 1 of this Act shall be used to match Federal Grants. 


Section 71. The Division of Revenue, Department of Finance is authorized to 
establish and maintain a special fund with the State Treasury for the purposes of 
contracting for the collection of delinquent State taxes. The contracts will provide for, 
but not necessarily be limited to, the collection of delinquent accounts from persons and 
businesses presently located out-of-~State. Deposits to the special fund shall be fram the 
collection of delinquent taxes under such contracts. Deposits which are not required to 
carry out the purposes described in this Section shall be transferred by the Director of 
Revenue to the General Fund within 30 days from the end of each quarter of the calendar 


year. 


Section 72. (a) In the event that the gross sales of the State Lottery shall exceed 
the amount specified in Section 1 of this Act, the operating budget set forth in memorandum 
form in Section 1 of this Act may be amended by the Secretary of Finance, the Controller 
General and the Budget Director; provided, the total operating budget for the fiscal year 
ending June 30, 1984, shall not exceed 20% of gross sales as limited by Chapter 48, Title 
29, Delaware Code. 


(b) The memorandum budget for the State Lottery (25-07~001) provides for the services 
of a resident auditor under the appropriation for Contractual Services. In addition to his 
duties ag the resident auditor, he shall perform such other duties as are assigned by the 
Secretary of Finance. 


Section 73. All State agencies, except for the Department of Administrative 
Services, are prohibited from renting parking spaces in the underground parking facility at 
the Carvel State Building. It is further stated that no State Agency funded by Section 1, 
this act, may rent parking spaces for employees or State Official's private vehicles. It 
is the intent of this section to clearly establish that State employees are Liable for the 
full cost of commiting to and from work, including the cost of parking, and that the State 
will not participate in the payment of any of that commting cost, including parking 
costs. This section does not alter the existing policy of reimbursing employees for 
expenses incurred while traveling on State Business. 


Section 74. Agencies who are recipients of Federal Funds in support of programs or 
services and who occupy space in a State-owned facility, {n order that they may perform the 
program or necessary services, shall allocate their proper share of these Federal Funds for 
use Of such facility. The agencies shall consult with the Department of Administrative 
Services and the Department of Finance with regard to the appropriateness of the user fee 
and shall remit such rental fee to the State Treasurer for deposit in the General Fund. In 
the event an agency fails to comply with the provision of this Section, the agency shall 
submit a letter of explanation of the failure to act to the Delaware State Clearinghouse 
Comittee for consideration at the time of the agency's future application for Federal 
Funds. 


Section 75. Seven hundred and fifty thousand? dollars ($750.0) is hereby advanced 
from the General Fund of the State to the Division of Support Operations (30-04-000) in 
order that telephone charges can be paid on a reasonable timely basis. 


Section 76. One-hundred thousand dollars ($100.0) is hereby advanced from the 
General Fund of the State to the Division of Support Operations (30-04-000), in order that 
postage charges can be paid on a reasonable timely basis. 


Section 77. The appropriation for salaries in Section 1 of this Act to the 
Department of Administrative Services, Division of Support Operations, Telephone Services 
(30-04-003), provides for three (3) positions of State Operater If and one (1) Telephone 
Services Supervisor. Of these positions, one (1) State Operator II position shall be 
located in each county. 


Section 78. (a) Section 1 of this Act provides funding for the Office of Fleet 
Management in the Department of Administrative Services. Duties and responsibilities of 
the office shall include: 
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Establish statewide policies and standards for vehicle needs assessment, 
acquisition, maintenance, repair, general operation and vehicle disposition. 


Monitor and audit agency adherence to such policy and standards. 


Study, evaluate and recommend ways to improve fuel utilization, including 
potential consolidation of fuel dispensing sites, and use of computerized 


fuel management systems. 


Train agency representatives in sound vehicle management principles and 
operations. 


(v) Coordinate vehicle purchasing policies with the State Divisions of 
Purchasing, Accounting and other related state functions. 


{vi} Contract with Information Systems in the Office of the Budget to construct 
responsive information systems relative to fleet management. 


(vii) Receive, investigate and resolve all citizen complaints relative to abuse or 
misuse of fleet vehicles. 


(b) All state-owned passenger vehicles, specifically cars, station wagons and vans, 
are covered by this Section, which vehicles are hereafter referred to as "the fleet." The 
State Police, having unique vehicle requirements in the law enforcement function, shall be 
exempt from policy direction by the Fleet Management Administrator. 


(c) There shall be an Advisory Committee to assist the Fleet Management Administrator 
in these efforts. All policy issues shall first be reviewed with the Committee before 
implementation, Each of the following departments shall appoint one individual to serve as 
the department's fleet coordinator: Transportation, Health and Social Services, Public 
Safety, Natural Resources and Environmental Control, Correction, and Public Instruction. 
The Fleet Administrator shall function as chairman-of the Advisory Committee. It shall be 
the responsibility of each departmental coordinator to coordinate the activities of fleet 
adninistration, as defined by the Fleet Management Administrator, within the respective 


depar tnents. 


(d) The Fleet Management Administrator shall cause all vehicle titles to be held, 
though not owned, within the Office of Fleet Management. 


(e) The Department of Administrative Services through the Office of Fleet Management 
shall implement a fleet management program on a department by department basis in an 
orderly and scheduled basis so that the program shall become statewide with a minimum of 
disruption and consistent with good and practicable management. 


Section 79. The Department of Administrative Services will be responsible for 
developing standards for office furniture and equipment for the Carvel State Building. 
These standards will establish specific classes of furniture and equipment for a given job 
classification and/or function and will be such as to allow the use of said furniture and 
equipment anywhere within the facility. Any State agency vacating or who will vacate space 
in the Carvel State Building, shall consult with the Department of Administrative Services 
and receive their approval prior to the vacating or removal of any office furniture and 


equipment. 


Section 80. Section 1 of this Act provides a memorandum budget for Graphics and 
Printing (30-04-004). In the event the revenue available to Graphics and Printing, along 
with any reserves, is insufficient to meet the appropriations in Section 1 of this Act, 
such memorandum budget is hereby reduced to the level of available revenue and reserves. 


Section 81. Section 1 of this Act provides a memorandum budget for the Delaware 
Standardbred Development Fund (30-08-0014). In the event the revenue available to the 
Standardbred Development Fund, along with any reserves, is insufficient to meet the 
appropriations in Section 1 of this Act, such memorandum budget is hereby reduced to the 
level of available revenue and reserves. 


Section 82. The amount appropriated by Section 1 of this Act to the Department of 
Health and Social Services for Title XIX Federal Programs - Other than State Institutions 
shall be expended solely in accordance with the following conditions and Limitations: 


(i) This appropriation shall be used for the purpose of continuing the program of 
medical assistance provided for within the State Plan under Title XIX of the 
‘Social Service Act and the requirement of Section 121 (a) of P.L. 89-97 
enacted by the Congress of the United States and commonly known as Title XIX 
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of the Social Security Act; 

(ii) The State Plan of Medical Care to be carried out by the Department of Health 
and Social Services shall meet the requirement for Federal Financial 
Participation under the aforementioned Title XIX, and the sums expended by 
the Department pursuant to this Act shall be limited to: 

(1) Inpatient hospital services 

(2) Outpatient hospital services 

(3) Rural health clinics services with limitations 

(4) Laboratory and X-ray services 

(5) Skilled nursing facility services 

(6) Early and periodic screening, diagnosis, and 
treatment services 

(7) Family planning services 


(8 


~ 


Physician services 
(9) Home health services 
(10) Other licensed practitioners with limitations 


(11) Clinic services 


(12) Preseribed drugs with limitations 
(13) Services for individuals, age 65 or older, in 
institutions for mental disease 
(14) Intermediate care facility services 
(15) Emergency hospital services 
(16) Transportation 
(17) Co-insurance and deductibles for Title XVIII/XIX 
recipients 
(18) Limited services in the following areas: 
~ Prosthetic devices 
- Diagnostic services 
as defined in 42 CFR §440, Sub-part A and as limited by 
the Medicaid State Plan. 

(b) The amount appropriated by Section 1 of this Act to the Department of Health and 
Social Services for Title XIX - State Institutions shall be expended solely in accordance 
with the following conditions and limitations: 

({) Such appropriation shall be expended for the purpose of providing 
medical services to patients eligible under the Federal Title XIX 
Medicaid Program residing in various facilities of, or under the 
jurisdiction of, the Department of Health and Social Services; 

(ii) An amount, subject to approval by the Budget Director, may be expended 


by the Department of Health and Social Services for adninistrative costs 
involved in carrying out the purpose of this section; and 
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(iil) The funds hereby appropriated shall be expended only on condition that 
the program is approved and Federal matching funds are provided by the 
appropriate Federal agency. 


(c) Patients who reside in skilled care nursing hanes, intermediate care nursing 
homes, or State facilities and who receive services covered by the Medicaid Program shall 
be eligible for Medicaid if their income is no more than 180 percent of the Federal 
Supplemental Security Income monthly payment standard and if they meet other eligibility 
requirements. Funds appropriated to the Department of Health and Social Services for Title 
XIX are sufficient to pay the State share of Medicaid costs for such patients. 


Section 83. Funds appropriated in Section 1 of the Act to the Department of Health 
and Social Services, Division of Boonomic Services, for "Emergency and Disaster Assistance" 
and used for special emergency needs of any welfare-receiving household (all clients, 
regardless of category, living in a single residential unit and using the same kitchen 
facilities) shall not exceed a total of $150 for any one such household in the fiscal year 
ending June 30, 1984. Notwithstanding any other provision of law, the Budget Director is 
empowered to transfer, advance or allocate emergency funds, within the limits of the funds 
appropriated, to the Department of Health and Social Services for the purpose of 
administration of emergency assistance. Such transfer, advance or allocation shall not be 
apportioned by county and shall be allocated in the following manner: 


15% of the total emergency fund appropriation shall be allocated promptly in 
the first quarter of the State fiscal year; 


(a 


(b) 20% of the total emergency fund appropriation shall be allocated pramptly in 
the second quarter of the State fiscal year; 


(c) 40% of the total emergency fund appropriation shall be allocated pramptly in 
the third quarter of the State fiscal year; and 


(d) 25% of the total emergency fund appropriation shall be allocated pranptly in 
the fourth quarter of the State fiscal year. 


Section 84. For the fiscal year ending June 30, 1984, the Division of Eoonamic 
Services of the Department of Health and Social Services shall transfer $25.0 from Title 
XIX Federal Programs - Other Than State Institutions, to the Division of Public Health. 
The funds so transferred shall be used in the Migrant Health Program to cover costs of 
services to the medically indigent on a per diem basis at hospitals in the State 


participating in this program. 


Section 85. If, at any time during the fiscal year ending June 30, 1984, there 
should be a temporary delay in receiving federal matching funds for the Aid to Families 
with Dependent Children Program within the Department of Health and Social Services, such 
funds as may be required to assure the timely distribution of the public assistance checks 
shall be advanced and shall be paid by the State Treasurer from the General Fund. The 
Department of Health and Social Services shall promptly reimburse the General Fund upon 
receipt of the federal matching funds. However, there shall not be an advance of funds for 
the purpose described above, if all such previous advancements have not been fully 


reimbursed. 


Section 86. One hundred seventy thousand dollars ($170.0) is hereby advanced fron 
the General Fund of the State to the Department of Health and Social Services (35-02-001), 
{n order that the Public Welfare Revolving Fund emergency checks can be paid on a timely 
basis and without interruption. 


Section 87. Funds which are appropriated for foster care of children in Section 1 of 
this Act are made available with the goal of Limiting the number of children who remain in 
foster care for more than two years. For the year beginning October 1, 1983, the goal will 
be 425 children. This goal-setting statement is required by the Federal Adoption 
Assistance and Child Welfare Act (P.L. 96-272). 


Section 88. Of the funds and positions appropriated in Section 1 of this Act to the 
Office of Secretary, Department of Health and Social Services, for salaries of employees, 
5.5 General Fund and 5.5 Specfal Fund positions; and the funds therefor shall be assigned 
to the Welfare Fraud Investigation Unit. It shall be the sole purpose of this unit to 
investigate the Department of Health and Social Services General Assistance and Aid to 
Families with Dependent Children cases for possible error or fraud. The Department of 
Health and Social Services shall provide adequate, convenient work space and office 
equipment in its-facilities to accommodate the needs of the Investigation Unit. Results of 
investigations indicating possible fraud shall be transmitted to the Office of the Attorney 
General directly by the Department Secretary without approval by any other authority, which 
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office shall prosecute those cases deemed actionable and return the rest to the Department 
of Health and Social Services for collection of overpayment. The Department Secretary 
shall file a quarterly report directly with the Controller General, the Director of 
Research of Legislative Council, members of the Joint Finance Committee, and the Chairmen 
of the House and Senate Committees on Health and Social Services by the twentieth day of 
next month after the end of a quarter, which report shall not be subject to prior review by 
any other authority. 


Section 89. Section 1 of this Act provides an appropriation for the Public 
Assistance Fraud Detection and Prosecution Unit in the Office of the Secretary, Department 
of Health & Social Services. The reorganization of the F.y. 1983 organizational structure 
of the Welfare Fraud Audit Unit is hereby prohibited until reviewed and approved by the 
legislature. 


Section 90. Section 1 of this Act provides for an appropriation of $5.0 to Community 
Health (35-05-002) in Contractual Services for the purpose of providing radiation 
monitoring. It is the intent of the appropriation for this service to Delawareans that the 
Division of Emergency Planning and Operations (45-08-001), Division of Public Health 
(35-05-000), and the Division of Environmental Control (40-08-000), shall coordinate in 
providing this radiation monitoring service. 


Section 91. Of the total amount appropriated to Other Items in Section 1 of this Act 
to Comminity Health (35-05-002), Division of Public Health, $71.3 is appropriated for the 
purpose of providing school nursing services three days a week to non-public schools in New 
Castle County. 


Section 92. The error reduction unit funded in the Division of Economic Services 
(35-07-001) shall report directly to the Director of the Division of Boonomic Services. 


Section 93. Section 1 of this Act provides an appropriation to (35-07-001) Division 


- of Eoonomic Services for Contractual Services. Of this appropriation, $45.0 is for the 


purpose of contracting for a Parent Education Program. This appropriation shall be used to 
provide parent training to parent(s) who abuse and/or neglect their children) parent(s) who 
are potentially abusive and/or neglectful, as well as any others deemed in need of parent 
education instruction. 


Section 94. Section 1 of this Act provides an appropriation for Contractual Services 
to (35-07-001) Division of Econanic Services, Department of Health and Social Services. of 
this amount, $19.9 shall be used to contract with the State Fire Marshal for Day Care 
inspection services. 


Section 95. Section 1 of this Act provides an appropriation to (35-05-002) Division 
of Public Health, Oommunity Health, Department of Health & Social Services for Contractual 
Services. Of this amount, $5.0 shall be used by the Narcotics and Dangerous Drugs Unit in 
addition to other budget resources for operational expenses, as identified by the unit. 


Section 96. Section 1 of this Act provides an appropriation to (35-05-002) Division 
of Public Health, Comminity Health, Department of Health & Social Services for Contractual 
Services. Of this amount $5.0 shall be utilized for the Cancer Registry. 


Section 97. Section 1 of this Act provides an appropriation for Contractual Services 
to (35-12-001) Division of State Service Centers, Department of Health & Social Services. 
Of this amount, $40.0 shall be used for "Information Services". 


Section 98. Section 1 of this Act provides an appropriation for Capital Outlay to 
(35-05-004) Division of Public Health, Delaware Hospital for the Chronically 111, 
Department of Health & Social Services. Of this anount $28.5 shall be used for parking lot 
construction, sidewalk and drainage, and the purchase of a station wagon for patient 


transport. 


Section 99. Section 1 of this Act includes funding for a 20% salary supplement to be 
paid to professional educators who are otherwise eligible and employed by the Department of 
Correction and the Department of Health and Social Services. 


Section 100. Of the total General Fund positions authorized in Section 1 of this Act 
to the Department of Correction, Community Services (38-04-009), 5.0 are designated as 
staff for the purpose of establishing a collections program as required under the terms and 
provisions of Chapter 141, Volume 63, Laws of Delaware, otherwise known as the Restitution 


law. 


Section 101. (a) Of the total positions authorized in Section 1 of this Act for 
{38-04-007) Kent Correctional Center, two (2) positions shall be used to expand the 
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existing highway beautification project in the Central District. 


(b) Of the total positions authorized in Section 1 of this Act for (38-04-003) 
Delaware Correctional Center, two (2) positions shall be used to expand the existing 
highway beautification project in the Northern District. 


Section 102. Of the total General Fund positions authorized in Section 1 of this Act 
for the Ferris School for Boys (38-05-002), three (3) positions shall be Counselors for the 
purpose of advancing the program "Because We Care”. 


Section 103. Section 1 of this Act provides funding for personnel employed in the 
Department of Correction, Bureau of Juvenile Correction (38-05-000). The funding provides 
for a work schedule of every third weekend off. 


Section 104. Any uMencumbered balance exisiting on June 30, 1983, in the Wetlands 
Fund first created by Volume 59, Chapter 213, Laws of Delaware (as amended or supplemented) 
(specifically, Agency 40-08-001, Fund 03, Lines 15, 40, and 60, according to the records of 
the Secretary of Finance) shall be reverted on such date to the General Fund, 
notwithstanding any provision of the aforesaid law to the contrary. 


Section 105. Section 1 of this Act appropriates Salaries to the Division of State 
Police (45-06-000). For the fiscal year ending June 30, 1984, $3.0 of that appropriation 
has been designated for payment of overtime in providing security services, as required, to 
the Superior Court in Sussex County. 


Section 106. Section 1 provides for 4 additional positions in Division of State 
Police Cammnications Section (45-06-010). These additional 4 positions are non-uniformed 
positions to be assigned to the Kent County Emergency Communications Center. 


Section 107. Section 1 of this Act provides an appropriation to the Department of 
Conmunity Affairs, Division of Consumer Affairs (50-11-001) for Salaries ~ Board Members. 
Provisions of the Delaware Gode to the contrary not withstanding, the Chairman of the Board 
shall be paid $150 per meeting and the members of the Board shalt be paid $100 per 
meeting. In no event shall the total payments exceed the appropriation provided in Section 
1 of this Act. 


Section 108. (a) The $99.7 appropriated to the Department of Community Affairs is to 
be used for a youth work program for a period of six weeks commencing July 15, 1983 and is 
to be allocated in the following manner: 


$31.3 New Castle County (outside the 
City of Wilmington 


31.4 City of Wilmington 


18.5 Kent County 


18.5 Sussex County 


$99.7 - TOTAL 


(b) Notwithstanding any other provision of the Delaware Code to the contrary, youth 
chosen for work under this program shall not be less than 14 years of age nor mre than 20 
years of age and shall be required to provide evidence of same before becoming eligible. 
All youth participating in the state assisted program shall be required to present a letter 
from their parents or guardian indicating their comsent to work and also releasing the 
State of Delaware and the sponsoring agency from any liability for assignments in the low 
risk jobs that will be available. 


Youth chosen 6 work under this program shall not be required to work more than 6 hours 
per day, nor more than 4 days per week and such youth shall receive minimm wage payable 
under Delaware law. 


Preference shall be given to those youth who are members of single parent households 
whose parent income do not exceed $15,000 and applicants who qualify based upon parental 
income guidelines of two parent family household of $26,000. Notwithstanding income Limits 
provided for participation in the state-wide summer youth program, consideration may be 
given to other applicants at a ratio of at least eight applicants qualified on income to 
three persons considered beyond the income limits. 


Any non-profit or tax exempt organization certified by the Department of Comunity 
Affairs may be authorized to be a sponsoring agent for the state assisted youth work 
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program. 


Sponsoring agents shall be required to submit a plan or project of activity of 
meaningful. and productive work experience providing such details as the Department shall 
deem necessary before becoming eligible as a sponsoring agent. 


The sponsoring agent shall provide one work leader for each 20 youth employed in the 
program to supervise and monitor the attendance and work performance of the youth selected 
for the program. Work leaders shall be paid no more than $4.50 per hour and shall work no 
longer than 8 hours per day and 5 days per week. 


In each of the political subdivisions wherein funds have been appropriated no more than 
$2.0 shall be expended for administrative purposes and no more than $1.0 shall be expended 
for equipnent, Supplies or mileage. 


A record of all equipment and supplies purchased with funds herein appropriated shall 
be kept by the sponsoring agent and at the conclusion of the six week program such supplies 
and equipment shall be turned over to the Department of Community Affairs. 


Section 109. Section 1 of this Act provides an appropriation for the Division of 
Libraries, Department of Comminity Affairs. In the event of a loss of federal funds, the 
programs for the blind shall be fully funded with General Fund monies to the extent those 
funds are available in the Division of Libraries. 


Section 110. All monies received by the Division of Highways (55-04-070) during the 
fiscal year as reimbursement for motor fuel supplied to other departments and agencies 
shall be credited to the proper General Fund appropriation account as an 
expenditure-reducing item regardless of the year in which the motor fuels were supplied. 
All billings shall be at State purchase price only. 


Section 111. In the event of a default of a contract, the money collected on the 
performance bond shall be utilized by the Department of Transportation for the project for 
which the performance bond was issued. 


Section 112. The Delaware Transportation Authority budget, as set forth in memorandum 
form in Section 1 of this Act for the fiscal year ending June 30, 1984, shall be expended 
in accordance with the following conditions and limitations: 


(a) Debt Service estimates are for project financing as authorized by Chapter 13, 
Title 2, Delaware Code. The actual payments will depend on conditions at the time 
of the bond sales. 


Funds provided for "Newark Transportation" and any carry-over funds available are 
intended to cover the expenses of the public transportation system operated by the . 
City of Newark. 


(b) 


Funds provided for "Kent/Sussex Transportation" are intended to be provided for 
continuation of specialized transportation service for the elderly and handicapped 
in Kent and Sussex Counties. It is intended that management and direction of the 
service will reside with the Delaware Transportation Authority who may contract 
for services aS they see fit, and that Kent and Sussex County Governments will 
review and approve allocation of the service levels within each County. 


Funds provided for “Dover Capital" are intended to be provided as aid to elderly 
and handicapped transportation systems operated by the City of Dover. The funds 
may be used to provide up to 100 percent of the cost of capital needs of the 


system. 


Funds provided for "Dover Transportation" and any carry-over funds available are 
intended to be provided as aid to the elderly and handicapped transportation 
system Operated by the City of Dover. The funds may not be used to provide more 
than 50 percent of the total operating costs of the system during the year. 


It is intended that funds for "Taxi Service Support", along with any carry-over 
funds available for the Taxi Services Support Program will be maintained at least 
at the same service level as fiscal year 1983. It is intended that management and 
direction of these services shall reside with the Delaware Transportation 


Authority. 
Funds of the Delaware Transportation Authority may not be provided as aids to 


local governments for transportation systems which restrict passengers because of 
residential requirements. Nothing in this section is meant to require that 
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governments must operate these transportation systems outside their political boundaries. 


Section 113. During fiscal year 1983, the Department of Transportation undertook the 
development of a plan of reorganization for the Department. Although preliminary planning 
work has been done by the Department and its consultants, the Secretary of the Department 
of Transportation is authorized to continue work on a plan of reorganization during fiscal 
year 1984. The Secretary shall consult with the Controller General, the Budget Director, 
and the State Personnel Director in preparing final recommendations for position 
classification and funding. If additional consulting work is necessary to modify or 
further refine the plan of reorganization and if the Secretary and the Controller General 
agree that further professional services are necessary, the Department shall compensate 
said services from available General Funds appropriated by the General Assembly. The 
Department may not engage further consultants to work on the plan of reorganization using 
funds from the Engineering and Contingencies line provided in the annual Capital 
Improvements Authorization. The Secretary of the Department shall submit a final report on 
the proposed plan of reorganization to the Governor, members of the Joint Finance 
Committee, and the Controller General on or before December 31, 1983, for consideration and 
initial funding in the fiscal year 1985 operating taddget. No implementation of the 
reorganization of the Department of Transportation shall occur without specific funding in 
an operating budget. 


Section 114. The Industrial Accident Board of the Department of Labor ghall be 
assigned two Deputy Attorneys General on a full-time basis. The two Deputy Attorneys 
General shall come from the existing complement of Deputy Attorneys General assigned to the 
Office of the Attorney General (15-01-001), as authorized in Section 1 of this Act. 


Section 115. For fiscal year 1984, State owned vehicles in the Department of 
Agriculture used for inspection purposes shall be exempted from the provisions of Section 
7106, Chapter 71, Title 29, Delaware Code. 


Section 116, Section 1 of this Act includes an appropriation for Contractural 
Services in the Department of Agriculture, Division of Standards and Inspection, Plant 
Industry Section (65-03-007). Of this amount $15.0 is to be used for research concerning 
the Gypsy Moth Program in Delaware. 


Section 117. Section 1 of this Act provides an appropriation to the Department of 
Agriculture, Division of Standards and Inspection, Plant Industry Section (65-03-007) for 
Supplies and Materials. Of that amount $10.0 will be used to spray state lands for 
protection against the Gypsy Moth. 


Section 118. Section 1 of this Act authorizes General Fund positions to the Fire 
Prevention Commission, Office of the Fire Marshal (75-01-001). Three (3) positions of 
Deputy Fire Marshal shall have Sussex County as their "primary duty station”. 


Section 119. For Fiscal Year 1984 certain state owned vehicles in the Fire Prevention 
Commission Office of the State Fire Marshall used for investigation purposes shall be 
exempted from the provisions of Section 7106, Chapter 71, Title 29, Delaware Code. 


Section 120. Section 1 of this Act provides an appropriation for Contractual Services 
to (76-01-001) Delaware National Guard. Of this appropriation, $15.0 shall be utilized to 
defray energy expenses of the Laura Little School building that are not directly 
attributable to occupancy by the National Guard. 


Section 121. (a) Section 1 of this Act provides $42,542.3 for "Operations" of the 
University of Delaware and $415.7 for "Operations" of the Delaware Geological Survey. This 
figure includes total state assistance for college operations costs as well as funds 
reguired to be appropriated by Section 5505 (6), Title 29, Delaware Code. 


(b) The University of Delaware shall pay, on a regularly scheduled basis as determined 
by the Secretary of Finance, to the State Treasurer at a rate determined under Section 
6340, Title 29, Delaware Code, or otherwiae by the Secretary of Finance, the amount of all 
fringe benefits applicable to salaries and wages paid to employees of the University of 
Delaware as the term employee is defined in Sections 5501 (a) and 5505 of Title 29, 
Delaware Oode or any other fringe benefit costs applicable to the University of Delaware. 


Section 122. Section 1 of this Act provides funds to the University of Delaware and 
Delaware State College developed in accordance with the Title VI Compliance Plan for Higher 
Education in the State of Delaware. These funds shall be utilized expressly for that 
purpose, 


Section 123.- Section 1 of this Act provides an appropriation in the School Districts 
for Formtla Salaries. These amounts provide salaries for the following categories as 
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determined by the unit entitlement of each School District: Section 1305, Section 1306, 
Section 1307, Section 1308, Section 1309, Section 1310, Section 1311, Section 1321, Section 
1324, Section 1331 and Section 1332 of Title 14, Delaware Code. The appropriation also 
contains salary funds for the Americanization Programs at the Caesar Rodney and Red Clay 
Consolidated School Districts. 


Section 124. Section 1 of this Act provides an appropriation to State Board of 
Education, Pass Through/K-12 Programs (95-01-006) for Parent Early Education Center. This 
appropriation shall be allocated for the continuation of the services of the Parent Early 
Education Center in the Christina School District. 


Section 125. Section 1 of this Act provides an appropriation to Pass Through/Adult 
Programs (95-01-007) for Adult Incarcerated. This appropriation shall be allocated 
promptly for the continuation of the Skills Training Employment Program at Women's 
Correctional Institution. The program shall be operated by the New Castle Vocational 


Technical School District. 


Section 126. Section 1 of this Act provides an appropriation to the State Board of 
Education, Pass Through/Adult Programs (95-01-007), for the New Castle County CETA Learning 
Center. The State Board of Education shall transfer that appropriation to the Christina 
School District for the purpose of the continuation of services provided by the New Castle 


County CETA Learning Center. 


Section 127. . Section 1 of this Act provides an appropriation of $527.3 to the State 
Board of Education, Pass Through/K-12 Program (95-01-006) for Summer School - Occupational 
and Vocational Education. Of that amount, at least $54.0 shall be allocated to 
Articulation and Career Guidance Counselor Programs, $105.5 shall be reserved for programs 
in school districts in Kent County, and $126.0 shall be reserved for programs in school 
districts in Sussex County. Any funds reserved for programs in Kent and Sussex Counties 
but not expended may be allocated to other approved projects. 


Section 128. (a) Each school district shall continue to use salary schedules not 
less than those in Section 1322, Title 14, Delaware Code, for all school lunch employees. 


(b) Effective July 1, 1983, the State shall pay 25% of the salary rate for school 
lunch employees as set forth in the salary schedule in Section 1322, Title 14, Delaware 
Code. The remaining 75% of the salary rate for school lunch employees shall be paid from 
local funds. Section 1 of this Act provides an appropriation under Public School Districts 
for the purpose of making the 25% salary payment and accompanying Other Hmployment Costs 
for school lunch employees. 


(c) Section 59 of this Act to the contrary notwithstanding, for the fiscal year ending 
June 30, 1984, each school district employing school lunch employees shall transfer or pay 
on a regularly scheduled basis as determined by the Secretary of Finance, to the Treasurer 
of the State of Delaware appropriate sums for local funds to cover F.I.C.A. - Employer's 
Share and Pension Costs for school lunch employees. The State Treasurer shall be 
responsible for the administration of this subsection (c) and for the collection of Other 
Employment Costs from non-state funds. 


(d) No provision in this Act shall be construed as affecting the eligibility of school 
lunch employees as an employee under Section 5501, Title 29, Delaware Code. 


Section 129. (a) In order that the children from whom the learning disability and 
socially or emotionally maladjusted units were devised shall be the sole beneficiaries of 
all funds available for such children, the State Board of Education shall require strict 
adherence to approved guidelines before release of any funds designated for such children. 
The State Board of Education shall particularly ascertain that no educable mentally 
retarded are being classified as learning disabled; and that strict guidelines are 
developed for determining eligibility of socially or emotionally maladjusted children so 
that this category does not became a catchall for low-achieving, unmotivated or disruptive 
pupils without serious physiological or neurological disorder. All pupils classified 
learning disabled and socially or emotionally maladjusted must be re-evaluated at least 
every two years, except psychological evaluation shall be made at least every three (3) 


years. 


(b) The total amount of $1,131.6 appropriated for substitute teachers shall be 
allocated to the several school districts in amounts not to exceed each school district's 
proportion of Division I units to the total number of Division I units in the State as of 
September 30, 1983. Any funds not used for the purpose herein referred to by the school 
district shall be transferred between school districts. 


(c) General Fund appropriations to State Board of Exjucation and State Board for 
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Vocational Education, for Non-public and Summer Driver Education, Public School 
Transportation, James H. Groves High School, and Pregnant Students shall not be subject to 
the limitations as defined for Division I and Division II in Sections 1706 and 1709, 


Chapter 17, Title 14, Delaware Code. 


(d) From the funds in State Board of Education and State Board for Vocational 
Education in Section 1 of this Act, for Homebound Instruction Program, the State Board of 
Education, or its designee, shall employ a classroom teacher who will be assigned to work 
with children hospitalized in any hospital located in New Castle County. 


Section 130. (a) The sums appropriated in Section 1 of this Act to the various 
schools as "Division II~Other Costs" shall be used for all school costs except salaries, 
debt service, energy, and transportation of pupils to and fran their regular sessions of 


school. 


(b) Section 1 of this Act provides an appropriation of $2,448.2 to (95-01-008) Pupil 
Transportation for non-public school transportation reimbursement. This appropriation 
shall be allocated for qualifying non-public, non-profit schools, based on the procedure 
adopted by the Joint Finance Committee on April 16, 1981. The allocation shall not exceed 


$2,448.2. 


(c) Of the allocation of transportation funds for non-public schools in subsection (b) 
of this section, the State Board of Education is hereby authorized and directed to provide 
the appropriate reimbursement for non-public pupils attending the Caravel Academy. 


(d) Transportation funds for public school districts shall be allocated according to 
bus contract or district transportation formula as adopted by the State Board of Education 
on April 21, 1983, and shall not exceed $21,606.5. 


(e) The State Board of Education shall not change the transportation formula, except 
for the change in the price of gasoline and for the adjustments of those items changed by 
State or Federal laws, adopted by the State Budget Office, unless a change has been 
authorized by the General Assembly and an appropriation therefor has been made by the 


General Assembly. 
Section 131. (a) During the fiscal year ending June 30, 1984, the Department of 


Public Instruction is hereby directed to provide bus transportation of public school 
students previously declared ineligible by the Unique Hazards Committee, including the 


following: 


(1) Students attending the Stanton Junior High School, who are now forced to walk 


along Telegraph Road with a constant threat of injury. 


(2) Students attending Mount Pleasant High School who are now forced to walk along 
Marsh Road with a constant threat of injury. 


(3) Students in the town of Seaford living west of the Penn Central Railroad and north 
of the Nanticoke River who attend the Seaford schools. 


(4) Students attending the Seaford Junior and Senior High Schools who live in Blades 
and south of the Nanticoke River. 


(5) Students attending the Wilmington High School on Lancaster Avenue to Delaware 
Avenue in the north-south grid and on Jackson Street to duPont Street on the 


east-west grid. 


Students attending Newark High School who live in Windy Hills and are forced to 
walk along Kirkwood Highway with a constant threat of injury. 


Students attending schools in Laurel living in the areas of Lakeside Manor, Route 
24 east of Laurel town limits, Route 13A South of Laurel Town Limits and Dogwood 
Acres. 


Students attending Delcastle Technical High School who live in Newport and are 
forced to walk along Centerville Road (Rt. 141) with a constant threat of injury. 


Students attending Woodbridge Junior-Senior High School who must travel along 
Route 13A south of Bridgeville and students living west of Bridgeville who must 
travel along Route 404 or Route 18. 


The transportation of the students specified herein shall continue until the funds 
requested are appropriated and construction is completed. Spur routes shall continue to be 
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served as at present. 


Section 132. General Contingency line item funds under (95-01-005) Educational 
Contingency in Section 1 of this Act are to cover adjustments in the budget units of the 
State Board of Education, the State Board for Vocational Education, or the local school 
districts. Examples of such use are: salary line transfers and adjustments; unit 
adjustments; tuition payment for private placement of handicapped pupils and for Delaware 
residents of the Delmar School District attending Maryland schools; expenditures for 
Americanization classes; expenditures for salaries and travel for hamebound teachers; pupil 
transportation costs; nonpublic and summer driver education programs; and unused sick pay 


for retirees. 


Section 133. The appropriation of $176.5 in Section 1 of this Act to the State Board 
of Bducation (95-01-006) for Exceptional Vocational Units shall be used to continue the 
Program of vocational education for handicapped students. The funds appropriated shall 
provide for the Division I, II, and III funding for a maximum of six units in a single 


Program. The unit shall be based upon 13,500 pupil minutes per week of instruction or 
major fraction thereof after the first full unit and shall be in addition to the funding 


otherwise provided under Delaware Code, Title 14, Section 1703. The deduct contained in 
Delaware Code, Title 14, Section 1703(i) shall not apply to the units authorized by this 


section. 


Section 134. Section 1 of this Act provides certain appropriations to school 
districts in the State for the fiscal year ending June 30, 1984. Section 1704, Chapter 17, 
Title 14, Delaware Code, provides the method of determining the appropriate number of pupil 
units for each school district, based on the September 30, 1983, enrollment. If it is 
determined that certain appropriations are in excess of the requirement determined to fund 
the appropriate number of pupil units, such excess appropriations shall be transferred 
promptly by the Department of Public Instruction to the Unit Control Account in (95-01-005) 
Educational Contingency. Any transfers from the Unit Control Account shall be approved by 
the Budget Director and the Controller General. 


Section 135. Section 1 of this Act provides an appropriation to Public Education, 
Educational Contingency, (95-01-005) for Other Items. Of that amount, $5.0 shall be used 
for the Teacher of the Year Award Program. 


Section 136. Section 1 of this Act provides an appropriation to the State Board of 
Education, Administrative Services (95-01-002) for Teacher Competency and Certification. 
This appropriation shall be allocated by the State Board of Education to provide inservice 
educational programs for local school district personnel. 


Section 137. Section 1 of this Act provides appropriations and authorizes General and 
Special fund positions for Budget Units (95-01-0011), (95-01-002) and (95-01-004), State 
Board of Education and State Board for Vocational Education. Anticipated reduction in 
Federal funds available for Fiscal Year 1984 has required the State Board of Education to 
reorganize the Department of Public Instruction and to eliminate a certain number of 
positions. However, as of July 1, 1983, the status of Federal grants available to the 
Department of Public Instruction for centrally administered programs will be in doubt; 
therefore, the State Board of Education is hereby directed to submit a listing of positions 
by title and salaried amount, including the corresponding sources of funding, to the Budget 
Director and the Controller General on or before August 15, 1983. This listing will serve 
as the authorized number of positions for Fiscal Year 1984. Any increase between the 
number of special fund positions above the certified list of August 15, 1983 and the number 
authorized by law after that date must be approved in writing by the Budget Director and 
the Controller General. 

Section 138. Section 1 of this Act provides an appropriation to State Board of 
Education, Pass Through/K-12 Programs (95-01-006)} for Elementary Guidance Counselors. The 


Funds shall be used to create one pilot program in each county. 


Section 139. Section 1 of this Act provides an appropriation to State Board of 
Education, Pass Through/Adult Programs (95-01-007) for James H. Groves High School. Of 
that amount and in addition to any entitlement, $18.0 shall be allocated to the 


Appoquinimink School District. 


Section 140. Section 1 of this Act provides an appropriation of $68.3 plus Other 
Erployment Costs to Pass Through/K-12 Programs for Kent-Sussex Teacher Center. This 
Program is administered by the Capital School District. 


Section 141. Amend Chapter 65, Title 14, of the Delaware Code by adding a new section 
to read as follows: 


"§6511. Summer School for Teachers. 
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The College shall maintain at the College, for a period of not less than 6 
weeks during the summer of each year, a school for teachers in which shall be given 
courses in pedagogy and such other subjects as will give increased efficlency to 
those who are now teaching or wish to prepare to teach in the free public schools 
of this state. The courses given in the school shall be arranged by the College. 
All persons who are now teaching or who will give satisfactory assurance to the 
State Board of Education that they intend to teach in the free public schools of 
this State shall be admitted into the school, provided their applications are 
approved by the Board. Tuition shall be free to all Delaware Teachers." 


Section 142. Funds appropriated in Section 1 of this Act to (10-02-004) Budget Office 
- Contingencies for Contingency - Energy shall be distributed by the Budget Director with 
the concurrence of the Controller General to Public School Districts predicated on, but not 


limited to, the following criteria: 


(a) In the opinion of the Budget Director and the Controller General, the public 
school district has exercised prudent energy conservation measures; 


(b) The school district has provided substantive evidence that no other funds are 
available; 


(c) Data will be analyzed: consumption records of energy for the past four school 
years; percentage of State support of total energy costs; average percentage of 
State support of total energy costs for all public school districts; and 


(d) Such other data and information deemed appropriate for consideration. 


Section 143. Section 1 of this Act provides an appropriation of $300.0 for State-wide 
Computer Literacy Project in public education. It is the legislative intent that part or 
all of these funds shall be expended in accordance with guidelines and procedures adopted 
by a consortium composed of the Budget Director or designee, a representative of the 
Department of Public Instruction, a representative of Chief School Officers of the Public 
School Districts, a representative of the Local School Boards of the Public School 
Districts, and the Controller General or his representative. ‘The Budget Director or 
designee shall be chairman of the consortium. The guidelines and procedures shall include 


the following considerations: 


(a) A sumer in-service training program for approximately 100 teachers will be 
conducted. Teachers will be instructed on how to: 


(i) Teach a basic computer literacy course. 
(11) Train other teachers in their home district. 


(b) Plan or develop an appropriate computer literacy curriculum, which plan ghall 
take into acoount the availability of resources. 


(c) A micro-computer advisory committee. 

(d) One technical consultant, but not more than two, may be engaged to assist the 
consortium and local school districts. 

(e) Obtain required computer equipment. 


(£) A report of the findings, activities, recommendations, etc. shall be provided 
by the consortium to members of the Joint Finance Committee and the Controller 


General. 


Any portion of the funds appropriated for the purpose of this Section remaining 
unexpended on June 30, 1984, shall revert to the General Fund. 


Section 144. The Secretary of Finance, with concurrence of the Controller General, 
may determine an appropriate schedule by which appropriations for "Support for Local Fund 
Employment Costs" and "Division III - Equalization" shall be transferred to local school 
fund accounts. 


Section 145. Section 1 of this Act contains an appropriation to the State Board of 
Education for Private Placement of the Handicapped (95-01-006). From the funds 
appropriated, the State Board of Education is authorized and directed to provide an 
interpreter/tutor for any deaf-blind pupil who is a resident of the State and who is 
mainstreamed in a private school in the State. The funding to be provided by the State 
Board of Bducation to the local school district designated as the adninistrative agency for 
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the statewide program for the deaf-blind shall include: the salary specified in 14 Del. 
C., $1331(b); the local salary supplement paid by such district, and all other employment 
costs incurred by the school district in employing such personnel. The funding authorized 
shall be a percentage of the total cost of salary and other employment costs for a 
full-time interpreter/tutor equal to the portion of the deaf-blind student's regular school 


day that is spent in a mainstream program. 


Section 146. Of the total Deputy Attorneys General authorized in Section 1 of this 
Act to the Office of Attorney General (15-01-001), two (2.0) shall be assigned to the 
Family Court for service in Kent and Sussex Counties. 


Section 147. The Secretary of Finance shall enforce the provisions of Title 29, 
Chapter 65, Section 6521. 


Approved June 30, 1983. 


246 


CHAPTER 91 
FORMERLY 
HOUSE BILL NO. 314 


AN ACT TO AMEND CHAPTER 31 AND 33, TITLE 19 OF THE DELAWARE CODE RELATING TO 
UNEMPLOYMENT COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 31, Title 19 of the Delaware Code, by striking Section 3107 in its 
entirety and by substituting in Neu thereof a new Section 3107 to read as follows: 


"§3107. Unemployment Compensation Advisory Council. 


(a) There is hereby established the Unemployment Compensation Advisory Council. 


(b) The Unemployment Compensation Advisory Council shall serve in an advisory capacity to 
the Director of Unemployment Insurance and aid the Director in reviewing the unemployment 
insurance program as to its content, adequacy and effectiveness, and make recommendations for its 


improvement. 
(c) The Unemployment Compensation Advisory Council shall have the following ten members: 
(1) the respective Chairperson of the Labor and Industrial Relations Committee of the 


State Senate and of the Labor Committee of the State House of Representatives, or a 
committee member designated by the respective Chairperson; and 


f 
{ 
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(2) the respective Chafrperson of the Small Business Committee of the State Senate and of 
the Small Business Committtee of the State House of Representatives, or a Committee member 
designated by the respective Chairperson; and 


(3) the Secretary of Finance, or an individual designated by the Secretary, shall be a 
non-voting member; and 


(4) the Secretary of Labor, or an individual designated by the Secretary, shall be a 
non-voting member; and 


(5) two persons representing the interests of the labor community to be appointed by the 
Governor; and 


(6) two persons representing the interests of business employers to be appointed by the 
Governor. 
(d) Duration of membership. 


(1) The term of the elected members of the State Assembly serving the Council shall 
coincide with their status as members of the designated committees, 


(2) The term of the appointed officials serving on the Council shall coincide with their 
terms as Secretaries of the designated Departments, 


(3) The term of the Council members representing the interests of labor and business 
employers shall be three (3) years and all shall be eligible for re-appointment. 


(e) Members of the Council shall serve without compensation except that they may be 
reimbursed for reasonable and necessary expenses incident to their duties as members of the Council. 3 


(f) A Chairperson of the Council shall be chosen by the members of the Council and shall serve 
in that capacity for a term of one (I) year and shall be eligible for re-election. 


(g) Any appointment pursuant to this Section to replace a member of the Council whose ; 
position becomes vacant prior to the expiration of his/her term shall be filled by the Governor only 4 
for the remainder of that term. i 


(h) The Council will, on a periodic basis, no less frequently than annually, report its findings 
and recommendations to the Governor and to the General Assembly." 
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Section 2. The Council shall be formally established prior to September 1, 1983. The Governor may 
request nominations from the business and labor communities for appointment of members to the Council 


representing those interests. 


In addition to the provision of §3107(h) regarding the periodic reporting of findings and 
recommendations, a comprehensive report including all aspects of unemployment compensation programs 
shall be presented to the Governor and members of the General Assembly prior to March 15, 1985. 
Improvements or beneficial changes recommended in this report shall receive prompt consideration by 
the Legislative and Executive bodies prior to June 30, 1985. 


Section 3. Amend Section 3302 (9XA), Chapter 33, Title 19 of the Delaware Code, by striking 
subparagraph (i) thereof in its entirety and by substituting in lieu thereof a new subparagraph (i) to read 


as follows: 
i) Any officer of a corporation, except that the following shall not be deemed employment: 


(1) When one-half or more of the ownership interest, however designated or evidenced, {n 
the corporation Is, or during such employment was, owned or controlled, directly or indirectly, 
by the individual's spouse or child, or by the individual's parent If the individual fs under age 18, 
or by a combination of 2 or more of them; or 


(11) When one-fourth or more of the ownership interest, however designated or evidence, in 
the coporation is, or during such employment was, owned or controlled, directly or indirectly, 


by the individual; or 


(I) When no more than four officers of a corporation request exemption from personal 
coverage under this Chapter. Such request must be agreed to by the corporation and filed in 
such manner as the Department shall prescribe; or" 


_ Section 4. Amend Section 3302(9), Chapter 33, Title 19 of the Delaware Code, by striking paragraph 
(G) thereof in its entirety and by substituting in {ts place a new paragraph (G) to read as follows: 


"G) Notwithstanding any other provisions of this subsection, except as provided in 
subparagraph (AXi) of this subsection, service with respect to which a tax is required to be paid 
under any federal law imposing a tax against which credit may be taken for assessments required to 
be paid into a state unemployment fund or which as a condition for full tax credit against the tax 
{mposed by the Federal Unemployment Tax Act Is required to be covered under this Chapter." 


Section 5. Amend Section 3302(18), Chapter 33, Title 19 of the Delaware Code, by striking the 
words "Except as provided in subsection (d) of §3345 of this title, 'wages' does not include: "as they 
appear on the first line thereof and by substituting in lieu thereof the words ' 'Wages' does not includes" 


Section 6. Amend Chapter 33, Title 19 of the Delaware Code, by striking existing Section 
3302(18XA) thereof in its entirety and by substituting in its place a new Section 3302(18)A) to read as 


follows: 
A) For the purpose of §§3345 and 3348 of this Title: 


(t) That part of the remuneration which, after remuneration equal to $6,000 with respect 
to employment during any calendar year after December 31, 1977, fs paid to an {ndividual by an 
employer or his predecessor during such calendar year; or 


(ii) After December 31, 1982, that part of the remuneration which, after remuneration 
equal to $7,200 with respect to employment during any calendar year, is paid to an individual by 
an employer or his predecessor during such calendar year; or 


(ill) After December 31, 1983, that part of the remuneration which, after remuneration 
equal to $8,000 (or such greater amount as may be specified as the taxable wage base in the 
Federal Unemployment Tax Act) with respect to employment during any calendar year, is paid 
to an Individual by an employer or his predecessor during such calendar year; or 


(iv) For the purposes of this subdivision, the term ‘employment shall include service 
constituting employment under any unemployment compensation law of another state." 


Section 7, Amend Section 3313, Chapter 33, Title 19 of the Delaware Code, by striking subsection 
(b) In {ts entirety and by substituting in lieu thereof a new subsection (b) to read as follows: 


"(b) An individual's weekly benefit amount shall be: 

(1)For claims filed for weeks of unemployment beginning July 1, 1981, and prior to July 1, 
1983, the computation of an individual's weekly benefit amount shall be an amount equal to 
1/104 of his total wages for employment by employers paid during his base period. 


(2) For claims filed for weeks of unemployment beginning July 1, 1983, the computation of 
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an individual's weekly benefit amount shall be an amount equal to 1/78 of his total wages for 
employment by employers paid during the three quarters of the individual's base period in which 


such wages were highest. 


(3) In the case of claims filed under paragraph (1) or (2) of this subsection, such amount 
will not be less than $20 nor more than 66 2/3 percent of the statewide average weekly wage as 
defined in §3302 (21) of this Title; however, for the period beginning July 1, 1981, and ending 
June 30, 1983, claims filed for weeks of unemployment wil! not be less than $20 nor more than 
$150, and for the period beginning July 1, 1983, and ending June 30, 1985, claims filed for weeks 
of unemployment will not be less than $20 nor more than $165. In computing the maximum 
weekly benefit amount beginning July 1, 1983, such amount, if not an even dollar amount, shall 
be rounded down to the next whole dollar.” 


(4) For purposes of paragraph (2) above: 


a. If an individual's weekly benefit amount Is not an even dollar amount, {t shall be 
rounded down to the next whole dollar. 


b. Computation shall commence with new claims filed to establish a benefit year 
commencing on or after July 1, 1983. 


Section 8. Amend Section 3345, Chapter 33, Title 19 of the Delaware Code, by striking subsections 
(b) and (d) thereof in their entirety and by designating existing subsection {c) thereof as subsection (b). 


Section 9. Amend Section 3345 (cX3), Chapter 33, Title 19 of the Delaware Code, by striking the 
words "subsections (a) and (b)" as they appear in the first paragraph thereof and by substituting In leu 
thereof the words "subsection (a)." 


Section 10. Amend Section 3345 (eX5)a, Chapter 33, Title 19 of the Delaware Code, by striking the 
words "(eX3)" wherever they appear therein and by substituting in lieu thereof the words "(b)(3)". 


Section 11. Amend Section 3345(eX6), Chapter 33, Title 19 of the Delaware Code, by striking the 
words "subsection (c)" as they appear therein and by substituting in lieu thereof the words "subsection 
(by". 

Section 12, Amend Section 3350(10), Chapter 33, Title 19 of the Delaware Code, by striking the 
words "§3345(b)" as they appear therein and by substituting in lieu thereof the words '"§3302(18)(A)". 


Section 13, Amend Section 3352, Chapter 33, Title 19 of the Delaware Code, by striking the words 
"subsections (a) and (b) of §3345" as they appear therein and by substituting in Neu thereof the words 


"§3345(a)". 


Section 14, Amend Section 3352, Chapter 33, Title 19 of the Delaware Code, by striking the words 
t§3345(c)(6)" as they appear therein and by substituting in Neu thereof the words "§3345(b)(6)". 


Approved June 30, 1983. 


CHAPTER 92 
FORMERLY 


HOUSE BILL NO. 43 
AS AMENDED BY SENATE AMENDMENT NO. I 


AN ACT TO AMEND CHAPTER 23, TITLE 19, DELAWARE CODE, TO PERMIT AN EXEMPTION FROM 
WORKMEN'S COMPENSATION FOR CERTAIN OFFICERS OF CORPORATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2308, Chapter 23, Title 19, Delaware Code, by striking sald section in its entirety 
and substituting in lieu thereof the following: 


"§2308. Same--Executive Officers. 


Executive officers of covered employers are included within this chapter; provided, however, 
that as many as four officers who are stockholders of a corporation may be exempted from this 
chapter if the corporation and the exempted corporate officers agree in writing to such an 
exemption. Anyone or all of the officers who elect an exemption shall for the purposes of §2306 of 


this chapter be considered employees." 
Approved July 6, 1983. 


CHAPTER 93 
FORMERLY 
HOUSE BILL NO. 163 


AN ACT TO AMEND CHAPTER 11, TITLE 28 OF THE DELAWARE CODE EXEMPTING CERTAIN 
NON-PROFIT ORGANIZATIONS FROM THE REQUIREMENT OF FILING AFTER OCCASION 


BINGO REPORTS. 
BE !T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (b), Section 1133, Chapter 11, Title 28 of the Delaware Code, by 
adding the following sentence at the end thereof: 


"In lleu of reports required by §1140, an organization granted a license by this subsection shall 
certify to the commission, in its Ilcense application, that games conducted by it comply with the 


conditions specified in this subsection." 


Approved July 6, 1983. 


CHAPTER 94 
FORMERLY 


HOUSE BILL NO, 172 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SECTION 1909(d), CHAPTER 19, TITLE 30, DELAWARE CODE, RELATING TO 
UNDERPAYMENT OF ESTIMATED TAX FOR CORPORATION INCOME TAX PURPOSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 2, Amend subsection (d), Section 1909, Chapter 19, Title 30, Delaware Code, relating to 
underpayment of estimated tax, by adding a new paragraph (5) to read as follows: 


(5) Large Corporations Required to Pay Minimum Percentage of Current Year Tax. - 


(A) In the case of a large corporation, as defined in subparagraph (B), paragraph (4) shall 
not apply. 

(B) For purposes of this paragraph, the term ‘large corporation’ means any corporation if 
such corporation (or any predecessor corporation) had Delaware taxable income of $200,000 or 
more for any of the three taxable yers immediately preceding the taxable year involved." 


Section 3, Effective Date. The amendments made by this Act shall apply to taxable years beginning 
after December 31, 1983. 


Approved July 6, 1983. 


CHAPTER 95 
FORMERLY 
HOUSE BILL NO. 177 


AN ACT TO AMEND CHAPTER 70, TITLE 25 OF THE DELAWARE CODE RELATING TO SUMMARY 
POSSESSION PROCEEDINGS FOR LEASED MOBILE HOMES AND MOBILE HOME LOTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Section 7002, Chapter 70, Title 25 of the Delaware Code, by designating present 
Section 7002 as subsection "(a)" and adding a new subsection (b) to read as follows: 


"(b) A summary proceeding to recover the possession of premises, pursuant to Chapter 57 of 
ks Title, may be maintained in Justice of the Peace Court in the county where the property is 
located." 


Approved July 6, 1983. 


CHAPTER 96 
FORMERLY 


HOUSE BILL NO. 240 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND PART IX, TITLE 29 OF THE DELAWARE CODE RELATING TO DISPOSITION 


OF SURPLUS STATE REAL PROPERTY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Part IX, Title 29 of the Delaware Code, by adding a new Chapter 94 to read as 


follows: 


“CHAPTER 94. REAL PROPERTY DISPOSITION 


§9401. Statement of purpose 
This Chapter {is designed to provide a formal review procedure for the disposition of reat 


property no longer needed by the State for public purposes. 
§9402. Definitions 
(a) 'Department’ shall mean the Department of Administrative Services; 


(b)' Real property' shall mean real property, either improved or unimproved, owned by the State, 
but shall not include property which has been acquired by the Department of Transportation to serve 
as rights of way for proposed highway construction projects; 


(c) Secretary' shall mean the Secretary of the Department of Administrative Services; 


(d) "Surplus Real Property' shall mean real property no longer needed by the State for a public 
purpose. 


$9403. Disposition of real property 


No real property shall be sold, leased, transferred, or otherwise conveyed until a review of the 
proposed conveyance Is completed In accordance with this Chapter and the property is deemed to be 


surplus real property. 


$9404. State Surplus Real Property Commission 


(a) A Commission on State Surplus Real Property is established and shall report in an advisory 
capacity to the Governor and to the General Assembly. It shall be comprised of the following 


members: 
(1) The Speaker of the House of Representatives, 
(2) The President Pro Tempore of the Senate. 
(3) The Director of the Delaware Development Office. 
(4) The Secretary of the Department of Transportation. 
(5) The Secretary of the Department of Administrative Services. 
(b) The Governor shall designate one member to serve as chairman of the Commission. 
(ce) The Commission shall be assisted by staff designated by the Secretary of the Department of 


Administrative Services and shall work in cooperation with all state and local agencies of 
government and with private organizations or individuals to secure all necessary and relevant 


information for its assignments. 


$9405. Proprietary State Real Property; Report of Surplus; Sale or other Disposition 


(a) On or before December 31 of each year each state agency shall make a review of all 
proprietary state real property over which it has jurisdiction to determine what, ff any, property fs 
in excess of its reasonably foreseeable needs and report thereon in writing to the Surplus Real 


Property Commission. 
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(b) Jurisdiction of all real property reported as surplus shall be transferred to the Commission, 
when requested by the chalrman thereof, for sale, lease or disposition under this section or as may 


be otherwise authorized by law. 


(ec) The Commission shall report to the Governor and to the Legislature annually, any real 
property declared surplus and make recommendations as to disposition of the property by sale or 


otherwise. 


(d) Whenever any real property is reported as surplus pursuant to this section, the Commission 
shall determine whether or not the use of the real property is needed by any other state agency. If 
the Commission determines that the property is needed by any other state agency it shall transfer 
jurisdiction of the property to such other state agency upon such terms and conditions as it may 
deem to be for the best interests of the State. 


(e) If the Commission determines that use of the real property is not needed by any other state 
agency, it may recommend that the surplus property be retained by the State or that it be offered to 
a political subdivision of the State or to an interested private organization for an amount not less 
than 30% of the fair market value nor more than 75% of the falr market value. Any such 
recommended transfer shall be subject to the foliowing conditions: 


(1) The property shall be used for a public purpose; 


(2) The property shall be developed or used according to plan within a time period not to 
exceed five years; 


(3) The deed or other instrument of transfer shall provide that the property shall revert to the 
State if the property is not developed within the stated period of time or if the property 


ceases to be used for public purposes; 


(4) The Commission may recommend additional terms and conditions as it determines to be in 
the best interest of the State. 


(f) If the Commission determines that the use of state surplus real property is not needed by any 
other state agency or by any other local governmental agency or by a private organization pursuant 
to the provisions of subsection (e) it may recommend that the surplus property be retained by the 
state or that the surplus property be sold to the highest bidder after advertising. Sales of state 
surplus property pursuant to this section shall be at not less than the full fair market value. 


(g) The Commission shat! report to the Governor and to the Legislature annually, with respect 
to any surplus real property approved and recommended for sale or other disposition under this 


section, giving the following information: 


(1) A description or other precise identification of the surplus property. 


(2) The name of the agency which reported the excess property and the date of said report. 


(3) The present status or use of the property. 
(4) An accurate appraisal of the falr market value of the surplus property. 


(5) An estimate of the amount of state funds, if any, expended in acquiring, preserving, 
improving, restoring or reclaiming the property. 


(6) A description of whether the property is needed by any other state agency or local 


governmental agency and, if not, a description of alternative highest and best uses of the 
property which the Commisson deems to be in the best interest of the State,” 


Approved July 6, 1983. 


CHAPTER 97 
FORMERLY 
HOUSE BILL NO. 262 


AN ACT TO AMEND CHAPTER 51, TITLE 29 OF THE DELAWARE CODE RELATING TO PUBLIC 
EMPLOYEES WHO REPORT SUSPECTED VIOLATIONS OF THE LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section l. Amend Chapter 51, Title 29 of the Delaware Code, by adding a new Section 5115 which 
shall read as follows: 


"Section 5115. Protection of Public Employees, 


{a) No state employee shall be discharged, threatened, or otherwise discriminated against 


with respect to the terms or conditions of his employment because that state employee 
reported, in a written or oral communication to the Office of Auditor of Accounts, a violation 
or suspected violation of a law or regulation promulgated under the law of this State or the 


United States unless the employee knows that the report [s false. 


(b) An employee who alleges a violation of this Section may bring a civil action for 
appropriate injunctive relief, actual damages, or both, within ninety days after the occurrence 


of the alleged violation of this Section. 
(c) For the purposes of this Section, employees of school districts shall be considered state 
employees." 


Approved July 6, 1983. 
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CHAPTER 98 
FORMERLY 
HOUSE BILL NO. 273 


AN ACT TO AMEND CHAPTER 89, TITLE 29 OF THE DELAWARE CODE RELATING TO COMPETITIVE 
BIDDING. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Section 6903(a) (5), Chapter 69, Title 29 of the Delaware Code, by striking the 


period "." at the end of said subsection and adding the words “or the purchased matertal will be used by 
the Business Enterprise Program of the Division for the Visually Impaired as supplies to operate the 


vending stands in the Program." 


Approved July 6, 1983, 


CHAPTER 99 
FORMERLY 
HOUSE BILL NO, 274 


AN ACT TO AMEND CHAPTER 61, TITLE 29 OF THE DELAWARE CODE RELATING TO- 


COMPOSITION OF THE GENERAL FUND. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend Section 6102, Chapter 61, Title 29 of the Delaware Code, by adding a new 
subsection (k) to read as follows: 


"(k) Provisions of this Chapter to the contrary notwithstanding, the Business Enterprise 
Program, operated by the Division for the Visually Impaired within the Department of Health and 
Social Services under the authority of 20 U.S.C. §107 et seq., shall be authorized to expend receipts 
from the vending stands in the program for operating costs, maintenance and overhead." 


Approved July 6, 1983. 
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CHAPTER 100 
FORMERLY 
SENATE BILL NO, 22 


AN ACT TO AMEND TITLE 28, DELAWARE CODE, TO PROVIDE FOR THE REGULATION AND 
CONTROL OF LOTTERIES CONDUCTED BY VOLUNTEER FIRE COMPANIES, VETERAN 
ORGANIZATIONS, RELIGIOUS OR CHARITABLE ORGANIZATIONS, OR BY FRATERNAL 
SOCIETIES AND AUTHORIZING THE DELAWARE GAMING CONTROL BOARD TO IMPLEMENT 
SUCH LOTTERIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Chapter 11, Title 28, Delaware Code, by adding to the title thereof the words 
“And Char{table Gambling” following the word "Bingo". 


Section 2. Amend §1102, Title 28, Delaware Code, by striking Subsections (2) and (3) in their 
entirety and substituting in feu thereof new Subsections (2) and (3) to read as follows: 


"(2) 'Board' means the Delaware Gaming Control Board. 
(3) 'Game or Games' means either the game of Bingo or charitable gambling or both." 


Section 3. Further amend §1102, Title 28, Delaware Code, by adding thereto a new subsection (6) to 
read as follows: 


(6) ‘Charttable Gambling’ means any game or scheme operated by an organization which has 
been In existence two years or longer {in which chance Is the dominant factor in determining the 
allocation of a prize, excluding slot machines, roulette, craps, or baccarat games." 


Section 4, Amend Chapter 11, Title 28, Delaware Code, by striking the words "Bingo" or "game of 
Bingo" wherever they appear in Sections 1101, 1122, 1130, 1131, 1132, 1133, 1134, 1139, 1140, and 1151 
and substituting in Neu thereof the word "games". 


Section 5. Amend Chapter 11, Title 28, Delaware Code, by striking the words "Commission" or 
"Bingo Control Commission" wherever they appear in said Chapter and substituting In lieu thereof the 
word "Board". 


Section 6. Amend Chapter 11, Title 28, Delaware Code, by adding the words "or 17B" after the 
figure "17A" wherever they appear therein. 


Section 7, Amend Subsection 1139 (b), Title 28, Delaware Code, by adding a new last sentence 
thereto to read as follows: 


"No person under the age of 18 shall be permitted to participate in any charitable gambling, the 
prize for which is money." 


Section 8. Amend Subsection 1139 (h), Title 28, Delaware Code, by adding thereto a new last 
sentence to read as follows: 


"This subsection shall apply only to Bingo games." 


Section 9. Amend Section 1139, Title 28, Delaware Code, by adding thereto a new subsection (j) to 
read as follows: 


"(j) The Board may make reasonable rules and regulations with respect to the size of bets and 
prizes with respect to the conduct of games other than Bingo." 


Approved July 6, 1983. 


CHAPTER 101 
FORMERLY 


SENATE BILL NO. 24 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER 1, CHAPTER 19, TITLE 11, DELAWARE CODE RELATING TO 
PROVIDING STATEWIDE AUTHORITY TO CERTAIN POLICE OFFICERS UNDER CERTAIN 
CONDITIONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Subchapter 1, Chapter 19, Title 11, Delaware Code by adding a new Section 1911 
to read as follows; 


"S191. Police Officers; Statewide Authority 


(a) For purposes of this section police officer means any police officer holding current 
certification by the Council on Police Training as provided by Chapter 84, Title 11, Delaware Code 


and who Is: 
(1) A member of the Delaware State Police 
(2) A member of the New Castle County Police 
(3) A member of the Police Department, Bureau or Force, of any incorporated city or town 


(b) A police officer may arrest without a warrant at any location within the State any person 
he has reasonable grounds to believe is committing or attempting to commit a felony in his presence. 


(c) An "on-duty" police officer may arrest at any location in the State any person for any 
offense committed within the jurisdiction of the officer's employing agency and for whose arrest a 
warrant hus been issued. The "on-duty" police officer shall where acting outside of his jurisdiction 
take reasonable measures to notify the primary jurisdictional police agency of the intended time and 
place of the execution of the arrest warrant. 


(d) A police officer may render assistance to another police officer at any location within the 
State when he reasonably believes that the police officer to be assisted is lawfully performing his 
duty and that death or injury will occur to that police officer if assistance is not provided. 


(ce) A police officer acting under the authority of this Section shall be considered to be acting 
within the scope of his employment. 


(f) The provisions of this Section shall not serve to limit the authority of members of the 
Delware State Police or other police officers as provided for elsewhere in this Title or by other 


authority." 
Section 2. This Act shall become effective 90 days after being signed by the Governor and will 


terminate July 1, 1985. The Delaware Police Chiefs’ Council shall provide the General Assembly with a 
comprehensive report on the impact of the provisions of this Act within 10 days of the beginning of the 


legislative session beginning January, 1985. 


Approved July 6, 1983. 
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CHAPTER 102 


FORMERLY 


SENATE BILL NO. 83 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SECTION 4403, CHAPTER 44, TITLE 6, DELAWARE CODE, PERTAINING TO 
HOME SOLICITATION SALES, BY EXTENDING THE APPLICATION OF THAT ACT TO 
TRANSACTIONS CONSUMMATED AT TRANSIENT PLACES OF BUSINESS. 

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Amend §4403 (4), Chapter 44, Title 6, Delaware Code, by striking sald subseetion (4) in its entirety 
and substituting In Ileu thereof a new subsection (4) to read as follows: 


(4) "Place of business' shall mean the main or permanent branch office or a permanent local 
address of a seller, not including a hotel room, motel room, or other temporary quarters." 


Approved July 6, 1983. 


CHAPTER 103 
FORMERLY 


SENATE BILL NO. 96 


AN ACT TO AMEND CHAPTER 39, TITLE 31, DELAWARE CODE, RELATING TO ADULT PROTECTIVE 
SERVICES 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 39, Title 31, Delaware Code, by adding thereto a new section, which 
shall read as follows: 


"§391L. Adult under Treatment by Spiritual Means not Neglected 


Nothing in this Chapter shall be construed to mean an adult {s abused, infirm or incapacitated 
or in need of protective services for the sole reason he relies upon, or is being furnished with, 
treatment by spiritual means through prayer alone jn accordance with the tenets and practiees of a 


recognized church or religious denomination; nor shall anything in this Chapter be construed to 
authorize or require any medical care or treatment over the implied or express objections of said 
person." 


Approved July 6, 1983, 


CHAPTER 104 
FORMERLY 


SENATE BILL NO, 136 
AS AMENDED BY SENATE AMENDMENT NO. 1 


ACT TO AMEND CHAPTER §, TITLE 4 OF THE DELAWARE CODE RELATING TO OFF-PREMISES 
SALES LICENSES FOR TAPROOMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 516, Chapter 5, Title 4 of the Delaware Code by adding subsection (c) 
thereto, to read as follows: 


"(c) No pefson in charge of a taproom, whether as owner, lessee, manager or otherwise, may 
apply for alicense to sell alcoholic Nquors for consumption off the premises where sold, and the 
Commission shall not issue such a license for use in a taproom. Provided, however, that any person 
issued a license which authorizes him to sell alcoholic liquors in a taproom for consumption off the 
premises prior to the effective date of this Act shall be permitted to retain sald Hcense, unless 
revoked by the Commission pursuant to this Title; and provided further that, any person issued a 
license which authorizes him to sell alcoholic Hquors in a taproom for consumption off the premises 
prior to the effective date of this Act shall be permitted to transfer said license with the approval 
of the Commission as provided in §571 of this Title.” 


Approved July 6, 1983.- 


CHAPTER 105 


FORMERLY 
SENATE BILL NO. 143 


AN ACT TO AMEND CHAPTER ll, TITLE 30, OF THE DELAWARE CODE TO ALLOW SET-OFF OF 


INCOME TAX OVERPAYMENTS AND REFUNDS BY THE DIVISION OF REVENUE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter ll, Title 30, Delaware Code, by adding thereto new Sections 1205, 1206, 


1207, 1208, and 1209, to read as follows: 


"$1205. Setoff 


Whenever any taxpayer shall be determined by the Director of Revenue to be entitled to any 
refund of personal Income taxes pursuant to this Chapter, and at the same time the taxpayer shall 
be indebted to a claimant agency, or the claimant agency acting in behalf of an individual or other 
government entity, the Director of Revenue, subject to conditions and limitations expressly set 
forth in this Chapter may apply, or cause to be applied, the refund, or so much of it as shall be 
necessary to satisfy the indebtedness. 


$1206. Definitions 
(a) ‘Claimant agency' means the Department of Health and Social Services, 


(b) "Indebted’, 'indebtness', and ‘debtor’ refers to any liquidated sum due and owing which has 
accrued through contract, subrogation, tort, or operation of law regardless of whether there is an 
outstanding judgment for that sum. 


$1207. Regulations 


The Division of Revenue shall promulgate regulations providing for: 


(a) Procedures and methods to be employed by a claimant agency with respect to operation of 
the provisions of Sections 1205 through 1209 of this Chapter. 


(b) Due notice to the debtor and any spouse with whom the debtor files a joint return of the 
set-off and of the opportunity, upon request, for a hearing before the claimant agency prior to any 
set-off, 


The administrative appeal provisions of this subsection shall be exclusive and any administrative 
appeal procedures contained in any other section of the Delaware Code shall not pertain to the 
notice and hearing required under this subsection. 


(c) Safeguards against the disclosure or inappropriate use of any personally Identifiable 
information regarding the debtor obtained or maintained pursuant to this Chapter. 


(d) A minimum indebtedness, amounts below which, in light of administrative expenses and 
efficlency, shall not be subject to the set-off procedures set forth in this Chapter; and 


(e) Refmbursement by the claimant agency of all costs, direct, and indirect, determined on a 
statistical or actual basis, of effectuating the procedures set forth in Sections 1205 through 1209 of 


this Title. 


Such regulations issued in pursuance of this Section shall have the force and effect of law. 
$1208. Remedy not exclusive 


The corrective remedy authorized by Sections 1205 through 1209 of this Chapter is in addition 
to, and not in substitution for, any other remedy available by law. 
$1209. Joint and combined returns 


(a) In the event the debtor shall be due a refund jointly with his or her spouse, by virtue of their 
having filed a joint return, the Director of Revenue may, in the first instance, consider such refund 
to be totally the property of the debtor spouse and subject to set-off. 


In such event, however, he shall notify the nondebtor spouse in accordance with §1207(b) of this 
Title of his intention to withhold such refund. The nondebtor spouse may, within 30 days of the 
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mailing of said notice, file a written protest with the Director of Revenue to show that, in whole or 
in part, the set-off refund is attributable solely to the taxes due and prior payments of the 
nondebtor taxpayer. If this showing is made, the Director of Revenue shall promptly recompute the 


set-off and refund and direct that the State Treasurer remit the recomputed refund to the nondebtor 
spouse. 


(b) In the event the debtor shall be due a refund in combination with a nondebtor by virtue of 
thelr having filed separately but combined on one return, the Director of Revenue shall regacd each 
spouse as entitled to separate refunds based upon the taxes due and prior payments of each spouse 
individually. In such an event, the set-off provisions of Sections 1205 through 1209 of this Title shall 
not be applicable to the refund due to the nondebtor spouse, but such provisions shall be applicable 
in full to any refund attributable to the debtor spouse individually." 


Approved July 6, 1983. 


CHAPTER 106 
FORMERLY 
SENATE BILL NO. 229 
AN ACT TO AMEND CHAPTER 44, TITLE 18, DELAWARE CODE, RELATING TO THE APPOINTMENT 


OF A REHABILITATOR, AND THE PAYMENT OF CLAIMS THEREBY AND WITH RESPECT TO 


CLASS A ASSESSMENTS FOR THE DELAWARE LIFE AND HEALTH INSURANCE GUARANTY 
ASSOCIATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend $4409 (c) (1), Title 18, Delaware Code, by deleting the second sentence thereof, 
Approved July 6, 1983. 
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CHAPTER 107 
FORMERLY 


SENATE BILL NO. 230 


AN ACT TO AMEND TITLE 29, CHAPTER 69, DELAWARE CODE, RELATING TO PUBLIC WORKS 


CONTRACTS AND RETAINAGES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 


members elected to each House thereof concurring therein): 


Section 1. Amend §6919, Title 29, Delaware Code, by striking said Section in {ts entirety and 


substituting in lieu thereof the following: 


"$6919. Retainages under Public Works Contracts with Agencies and Political Subdivisions; 
Investment of RetaJnages; Substitution and Deposit by Contractor of Securities for 
Retainages; Procedures and Mechanisms; Payment of Interest and Income Earned, and of 
Principal; Expenses 


(a) Any agency or political subdivision of the State is empowered, under any public works 
contract executed by it, to retain a percentage of monies to be paid to the contractor during the 
performance of the contract, provided that such percentage at any one time shall never exceed five 
percent (5%) of the monies due to the contractor under the contract as of that time, and provided 
further, that the contractor shal! have been paid all that is due to him under the contract as of that 
time except for the amount retained therefrom by the agency or the political subdivision, as the 
ease may be, The agency or the political subdivision shall establish the percentage of the retainage 
for each particular contract in the bidding documents for that contract and such percentage and the 
provisions for its retainage shall be incorporated into the public works contract itself, The rate or 
amount of the retainage may be reduced by the agency or the political subdivision at any time and 
from time to time during the life of the contract. 


(b) Each agency and political subdivision of the State which enters into pubiie works contracts 
under which retainages are to be retained by the agency or the political subdivision, as the case may 
be, shall before the award of any such contraet establish standard procedures and mechanisms 
pursuant to which the eontractor-party to the publie works contract can either (1) deposit securities 
as authorized by this $6919 in substitution for montes being withheld from him as retainage as 
provided for in subsections (e) and (f) hereof or (2) establish an interest~earning account tn a banking 
or savings institution as provided for in subsection (g) hereof. 


(c) No agency or political subdivision of the State shall have any duty to invest monies being 
retained by It from a contractor under a public works contract in any interest bearing account or to 
establish any procedures or mechanisms for any such investinent, {f it establishes and for so long as 
it maintains in effect standard procedures and mechanisms pursuant to which securities as 
authorized by this §6919 ean be deposited and substituted by contractors in lieu of monies being 
retained from them by the ageney or the political subdivision under public works contracts, 


(d) Under any public works contract pursuant to whieh an agency or a political subdivision of the 
State Is retaining a percentage of the monies being paid and to be paid to the contractor ie the 
performance of the contraet, the contractor shal) have the right from time to time either (1) to 
withdraw and take all or portions of the monies being retained from him under the contract by 
depositing eertain securities in substitution for such withdrawn retainages as authorized by this 
$6919 and in accordance with the provisions of subsections (e) and (f) hereof, or (2) to have the 
monles being retained from him invested in an interest-bearing account In accordance with the 


provisions of subsection (g) hereof. 


(e) If an agency or polltical subdivision of the State establishes and maintains in effect standard 
procedures and mechanisms pursuant to which securities as authorized by this §6919 can be deposited 
and substituted by contractors in lieu of tnonies being retained from them by the agency or political 
subdivision under public works contracts, any contractorparty to a public works contract under 
which such agency or such political subdivision is retaining a percentage of the monies being paid 
and to be paid to him during the performance of the contract, may from time to time withdraw and 
take all or portions of the monies being retained from his under the contract, provided that before 
any sueh monies are withdrawn and taken by him he must deposit in lieu thereof with the agency or 
the political subdivision, as the case may be, or with an escrow agent designated by it, the 
contractor as the contractor alone shall determine, pursuant to and In accordance with the standard 
procedures and mechanisms therefor established and maintained by the agency or the political 
subdivision, and in the manner and form approved by the agency or political subdivision, securities as 
described and authorized in subsection (f) hereof, and provided further, however, that no monies 
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being so retained shall be withdrawn and taken by a contractor at any particular time which shall be 
in excess of the aggregate market value of the securities being so deposited by him at such time. A 
contractor from time to time may substitute with an agency or political subdivision cash for and 
receive back all or part of the securities on deposit from him, provided that the cash substituted by 
him at any one time has a value at least as great as the aggregate market value of the securities 
received back by him from deposit at such time. 


(f) If an agency or political subdivision of the State establishes and maintains in effect standard 
procedures and mechanisms pursuant to which securities as authorized by this $6919 can be deposited 
and substituted by contractors in lieu of monies being retained from them by the agency or political 
subdivision under public works contracts, and if a contractor-party to a public works contract under 
which such agency or political subdivision of the State is retaining a percentage of the monies being 
pald and to be paid to him during the performance of the contract, elects to withdraw and take such 
monies and deposit securities in lieu thereof as authorized by subsections (d) and (e) hereof, the 
contractor-party must deposit and the agency or political subdivision can accept, one or more of the 
following described types of securities only: (1) United States Treasury Bonds, United States 
Treasury Notes, United States Treasury Certificates of Indebtedness or United States Treasury Bills; 
or (2) bond or notes of the State; or (3) bonds of any political subdivision of the State; or (4) 
certificates of deposit from State or national banks located in this State; or (5) any letter of credit 
or other security approved by the agency or political subdivision. 


(g) If an agency or political subdivision of the State does not establish and maintain in effect 
standard procedures and mechanisms pursuant to which securities as authorized by this §6919 can be 
deposited and substituted by contractors in tleu of monies being retained from them under public 
works contracts by the agency or political subdivision, such agency or political subdivision, as the 
case may be, upon written request to {t by the contractor-party to a public works contract under 
which the agency or political subdivision is retaining a percentage of the monies being paid and to be 
pald to him during the performance of the contract, shall deposit the monies being so retained and 
to be so retained by {t with a banking Institution or savings institution insured by an insuring agency 
of the United States government in an account bearing interest at the rate then being paid by such 
institution on time, savings or other deposits approved by the agency or political subdivision. Such 
accounts shall be created and established by the contractor pursuant to the standard procedures and 
mechanisms established and maintained by, and in a manner and form approved by, the agency or the 
politcal subdivision, as the case may be. 


(h) The contractor shall be entitled to receive, in all events and when and as collected, all 
interest and income earned on the bonds, notes, certificates of deposit, bills and securities deposited 
by hiin in substitution for cash montes being retained from him as provided for in subsections (e) and 
(f) hereof. If the securities deposited are in the form of coupon bonds, the agency or the political 
subdivision of the state, as the case may be, or the escrow agent designated by it and holding the 
deposited securities, shall deliver each coupon to the contractor as {ft natures. The contractor shall 
be entitled to collect and receive, in all events and at least as often as quarterly, all interest earned 
on any accounts established with banking and savings institutions as provided for in subsection (g) 
hercof, 


(i) Any bonds, notes, certificates of deposit, bills, letters of credit and securities on deposit 
from a contractor in lieu of cash monies being retained from him as provided for in subsections (e) 
and (f) hereof, and the principal of any interest-bearing account established by the contractor as 
provided for in subsection (g) hereof, shall be rcleased, delivered and paid over to the contractor at 
such tine as cash monies being retained froin hiin would have been released, delivered and paid over 
to him under the public works contract if there had been no substitution for the cash monies and if 
there had been no investinent of the cash monies in an interest-bearing account. 


Q) The cost of establishing and maintaining an interest-bearing account in a banking or savings 
institution and the cost of depositing and maintaining the deposits of bonds, notes, certificates of 
deposit, bills, letters of credit and securities, all as provided for in this §6919, shall be borne by the 
contractomparty to the public works contract under which the account was established or the 
deposits made. 


{k) Any public works contract executed by any agency or by any political subdivision of the 
State may also provide for partial payments with respect to materials placed along or upon the sites 
or stored at secured locations, which are suitable for use in the execution of the contract. When 
approved by the agency or the political subdivision, as the case may be, partial payments may 
include the values of tested and acceptable materials of a nonperishable or noncontaminative nature 
which have been produced or furnished for incorporation as a permanent part of work yet to be 
completed, provided acceptable provisions have been made for storage. Any allowance made for 
materfals on hand will not exeeed the delivered cost of the materials as verified by invoices 
furnished by the contractor, nor wil! it exceed the contract bid price for the matcrial complete in 
place. Upon completion of the work under the contract, the agency or the political subdivision may 
release 60% of the amount then retained. The balance of the amount retained will be held until all 
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reports required of the contractor are received and final payment !s authorized by the agency or the 
political subdivision. The agency or the political subdivision, may, at Its option, retain temporarily 
oP permanently a small amount and may cause the contractor to be paid temporarily or permanently, 
from time to time, such portion of the amount retained as it deems equitable." 


Approved July 6, 1983. 
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CHAPTER 108 
FORMERLY 


SENATE BILL NO. 255 
AS AMENDED BY SENATE AMENDMENT NOS. I, 2 AND HOUSE AMENDMENT NO, 3 


AN ACT TO AMEND TITLES 10, 11, 13, 16, 29 AND 31 OF THE DELAWARE CODE, RELATING TO THE 
ESTABLISHMENT OF A DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR 
FAMILIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 29 of the Delaware Code, by adding a new Chapter, designated as Chapter 
90, to read as follows: 


"Chapter 90. DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES 


§9001. Intent and Purpose 


The General Assembly hereby declares that the purpose of this chapter and the polley of the State 
of Delaware {s to achleve the consolidation of Child Protective Services and the Youth Diagnostic 
Center within the jurisdiction of a single agency as an Initial step towards the development of a 
comprehensive and unified service delivery system to abused, neglected, dependent, delinquent and 
mentally ill or emotionally disturbed children and youth within a continuum of care, which shall include 
the involvement of their families, within the least restrictive environment possible; to emphasize 
preventive services to children, youth and their families, in order to avoid the costs to the State of 
individual and family instability. 


$9002, Establishment of a Department of Services for Children, Youth and Their Families 


There fs hereby established the Department of Services for Children, Youth and Their Families 
hereinafter referred to as the "Department." 


$9003. Powers, Duties and Functions of the Department 


The Department of Services for Children, Youth and Their Families shal! have the following powers, 
duties and functions: 


1. To provide services to children, youth and their families to prevent children from becoming 
abused, neglected, and dependent as defined under existing law. 


2. To provide for a variety of facilities and services to children, youth and their families which 
shall include, but not be limited to the following: 


a, Protective Services; 
b. Preplacement, preventive services and reunification services; 
e, Home-based services; 


d. Residential facilities; 


e, Adoption and permanent placement services; 
f. Evaluation, diagnostic and treatinent services; 
g. Foster care Services; 

h. Follow-up services, 


3. To prepare and maintain a written case plan for each child under its supervision or custody, 
which shall include but not be limited to a description of the child's problems, the care and 
treatment of the child, and any other services to be provided to the child and his or her familys each 
case plan must be designed to achieve any placement of the child outside of his or her home in the 
least restrictive setting available and in close proximity to the child's home, consistent with the best 
interests and special needs of the child. 


4. To conduct a written review at least every six months of the case plan for each child under 
Its super vision or custody for the purpose of determining whether the plan is appropriate. 
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5. To license, register, and monitor all residential and non-residential child care factlities, 
including but not limited to institutions, child placement and adoption agencies, day care centers, 
family day care homes, group homes, group day care homes and foster homes unless otherwise 
exempted by law. 


6. To monitor and evaluate all aspects of its service delivery system and document the need for 
or degree of compliance with standards, policies and procedures adopted by the Department. 


7. To administer the Interstate Compact on Child Placement. 


8. To establish, implement and follow procedures and standards compatiable with due process 
of law with respect to the removal of a child from his home, a change in the placement of a child 
who is under the supervision or custody of the Department, and any other actions by the Department 
that may affect the legal rights of a child and his or her family. 


9. To provide or contract with public and private agencies in this State and other states for 
facilities and services necessary to achieve the purposes of this Act. 


{0. To provide or contract for services designed to maintain or provide permanent homes for 
children who are in out-of-home care, through the provision of adoption services or, whenever 
feasible, reunification services for children and their families. 


11. To develop and implement rules, regulations, standards and policies governing the internal 
operation and administration of the Department and provision of services. 


12. To exercise the authority and power to admininster protective services to children 
presently delegated by law to the Department of Health and Social Services, Division of Child 
Protective Services. 


13. To exercise al] other powers necessary and proper for the discharge of its duties. 


$9004. Appointment of Secretary; Division Directors; Acting Secretary 


(a) The Administrator and head of the Department shall be the Secretary of the Department of 
Services for Children, Youth and Their Pamilies, who shall be a person qualiffed by training and 
experience to perform the duties of this office. The Secretary shall be appointed by the Governor, with 
the advice and consent of the Senate, and shall serve at the pleasure of the Governor, and receive a 
salary to be determined by the Governor. 


(b) In the avent the posttion of Secretary {s vacant, the Governor, by appointment, shall have the 
power to fill the positions of Division Director and Director of the Youth Diagnostic Center as ere 
vacant. Directors so appointed shall serve at the pleasure of the Governor and upon the position of 
Secretary being filled such directors may be removed from office by the Secretary with the written 
approval of the Governor. 


(ce) In the event of death, resignation, temporary incapacity or removal of the Secretary and prior to 
the appointment of a successor, the Governor may appoint a person to serve as Acting Secretary. The 
Secretary may, during an absence from the State, appoint the Director of the Youth Diagnostic Center 
or the director of any division of the Department to serve as Acting Secretary during such absence. In 
either case the Acting Secretary shal) have al] the powers and perform all the duties and functions of the 
Secretary during an absence or incapacity or until a successor is duly qualified and appointed. 


§9005. Powers, Duties and Functions of the Secretary 


The Secretary shall: 


t. Supervise, direct and account for the administration and operation of the Department, its 
divisions, subdivisions, offices, functions and employees; 


2. Appoint and determine the salary, with the written approval of the Governor, of the 
following directors who may be removed from office by the Secretary with the written approval of 
the Governor, and who shall have such powers, duties and functions in the administration and 
operation of the Department that may be assigned by the Secretary: 


a. A Director of the Division of Child Protective Services who shall be known as the 
Director of Child Protective Ser vices; 


b. A Director of the Youth Diagnostic Center who shall be known as the Director of the 
Youth Diagnostic Center. 


e. A Director of the Division of Administrative and Support Services who shall be known as 
the Director of Administrative and Support Services. 
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3. Make and enter into any and all contracts, agreements or stipulations, and retain, employ 
and contract for the services of private and public consultants, research and technical personnel and 
to procure by contract consulting, research, technical and other services and facilities from public 
and private agencies {n this State and other states, whenever the same shall be deemed by the 
Secretary to be necessary in the performance of the functions of the Department. All necessary 
legal services shall be provided pursuant to Chapter 25 of this Title; 


4, Delegate any of the Secretary's powers, duties and functions to a division, except the power 
to remove employees of the Department or to determine their compensation. 


5. Establish, consolidate or abolish such divisions, subdivisions and offices within the 
Department or transfer or combine the powers, duties and functions of the divisions, subdivisions 
and offices within the Department as the Secretary, with the written approval of the Governor, may 
deem as necessary, providing that all powers, duties and functions required and assigned by law to 
the Department shall be provided for and maintained; 


6. Establish and promulgate such rules and regulations governing the services and programs of 
the Department and such other rules and regulations governing the administration and operation of 
the Department as may be deemed necessary by the Secretary and which are not inconsistent with 
Federal or State law; 


7. Maintain such state-operated facilities throughout the State as may be required for the 
effective and efficient operation of the Department; 


8. Adopt an official seal or seals for the Department; 


9. Prepare a proposed budget for the operation of the Department to be submitted for the 
consideration of the Governor and the General Assembly as directed under this Act; 


10. Coordinate the activites of the Department with those of other state departments and 
private agencies concerned with providing services for children and their families; 


11. Make such reports fn such form and containing such information as the federal government 
may require in order to obtain federal aid and comply with such provisions as the federal 
government may find necessary to assure the correctness and verification of such reports; 


12, Have any and all other powers and duties as are necessary to administer the powers, duties 
and functions of the Department and implement the purposes of this Chapter. 


$9006. Creation of Major Organizational Units 


(a) The following major organizational units are hereby created within the Department of Services 
for Children, Youth and Their Families: 


1, The Division of Child Protective Services which shall be responsible for the provision of 
child protective, placement, treatment, prevention, adoption, and related services. 


2. The Youth Diagnostic Center which shall be responsible for provision of diagnostic and 
treatment planning services for multiple problem youth. 


3. The Division of Administrative and Support Services which shall be responsible for 
administering and coordinating fiscal affairs, record keeping, personnel, accounting and purchasing, 


and other general services for the Department as the Secretary may deem necessary for the proper, 
efficient and economical operation of the Department. 


$9007, Exemptions from Merit System 
The following positions set forth in this Chapter shall be exempt from Chapter 59 of this Title: 


1. Secretary of the Department of Ser vices for Children, Youth and Their Families, 


2. Director of Child Protective Services, 


z 
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3. Director of Youth Diagnostic Center. 


4, Director of Administrative and Support Services. 


5. Deputy Directors and private secretaries as provided in Chapter 59 of this Title. 


$9008, Council on Services for Children, Youth and Their Families 
(a) There is hereby created a Council on Services for Children, Youth and Their Familles which shall 
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serve in an advisory capacity to the Secretary of the Department. 


(b) The duties of the Council shall include, but not be limited to the following: 


1. Study, research, plan and advise the Secretary on matters it deems appropriate to enable the 
Department to function in the best possible manner. 


2. Review and advise the Secretary regarding the annual proposed budget for the Department. 


3. Recommend to the Secretary legislation to improve services for children, youth and their 
families. 


(c) The Council shall be composed of nine members who shall be appointed by the Governor. The 
terms of the members shall be for one year. 


(d) At least four, but no more than five, members of the Council shall be affiliated with one of the 
major political parties and at Icast three, but no more than four, of the members shall be affiliated with 
the other major political party; provided, however, there shall be no more than a bare majority 
representation of one major political party over the other major political party. Any person who declines 
to announce his political affiliation shall also be eligible for appointment as a member of the Council. 


(e) The Council shall be composed of five public members and four professional members. 
Professional members are defined as employees of public and private youth service agencies or 
organizations or related governmental agencies. Public members are defined as persons not employed in 
a professional capacity with youth service agencies or organizations. Women and minorities shall be 
appointed to the Council. Appointments to the Council shall also include at least one child and one 
parent of a child served by the Department at the time of appointment. 


(f) A Chairperson of the Council shall be chosen by the members of the Council from among the 
Council members and shall serve in that capacity for a term of one year. 


(g) The Chairperson of the Council shall be responsible for submitting the Council's findings and 
recommendations to the Secretary of the Department. Any written inquiries or recommendations 
submitted by the Council shall be responded to in written form by the Secretary within thirty days of 
receipt of the inquiries or recommendations. The Secretary shall either adopt or reject 
recommendations made by the Council and provide the Council with a written explanation for such 


decision. 


(g) Members of the Council shall serve without compensation, except that they may be reimbursed 
for reasonable and necessary expenses incident to their dutics as members of the Council. The Secretary 


of the Department shall provide the Council with staff support. 


(i) Any replacement appointment to the Council to fill a vacancy prior to the expiration of a term 
shall be filied for the remainder of the term. 


§9009. Assumption of Powers 


The Department shall have the power to perform and shall be responsible for the performance of all 
powers, duties, and functions relating to the provision of child protective services heretofore vested by 
law in the Department of Health and Social Services, Divison of Child Protective Services. These 
powers, dutics and functions shall include, but are not limited to, the powers and duties of the Division of 
Child Protective Services, Department of Health and Social Services, prescribed in Title 16, Chapter 9; 
Title 31, Chapter 3, Subchapters I, II, Ill, [1V, V and Chapter 27; and Title 13, Chapters 9 and tl. 


$9010. Appeals 


Any and all rights of appeal now existing by law with respect to any act or acts constituting the 
exercise of any function or functions transferred to the Department or to any division, subdivision or 
office thereof shall continue to exist with respect to such act or acts as hereafter performed by the 
Department or by the division, subdivision or office to which such function is transferred and each such 
appeal shall be perfected in the manner herctofore provided by law. 


$9011. Transfers and Continuity 


(a) All property, including all books, records, papers, maps, charts, plans, equipment, and other 
materials owned by or in the possession of any agency of the State and used in connection with a function 
transferred by this Chapter to the Department shall be delivered into the custody of the Department. 
All investigations, petitions, hearings, and legal proccedings pending before, or instituted by or against, 
any agency from which functions are transferred by this Chapter and which are not concluded prior to 
the effective date of this Chapter shall continue unabated and remain in full force and effect, 
notwithstanding the passage of this Chapter and, where necessary, may be complcted before, by or in the 
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name of the Department. All orders, rules and regulations made by any agency from which functions are 
transferred by this Chapter and which govern such functions, and which are in effeet upon the effective 
date of this Chapter, shall remain in full force and effect until revoked or modified {n accordance with 
law by the Department. All contracts and obligations of any agency made or undertaken in the 
performance of a function transferred by this Chapter to the Department and being in force shall, 
notwithstanding this Chapter, remain in full force and effect and be performed by the Department. 


(b) All resources and equipment which are used for children now under the administrative control of 
the Department of Health and Social Services’ Division of Child Protective Services are hereby 
transferred to the Department of Services for Children, Youth and Their Families. 


(c) All children who, on the effective date of this Chapter, are under the supervision, care or 
protection or in the custody of the Department of Health and Social Services, Division of Child 
Protective Services, shall be deemed to be under the supervision, care or protection, or in the custody of 
the Department of Services for Children, Youth and Their Families as of the effective date of this 


Chapter. 


(d) Employees of any commission, bureau, department, division or agency whose functions are 
consistent with this Chapter and who have been transferred to the Department of Services for Children, 
Youth and Thetr Families by this Chapter, shall continue and be deemed to be the employees of the 
Department on the effective date of this Chapter and, where applicable, with all the benefits accrued as 
merit employees as of the effective date of this Chapter. 


(e) All definitions and references to any commission, board, department, council, division, or agency 
which appear in any other act or law shall, to the extent that they are consistent with this Chapter and 
in connection with a function transferred by this Chapter to the Department or to any subdivision 
thereof or to any council or office created by this Chapter, be eonstrued as referring and relating to the 
Department of Services of Children, Youth and Their Families as created and established by this Chapter. 


(f) All definitions and references to any director, commissioner, executive secretary, commission, 
board or council member or other similar person which appear in any other act or law shall, to the extent 
that same are consistent with this Chapter, and in connection with a function transferred to the 
Department, be construed as referring or relating to such person or persons and their powers, duties and 
functions as established and created by this Chapter. 


$9012. Appropriated Funds 


Notwithstanding any other provision of State law, any sums appropriated to any division, 
commission, department, council, agency or person affected by this Act and any funds appropriated to 
the Department of Health and Soctal Services, Division of Child Protective Services, and the Interagency 
Youth Diagnostic Center, which on July 1, 1983 are unencumbered, encumbered or unexpended and any 
authorized positions affected by this Act shall be and are hereby appropriated and transferred to the 
Department of Services for Children, Youth and Their Families. The Budget Director and the Controller 
General are hereby authorized and directed to make such transfers of funds and positions as may be 
required to carry out the provisions of this Act. 


§9013. Annual Report 

The Secretary of the Department shall make an annual report to the Governor and the General 
Assembly of the Department's operations and render such other reports as the Governor or General 
Assembly may request by law. 


$9014. Misnomer of Department in Donation 


Any misnomer shall not defeat or annul any gift, grant, devise or bequest to the Department if it 
sufficiently appears by the will, conveyance or other writing that the party making the same intended to 
pass and convey to the Department or to any commission, board, department, authority, council or 
agency, to which, by this Chapter, the powers, duties and functions have been transferred to the 
Department, the estate or interest therein expressed or described. 


$9015. Budgeting and Financing 

The Secretary, in cooperation with the Department directors shall prepare a proposed budget for the 
operation of the Department to be submitted for the consideration of the Governor and the General 
Assembly. The Department shall be operated within the limitation of the annual appropriation and any 
other funds appropriated by the General Assembly. 


Special funds may be used in accordance with approved programs, grants and appropriations. 


$9016. Confidential Information 


In the course of performing its functions as enumerated In this Chapter, the Department shall be 
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entitled to inspect and copy all records regarding any children In the care, supervision, protection or 
custody of the Department and their parents, guardians, caretakers, or custodians which are maintained 
and controlled by the Department of Health and Social Services. 


The Department shall have the discretion to release information from its records to public and 
private agencies if it determines that such release will serve the best interests of children in its care. 


In releasing the aforementioned records pursuant to this section, the Department and the 
Department of Health and Social Services and their employees shall have immunity from any civil or 
criminal lability. 


This section shall not be construed to override any confidentiality provisions provided under State or 
federal law which govern any records in the control of the Department of Health and Social Services, 
including but not limited to, the following statutes: §5161(A)(7), Chapter 51, Title 16, Delaware Code; 
§1121 (6), Chapter 11, Title 16, Delaware Code; $157, Chapter 1, Title 16, Delaware Code; §702, Chapter 
7, Title 16, Delaware Code; and §2802, Chapter 28, Title 31, Delaware Code. 


$9017. Supremacy 


All other laws or parts of laws now In effect inconsistent with this Chapter are hereby repealed, 
superseded, modified, or amended so far as necessary to conform to and give full force and effect to this 


Chapter." 


Section 2. Amend Chapter 79, Title 29, Delaware Code by striking §§7911(3), 7912(b) and 7914 in 
their entireties. 


Section 3. Amend §7923, Chapter 79, Title 29, Delaware Code by striking the words "the 
Commission on Children and Youth" as they appear therein. 


Section 4. Amend §§301(2), 302(4), 303, 304, 305, 307, 308, 342, 343, 351, 352, and 353, Chapter 3, 
Title 31, Delaware Code; $§3802 and 3806, Chapter 38, Title 31, Delaware Code; §§901(8) and 921(6)(b), 
Chapter 9, Title 10, Delaware Code; §1!11, Chapter 11, Title 13, Delaware Code; and §$904 and 905, 
Chapter 9, Title 16, Delaware Code by striking the words "Division of Social Services" and inserting in 
Heu thereof the following: 

"Division of Child Protective Services". 

Section 5. Amend §355, Chapter 3, Title 31, Delaware Code by striking the word “Department” and 
inserting In lieu thereof the following: 

"Department of Services for Children, Youth and Their Families". 

Section 6. Amend §§383 and 384, Chapter 3, Title 31, Delaware Code; §3821, Chapter 38, Title 31, 
Delaware Code; §§922(11), 936(2), and 937(bX3), 937(bX4), 937(bX5), 937(bX13), Chapter 9, Title 10, 
Delaware Code; §§901(2) and (3), 904, 905, 909, 910, 912, 914, 915, 917 and 925, Chapter 9, Title 3, 
Delaware Code; and $§1101(2), 1104(7), 1105(aX8), 2205(c), 1107(a) and 1108(a), Chapter 11, Title 13, 
Delaware Code by striking the words "Department of Health and Social Services" and inserting in leu 
therein the following: 

"Departmental Services for Children, Youth and Thelr Families". 

Section 7. Amend §933(1), Chapter 9, Title 10, Delware Code by striking the words "Division of 

Social Services, Department of Health and Social Services" and inserting in lieu thereof the following: 
"Division of Child Protective Services, Department of Services for Children, Youth and 
Their Families". 


Section 8. Amend §937(bX7), Chapter 9, Title 10, Delaware Code by striking in its entirety and 
inserting in leu thereof the following: 

"Grant the care or custody of a child to any division of the Department of Services for 
Children, Youth and Their Families or Department of Health and Social Services provided by the 
State for the care of children;" 

Section 9. Amend §§111(a), 111(b), 112 and 113, Chapter 1, Title 13, Delaware Code by striking the 
numbers "3" and "5" and inserting In leu thereof the following: 

ngn 


Section 10. Amend §§913, 924 and 926, Chapter 9, Title 13, Delaware Code and §§1107(d) and 1111, 
Chapter 11, Title 13, Delaware Code by striking the words "Department of Health and Social Services, 
Division of Social Services: and inserting in Iieu thereof the following: 

"Department of Services for Children, Youth and Their Families, Division of Child Protective 

Services". 

Section 11. Amend §904, Chapter 9, Title 16, Delaware Code by striking the words "Division of 
yal sew aubia of the Department of Health and Social Services" and inserting in lieu thereof the 
ollowing: 

"Division of Child Protective Services of the Department of Services for Children, Youth and 

Their Families". 

Section 12. Establishment of Steering Committee. 

A. A Steering Committee shall be established to assist in the planning and implementation of the 
Department of Services for Children, Youth and Their Families. 

8B. The Committee shall consist of the Budget Director, who shall serve as Chairperson, the 
Commissioner of Correction, the Secretary of Health and Social Services, the Superintendent of Public 
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Instruction, the Chief Judge of Family Court, and the Secretary of Services for Children, Youth and 
Their Families, 
C. The Steering Committee shall have the following duties: 

1. To assist in the planning and implementation of the Department of Services for Children, 
Youth and Their Families; 

2. To prepare a report which shall be submitted to the State Auditor of Accounts which clearly 
Identifies the source and amount of funds to be transferred to the Department of Services for 
Children, Youth and Their Families from the Department of Health and Social Services, the 
Department of Correction and the Family Court on or before July 1, 1984; 

3. To determine an efficient method to administer the provision of out-patient mental health 
and drug and alcohol services for children, youth and their families. 

4. To report to the Governor and the General Assembly on or before April 1, 1985, its findings 
and recommendations regarding the appropriate scope of the Department, which shall include, but 
not be limited to the following: 


a, Whether the Department shall encompass other State child and youth related services, 


b. Whether the authority for the care and custody of serious and/or habitual juvenile 
offenders who are found not to be amenable to the rehabilitative processes of the Division of 
Youth Rehabilitation Services, Department of Services for Children, Youth and Their Families 
should be transferred from the Department. 


Section 13. Audit; Appropriated Funds, 


A. As of the effective date of this Act, the State Auditor of Accounts shall be responsible for 
conducting an audit of the financial resources to be transferred to the Department of Services for 
Children, Youth and Their Families from the Department of Health and Social Services, Department of 
Correction and Family Court on or before July 1, 1984. The report of the Steering Committee as 
deseribed by Section 12 of this Act shall be considered by the Auditor of Accounts In making his 
preliminary report. The preliminary audit findings shall be submitted to the Steering Committee and the 
Secretary of the Department. The Auditor of Accounts may revise his preliminary report upon 
consideration of written comments by the Steering Committee. The final report shall include but not be 
limited to the following: 


1, Identification of the source and amount of funds within the Department of Health and 
Social Services, Department of Correction, and Family Court that are used for the provision of child 
mental health, youth correctional and youth probation services and the related administrative and 
support services during fiscal year 1984. 


2. Identification of the source and amount of funds within the Department of Health and 
Social Services, Department of Correction and Family Court that will be transferred to the 
Department of Services for Children and Their Families on or before July 1, 1984. 


3. The indentification of any additional funds within the Department of Health and Social 
Services used for the provision of child protective services and related administrative and support 
services that were not transferred to the new Department on July 1, 1983 as required under Section 
1 of this Act. Any such funds identified in the audit shall be transferred by the Budget Director and 
Controller General, to the new Department on or before September 1, 1983. 


Section 14, Amend Chapter 90, Title 29, Delaware Code by striking in its entirety and inserting in 
tieu thereof a new Chapter 90 to read as follows; 


"CHAPTER 90. DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES 


$9001. Intent and Purpose 


A. The General Assembly finds and declares that parents have the primary responsibility for 
meeting the needs of their children and the State has an obligation to help them discharge this 
responsibility or to assume this responsibility when parents are unable to do so; that the State has a basic 
obligation to promote family stability and preserve the family as a unit whenever feasible and protect 
and safeguard the well-being of children through the provision of a comprehensive program of social 
services and facilities for children and their families who require care, guidance, control, protection, 
treatinent, rehabilitation or confinement. 


B. The General Assembly hereby declares that the purpose of this Act and the policy of the State of 
Delaware {s to achieve the consolidation of services to children, youth and their families within the 
jurisdiction of a single agency in order to avoid fragmentation and duplication of services and to increase 
accountability for the delivery and administration of these services; to plan, develop, and administer a 
comprehensive and unified service delivery system to abused, neglected, dependent, delinquent and 
mentally {11 or emotionally disturbed children and youth within a continuum of care, which shall include 
the involvement of their family, within the least restrictive environment possible; to emphasize 
preventive services to children, youth and their families, in order to avoid the costs to the State of 
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individual and family instability. 


$9002. Establishment of a Department of Services for Children, Youth and Their Families 


There is hereby re-established the Department of Services for Children, Youth and Their Families 
hereinafter referred to as the "Department". 


$9003, Powers, Duties and Functions of the Department 
A. The Department of Services for Children, Youth and Their Families shall have the following 
powers, duties and functions: 
1. To provide to children, youth and their families a comprehensive and effective statewide 
program of services for children and youth who have been committed to the Department or placed in 


the care of the Department by the Court, referred to the Department by parents, agencies or other 
individuals, or who have otherwise voluntarily applied to the Department for services. 


2. To provide services to children, youth and their families to prevent children and youth from 
becoming abused, neglected, dependent and delinquent, as defined under existing law, and to prevent 
mental illness and emotional disorders among chiidren and youth. 


3. To provide for a variety of facilities and services to children, youth and their families which 
shall include, but not be limited to the following: 
a. Protective services; 


b. Preplacement, preventive services and reunification services; 
ce. Home-based services; 

d. Mental health in-patient and out-patient services; 

e, Drug and alcohol in-patient and out-patient services; 

ft. Residential and institutional facilities; 

g. Probation, after-care and follow-up services; 

h. Adoption and permanent placement services; 

{. Evaluation, diagnostic and treatment services; 


j. Foster care services, 


4. To prepare and inaintain a written case plan for each child under {ts supervision or custody, 
which shall include but not be limited to a description of the child's problems, the care and 
treatment of the child, and any other services to be provided to the child and his or her family; each 
case plan must be designed to achieve any placement of the child outside of his or her home in the 
least restrictive setting available and in close proximity to the child's home, consistent with the best 


interests and special needs of the child. 


5. To conduct a written review at least every six months of the case plan for each child under 
its supervision or custody for the purpose of determining whether the plan is appropriate, 


6. To develop a central case management system which will provide coordinated information on 
client progress, including the client's entry and exit from the system, assessment of the client's 
needs, development and review of the case plan, and evaluation and monitoring of the client's 


progress. 
7. To license, register, and monitor all residential and nonresidential child care facilities, 


including but not Imited to institutions, child placement and adoption agencies, day care centers, 
family day care homes, group day care homes, group homes, and foster homes unless otherwise 


exempted by law. 


8. To supervise the provision of educational and vocational training in all facilities operated by 
the Department, 


9. To monitor and evaluate all aspects of its service delivery system and document the need for 
or degree of compliance with standards, policies and procedure adopted by the Department. 


10, To administer the Interstate Compact on Juveniles and the Interstate Compact on Child 
Placement. 


Chapter 108 271 


Il, To establish, implement and follow procedures and standards compatible with due process 
of law with respect to the removal of a child from his home, a change in the placement of a child 
who is under the supervision or custody of the Department, and any other aetions by the Department 
that may affect the legal rights of a child and his or her family. 


12. To provide or contract with public and private agencies in this State and other States for 
facilities and services necessary to achieve the purposes of this Act. 


13. To provide or contract for services designed to maintain or provide permanent homes for 
children who are in out-of-home care, through the provision of adoption services or, whenever 
feasible, reunification services for children and their families, 


14. To develop and implement rules, regulations, standards and policies governing the internal 
operation and administration of the Department and provision of services. 


15, To exercise the authority and power to administer protective, mental health, correctional 
and probation services to children presently delegated by law to the Department of Health and 
Social Services, Division of Mental Health; Department of Correction, Bureau of Juvenile 
Correction; Family Court; and previously delegated by law to the Department of Health and Social 
Services, Division of Child Protective Services. 


16, To exercise all other powers necessary and proper for the discharge of its duties, 


$9004. Appointment of Secretary; Division Directors; Acting Secretary 


A, The administrator and head of the Department shall be the Secretary of the Department of 
Services for Children, Youth and Their Families, who shall be a person qualified by training and 
experience to perform the duties of this office. The Secretary shall be appointed by the Governor, with 
the advice and consent of the Senate, and shall serve at the pleasure of the Governor and receive a 
salary to be determined by the Governor. 


B. In the event the position of Secretary is vacant the Governor, by appointment, shall have the 
power to fill the positions of division director and Director of the Youth Diagnostic Center as are 
vacant, Directors so appointed shall serve at the pleasure of the Governor and upon the position of 
Secretary being filled such directors may be removed from office by the Secretary with the written 
approval of the Governor, 


C. In the event of death, resignation, temporary incapacity or removal of the Secretary and prior to 
the appointment of a successor, the Governor may appoint a person to serve as Acting Secretary, The 
Secretary may, during an absence from the State, appoint the Director of the Youth Diagnostic Center 
or the director of any division of the Department to serve as Acting Secretary during such absence. In 
either case the Acting Secrctary shal! have all the powers and perform all the duties and functions of the 
Secretary during an absence or incapacity or until a successor is duly qualified and appointed. 


$9005. Powers, duties and functions of the Secretary 


The Sccretary shall: 


1) Supervise, direct and account for the administration and operation of the Department, its 
divisions, subdivisions, offices, functions and employees; 


2) Appotnt and determine the salary, with the written approval of the Governor, of the 
following directors who inay be removed from office by the Secretary with the written approval of 
the Governor, and who shall have such powers, duties and functions in the administration and 
operation of the Department that may be assigned by the Secretary: 


a, A Director of the Division of Child Protective Services who shall be known as the 
Director of Child Protective Services; 


b. A Director of the Division of Child Wental Health Services who shal! be known as the 
Director of Child Menta] Health Services; 


ec, A Director of the Division of Youth Rehabilitation Services who shall be known as the 
Director of Youth Rehabilitation Ser vices; 


d. A Director of the Division of Administrative and Support Services who shall be known as 
the Director of Administrative and Support Services. 


e. A Director of the Youth Diagnostic Center who shall be known as the Director of the 
Youth Diagnostic Center; 


3) Appoint the following administrators and any additional personnel as may be necessary for 
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the administration and operation of the Department within such limitations as may be imposed by law: 


a. An Administrator of the Office of Case Management who shall be known as the 
Administrator of Case Management; 


b. An Administrator of the Office of Primary Prevention who shall be known as the 
Administrator of Primary Prevention; 


ce. An Administrator of the Office of Planning, Management and Productivity who shall be 
known as the Administrator of the Office of Planning, Management and Productivity. 


4) Establish, consolidate or abolish such divisions, subdivisions and offices within the 
Department or transfer or combine the powers, duties and functions of the divisions, subdivisions 
and offices within the Department as the Secretary, with the written approval of the Governor, may 
deem necessary, providing that all powers, duties and functions required and assigned by law to the 
Department shall be provided for and maintalned; 


5) Make and enter into any and all contracts, agreements or stipulations, and retain, employ 
and contract for the services of private and public consultants, research and technical personnel and 
to procure by contract consulting, research, technical and other services and facilities from public 
and private agencies in this State and other states, whenever the same shall be deemed by the 
Secretary to be necessary in the performance of the functions of the Department. All necessary 
legal services shall be provided pursuant to Chapter 25 of this title; 


6) Delegate any of the Secretary's powers, duties or functions to a division, except the power 
to remove employees of the Department or to determine their compensation; 


7) Establish and promulgate such rules and regulations governing the services and programs of 
the Department and such other rules and regulations governing the administration and operation of 
the Department as may be deemed necessary by the Secretary and which are not inconsistent with 


the Pederal and State law; 


8) Maintain such facilities throughout the State as may be required for the effective and 
efficient operation of the Department; 


9) Adopt an official seal or seals for the Department; 


10) Prepare a proposed budget for the operation of the Department to be submitted for the 


consideration of the Governor and the General Assembly as directed under this Act; 
tt) Coordinate the activities of the Department with those of other State departments and 
private agencies concerned with providing services for children and their families; 


12) Make such reports in such form and containing such information as the federal government 
may require in order to obtain federal aid and comply with such provisions as the federal 
government may find necessary to assure the correctness and verification of such reports; 


13) Have any and ali other powers and duties as are necessary to administer the powers, duties 
and functions of the Department and implement the purposes of this Chapter. 


$9006. Creation of Major Organizational Units 


A. The following Divisions and other major organizational units are hereby created within the 
Department of Services for Children, Youth and Their Families: 


1. The Division of Child Protective Services which shall be responsible for the provision of 
child protective, placement, treatment, prevention, adoption, and related services, 


2. The Division of Child Mental Health Services which shall be responsible for the provision of 
prevention, out-patient and residential mental health, and drug and alcoho! treatment services for 


children, and youth. 


3. The Division of Youth Rehabilitation Services which shall be responsible for the provision of 
detention, institutional care, probation, after care and prevention services for children and youth, 


4. The Youth Diagnostic Center which shall be responsible for provision of diagnostic and 
treatment planning services for multiple problem children and youth. 


5. The Division of Administrative and Support Services which shall be responsible for 
administering and coordinating fiscal affairs, record keeping, personnel, accounting and purchasing, 
and other general services for the Department as the Secretary may deem necessary for the proper, 
efficient and economical operation of the Department. 
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6, The Office of Case Management which shall be responsible for monitoring case management 
among the divisions within the Department. This Office shall have the authority to assign case 
management responsibility to one of the service divisions whenever necessary. 


7. The Office of Primary Prevention which shall have the responsibility for providing training, 
public education and consultation services almed at preventing child abuse, dependency, neglect, 
juvenile delinquency, mental health disorders, and drug and alcohol abuse among children and youth. 


8 The Office of Planning, Management and Productivity which shall be responsible for 
coordinating planning activities for the Department which shall include, but not be Hmited to, the 
development of standards, regulations and policy; on-going program monitoring and evaluation of 
services provided by the Department directly and through contractual arrangements. 


59007. Exemptions from Merit System a 
The following positions set forth in this Chapter shall be exempt from Chapter 59 of this title: 


1. Secretary of the Department of Services for Children, Youth and Their Families. 


2. Director of Child Protective Services. 


Director of Child Mental Health Ser vices, 


3, 
Director of Youth Rehabilitation Services, 


Director of Youth Diagnostic Center. 


Director of Administrative and Support Services, 
Deputy Directors and private secretaries as provided In Chapter 59 of this Title. 


§9008, Creation of Divisional Advisory Councils 
A. The following Divisional Advisory Councils are hereby created: 


1, The Advisory Council on Child Protective Services which shall serve in an advisory capacity 
to the Director of the Division of Child Protective Services, 


2. The Advisory Council! on Child Mental Health Services which shall serve in an advisory 
capacity to the Director of the Division of Child Mental Health Services, 


3. The Advisory Council on Youth Rehabilitation Services which shall serve in an advisory 
capacity to the Director of the Division of Youth Rehabilitation Services. 


B, The duties of each Divisional Advisory Council shall include, but not be limited to the following: 


1, Study, research, plan and advise Division Directors on matters {t deems appropriate to 
enable the Divisions to function In the best possible manner, 


2. Review and advise Division Directors regarding the annual proposed budget for the Division. 


3. Recommend to Division Directors legislation to improve services for children and their 
families, 


C. Each Divisional Advisory Council shall be composed of 9 members who shall be appointed by the 
Governor. The terms of new members shall be staggered. The first three appointees shall serve for a 
term of one year. The next three appointees shall serve for a term of two years and the next three 
appointees shall serve for a term of three years. Thereafter, all new appointees shall serve for a term of 
three years, No person shall serve for more than two consecutive terms. Persons serving two 
consecutive terms are eligible for re-appointment after a one year absence. 


D. At least 4, but no more than 5, members of each Divisional Advisory Council shall be affiliated 
with one of the major political parties and at least 3, but no more than 4, of the newly appointed 
members shall be affillated with the other inajor political party; provided, however, there shall be no 
more than a bare majority representation of one major political party over the other major political 
party. Any person who declines to announce his political affillation shall, also be eligible for appointment 
as a member of the Council. 


E. Each Divisional Advisory Council shall be composed of 5 public members and 4 professional 
members. Professional members are defined as employees of public and private youth service agencies 
or organizations or related governmental agencies. Public members are defined as persons not employed 
in a professional capacity with youth service agencies or organizations. Appointments to each Council 
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shall also include at least one child and one parent of a child served by the Department at the time of 
appointment. 


F. A Chairperson of each Council shall be chosen by the members of the respective Councils from 
among its members and shall serve in that capacity for a term of one year and shall be eligible for 


re-election. 


G. Each Chairperson of the Divisional Advisory Councils shall be responsible for submitting the 
Council's findings and recommendations to the respective Division Directors. Any written inquiries or 
recommendations submitted by the Divisionat Advisory Councils shall be responded to in written form by 
the respective Division Directors within 30 days of receipt of the inquiries or recommendations. Division 
Directors shall either adopt or reject recommendations made by Divisional Advisory Councils and provide 
the Councils with a written explanation for such decision. 


H. Members of each Council shall serve without compensation, except that they may be reimbursed 
for reasonable and necessary expenses incldent to their duties as members of the Council. The Secretary 
of the Department shall provide the Divisional Advisory Councils with staff support. 


I. Any replacement appointment to the Council to fill a vacancy prior to the expiration of a term 
shall be filled for the remainder of the term. 


$9009. Creation of Executive Advisory Council on Children, Youth and Their Families 


A. There is established the Executive Advisory Council on Children, Youth and Their Families. 


B. The Executive Advisory Council on Children, Youth and Their Families shall serve in an advisory 
capacity to the Secretary of the Department of Services for Children, Youth and Their Families. The 
duties of the Executive Advisory Council on Children, Youth and Their Families shall include, but not be 


limited to, the following: 
Coordinate the actlvities of the Divisional Advisory Councils. 


Recommend to the Secretary legislation to improve serviees for children, youth and their 
families. 


Annually review and advise the Secretary regarding the proposed budget of the Departinent. 


Investigate and plan for the development of family-based services and further service 
integration within the Department. Recommendations regarding family-based services and 
service integration shall be submitted to the Secretary within nine months following the 
establishment of the Executive Advisory Couneil. 


C. The Executive Advisory Council shall be composed of 1! members as follows: 
1. The three Divisional Advisory Counci) Chairpersons; 
2, Two Adolescent Care Specialists appointed by the Governor. 


3. Two meinbers from each of the three Divisional Advisory Councils to be chosen by the 
respective Chairperson of each Divisional Advisory Council. 


D. The Chairperson of the Executive Advisory Council shall be appointed by the Governor from 
among the three Divisional Advisory Council Chairpersons. The Chairperson of the Executive Advisory 
Council shal} serve for a term of one year and shall be eligible for one reappointment. 


E. The Secretary of the Department shall respond in written form within 30 days of receipt of any 
written inquiries or recommendations submitted to the Secretary by the Executive Advisory Council. 
The Secretary shall elther adopt or reject recommendations made by the Executive Advisory Council and 
provide the Council with a written explanation for such decision. 


F. Members of the Council shall serve without compensation, except that they may be reimbursed 
for reasonabie and necessary expenses incident to their duties as members of the Council. The Secretary 
of the Department shall provide the Executive Advisory Council with staff support. 


G. Any replaceinent appointment to the Councl! to fill a vacancy prior to the expiration of a term 
shall be filled for the remainder of the term. 


§9010. Assumption of Powers 


A. As of the effective date of this Chapter, the Departinent shall have the power to perform and 
shall be responsible for the performance of all powers, duties, and functions relating to the provision of 
child protective services, child mental health services, youth correctional services und youth probation 
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services heretofore vested by law in the Department of Health and Social Services, Division of Mental 
Health and Division of Child Protective Services, the Department of Correction, Bureau of Juvenile 
Correction and Family Court. These powers, duties and functions shall include, but are not Hmited to 


the following: 


1. The powers and duties of the Division of Child Protective Services, Department of Health 
and Social Services, prescribed in Title 16, Chapter 9, Title 31, Chapter 3, Subchapters I, II, 
Ill, [V, V and Chapter 27; and Title 13, Chapters 9 and 11; 


2. The powers and duties of the Bureau of Juvenile Correction, Department of Correction, 
prescribed in Title 31, Chapters 51, 52 and 53; and 


3. The powers and duties of the Division of Mental Health, Department of Health and Social 
Services that pertain to the provision of mental health services to children and youth as, 
prescribed in Title 16, Chapter 53. 


4. The powers and duties of the Department of Services for Children, Youth and Their 
Families, prescribed in Title 29, Chapter 90. 


$9011. Appeals 


Any and all rights of appeal now existing by law with respect to any act or acts constituting the 
exercise of any function or functions transferred to the Department or to any division, subdivision or 
office thereof shall continue to exist with respect to such act or acts as hereafter performed by the 
Department or by the division, subdivision or office to which such functions is transferred and each such 
appeal shall be perfected in the manner heretofore provided by law. 


$9012, Transfers and Continuity 


A. All property, including all books, records, papers, maps, charts, plans, equipment, and other 
materials owned by or in the possession of any agency of the State and used in connection with a function 
transferred by this Chapter to the Department shall, on the effective date of this Chapter, be delivered 
into the custody of the Department. All investigations, petitions, hearings, and legal proceedings 
pending before, or instituted by or against, any agency from which functions are transferred by this 
Chapter and which are not concluded prior to the effective date of this Chapter shall continue unabated 
and remain in full force and effect, notwithstanding the passage of this Chapter and, where necessary, 
may be completed before, by or in the name of the Department. All orders, rules and regulations made 
by any agency from which functions are transferred by this Chapter and which govern such functions, and 
which are in effect upon the effective date of this Chapter, shall remain in full force and effect until 
revoked or modified in accordance with law by the Department. Alt contracts and obligations of any 
agency made or undertaken in the performance of a function transferred by this Chapter to the 
Department and being in force on the effective date of this Chapter, shall, notwithstanding this Chapter, 
remain In full force and effect and be performed by the Department. 


B.(1) All facilities, institutions, resources, property, and equipment of such facilities or institutions 
which are used for children and specifically Ferris School for Boys, Woods Haven-Kruse School for Girls, 
Bridge House, Stevenson House and Terry Children's Psychiatric Center, now under the administratlve 
control of the Department of Health and Social Services and Department of Correction; and all 
authority, duties, and responsibilities respecting such facilities and institutlons, and thelr adminlstration, 
control, conduct and operation which prior to the effective date of this Chapter, was vested in the 
Department of Health and Social Services and Department of Correction, or any other departinent, 
agency, bureau, division or office of the State of Delaware, are hereby transferred to the Department of 


Services for Children, Youth and Their Families. 


(2) The Department of Health and Social Services shall continue to provide the maintenance, 
utilities, and other support services, as defined by the Budget Director, for the facilities known as the 
Governor Bacon Health Center Children’s Village. All resources and equipment associated with these 
facilities, now under the adminfstrative control of the Department of Health and Social Services, are 
hereby transferred to the Department of Services for Children, Youth and Their Families, 


C. All children who, on the effective date of this Chapter, are under the supervision, care or 
protection or In the custody of the Department of Health and Social Services, Departinent of Services 
for Children, Youth and Their Families, Division of Child Protective Services, Division of Mental Health 
or the Department of Correction, Bureau of Juvenile Correction, or have been placed on probatlon under 
Family Court supervision shall be deemed to be under the supervision, care or protection, or in the 
custody of the Department of Services for Children, Youth and Their Families as of the effective date of 


this Chapter. 


D, Employees of any commission, bureau, department, division or agency whose functlons are 
consistent with this Chapter and who have been transferred to the Department of Services for Children, 
Youth and Thelr Families by this Chapter, shall continue and be deemed to be the employees of the 
Department on the effective date of this Chapter, and, where applicable, with all the benefits accrued as 
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merit employees as of the effective date of this Chapter. 


E. All youth probation counselors who are employed by. the Family Court and any other individuals 
who are otherwise employed by the Family Court in connection with the provision of youth probation 
services and any authorized positions for the same shall be transferred to the Department and deemed to 
be employees of the Department on the effective date of this Chapter, where applicable, with all the 
benefits accrued as merit employees as of the effective date of this Chapter. 


F, All definitions and references to any commission, board, department, council, diviston, or agency 
which appear in any other act or law shall, to the extent that they are consistent with this Chapter and 
in connection with a function transferred by this Chapter to the Department or to any subdivision 
thereof or to any council or office created by thts Chapter, be construed as referring and relating to the 
Department of Services for Children, Youth and Their Families as created and established by this 


Chapter. 


G. All definitions and references to any director, commissioner, executive secretary, commission, 
board or council member or other similar person which appear {n any other act or law shall, to the extent 
that same are consistent with this Chapter, and fn connection with a function transferred to the 
Department, be construed as referring or relating to such person or persons and thelr powers, duties and 
functions as established and created by this Chapter. 


H. The Secretary of the Department and Division Directors, who hold such position just prior to the 
effective date of this Chapter shall be and continue to act in their respective capacities until death, 
resignation or removal. The purpose is to transfer all functions of the existing Department into the new 


Department. 


$9013. Appropriated Funds 


Notwithstanding any other provision of State Law, any sums appropriated to any division, 
commission, department, council, agency or person affected by this Act and any funds appropriated for 
the provision of child protective services, child mental health services, youth correctional services and 
youth probation services which, on the effective date of this Chapter, are unencumbered, encumbered or 
unexpended and any authorized positions affected by this Act shall be and are hereby appropriated and 
transferred to the Department of Services for Children, Youth and Their Families, The Budget Director 
and the Controller General are hereby authorized and directed to make such transfers of funds and 
positions as may be required to carry out the provisions of this Act. 


$9014. Annual Report 


The Secretary of the Department shall make an annual report to the Governor and the General 
Assembly of the Department's operations and render such other reports as the Governor or General 


Assembly may request or as may be required by law. 


$9015. Misnomer of Department in Donation 


Any misnomer shall not defeat or annul any gift, grant, devise or bequest to the Department if it 
sufficiently appears by the will, conveyance or other writing that the party making the same intended to 
pass and convey to the Department or to any commission, board, department, authority, council or 
agency, to which, by this Chapter, the powers, duties and functions have been transferred to the 
Department, the estate or interest therein expressed or described. 


$9016. Budgeting and Financing 


The Secretary, In cooperation with the Department directors and office administrators, shall 
prepare a proposed budget for the operation of the Department to be submitted for the consideration of 
the Governor and the General Assembly. The Department shall be operated within the limitation of the 
annual appropriation and any other funds appropriated by the General Assembly. 


Special funds may be used in accordance with approved programs, grants and appropriations. 


§9017. Confidential Information 


In the course of performing its functions as enumerated in this Chapter, the Department shall be 
entitled to Inspect and copy all records regarding any children in the care, supervision, protection or 
custody of the Department and their parents, guardians, caretakers, or custodians which are maintained 
and controlled by the Department of health and Soctal Services. 


The Department shall have the discretion to release information from {ts records to public and 
private agencies if it determines that such release will serve the best interest of children fn its care. 


In releasing the aforementioned records pursuant to this section, the Department and the 
Department of Health and Social Services and their employees shal] have !mmunity from any elvil or 
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criminal lability. 


This section shall not be construed to override any confidentiality provisions provided under State or 
federal law which govern any records in the control of the Department of Health and Social Services, 
including but not Hmited to, the following statutes: $5161 (A)(7), Chapter 51, Delaware Code; $1121 (6), 
Chapter 11, Title 16, Delaware Code; §157, Chapter 1, Title 16, Delaware Code; $702, Chapter 7, Title 
16, Delaware Code; and §2802, Chapter 28, Title 31, Delaware Code. 


$9018. Supremacy 


Alt other laws or parts of laws now in effect inconsistent with this Chapter are hereby repealed, 
superseded, modified, or amended so far as necessary to conform to and give full force and effect to, 
this Chapter." 


Section 15, Amend §§98903(2Xb) and 8904(1Xb), Chapter 89, Title 29, Delaware Code and §$6503(6) 
and 6504(14), Chapter 65, Title 11, Delaware Code by striking in their entireties. 


Section 16, Amend §8905(b), Chapter 89, Title 29, Delaware Code by striking the words "the Chief 
of the Bureau of Juvenile Correction" and inserting in lieu thereof the following: 


“and the Chief of the Bureau of Adult Correction." 


Section 17. Amend §8905(c), Chapter 89, Title 29, Delaware Code by striking in its entirety and 
inserting a new §8905(c) in Ileu thereof a new §8905(c) to read as follows: 


"{e) The Council on Correction shall be composed of I! members. Ten members shall be 
appointed for 3 year terms by the Governor, and additionally the Governor shall appoint a 
Chairperson to serve at his pleasure. The Councfl shall consider matters relating to the 
development and progress of the adult correctional system of this State, including correctional 
facilities and services provided to adult offenders. 


Section 18, Amend §8907, Chapter 89, Title 29, Delaware Code by striking the words "and the 
Division of Juvenile Corrections". 


Section 19. Amend §911, Chapter 9, of Title 10 of the Delaware Code, by striking In its entirety and 
inserting In lieu thereof a new Section 91I to read as follows: 


"§911, Supervisors, Counselors; Qualifications; Duties 


There shall be a Chief Supervisor for the Court in each county who shall possess an earned 
graduate degree in ejther criminology, and/or corrections, sociology, psychology or social work, 
and such other supervisors as shall have an earned graduate degree in social) work, and such 
counselors as deemed necessary who shall possess earned bachelors degrees. Other counselors 
may be apointed by the Chief Judge who shall possess such qualifications as the Chief Judge 
shall preseribe. They shall perform such duties as may be assigned to them." 


Section 20. Amend §§5101, 5102, and 5109, Chapter 51, Title 31, Delaware Code; $522), Chapter 
52, Title 31, Delaware Code and §§922(7), 934(bX3), 936(1), (37(bX2) and 972(b), Chapter 9, Title 10, 
Delaware Code by striking the words "Department of Health and Social Services" wherever they appear 
and inserting in lieu thereof the following: 
"Department of Services for Children, Youth and Their Families." 


Section 21. Amend §§5109 and 5112, Chapter 51, Title 31, Delaware Code by striking the words 
"Division of Juvenile Corrections" and inserting fn [feu thereof the following: 


"Division of Youth Rehabilitation Services." 


Section 22. Amend §937(bX7), Chapter 9, Title 10, Delaware Code by striking in its entirety and 
inserting in lieu thereof the following: : 


"(7) Grant the care or custody of a child to any division of the Department of Services 
for Children, Youth and Their Families provided by the State for the care of children;". 


Section 23, Amend §937(bX17) §937(cX}), (2) and (3), Chapter 9, Title 10, Delaware Code by striking 
the words "Department of Correction" wherever they appear and inserting in lieu thereof the following: 


“Department of Services for Children, Youth and Their Families." 


Section 24, Amend §937(c)(G) by striking the word "Department" and inserting in lieu thereof the 
following: 
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"Department of Services for Children, Youth and Their Families." 


Section 25. Amend §5102, Chapter 51, Title 16, Delaware Code by striking in its entirety and 
Inserting in lieu thereof a new §5102 to read as follows: 


§5102. Authorization to Receive Federal Funds: Disposition 


The Department, may apply for and receive such funds as may be made available from any agency of 
the Federal government as grants in ald of programs for mental health or for the mentally retarded. All 
moneys so received shall be paid into the State Treasury and may be used only for the purposes for which 
they were granted." 


Section 26. Amend §510%a) Chapter 51, Title 16, Delaware Code by striking it in Its entirety and 
Inserting in lieu thereof a new subsection (a) to read as follows: 


(a) The Secretary of the Department of Health and Social Services Is responsible for the total 
adult mental health program supported by the State, including inpatient, outpatient, day care and 
emergency services, public education and information and the performance of such other duties as 
may be delegated to the Secretary.” 


Section 27. Amend §5303, Chapter 53, Title 16, Delaware Code by striking In Its entirety and 
inserting in Heu thereof anew §5303 to read as follows: 


"§5303. Sections within Center 


(a) The Department of Health and Social Services may establish the following sections at the 
Center, under the direction of the Division of Mental Health: 


(1) A section for adults who suffer from mental and physical disorders, but who are without 
frank psychosis and who require only nursing care. 


(2) Any other section which the Department of Health and Social Services deems related to 
health and welfare problems of adults. 


(b) The Department of Services for Children, Youth and Their Families may establish the following 
sections at the Center, under the direction of the Division of Child Mental Health: 


(1) A section for the evaluation, care and treatment of adolescents who are either sertously 
emotionally maladjusted or mentally I!!l, who are amenable to modern cure and treatment and who 
appear to meet the admissions criteria for care and treatment. Evaluation may Include social, 
psychological and psychiatric study and examination. 


(2) Any other sections which the Department of Services for Children, Youth and Their Families 
deems related to mental health and welfare problems of children and youth. 


Section 28, Amend $5304, Chapter 53, Title 16, Delaware Code by striking in Its entirety and 
inserting in lieu thereof a new $5304 to read as follows; 


"§5304. Powers of Department of Health and Social Services and Department of Services for 


Children, Youth and Their Families; Cooperation of other State Agencies 


The Department of Health and Social Services and Department of Services (or Children, Youth and 
Their Families may determine the size and accommodations required for any section established by the 
respective departments pursuant to §5303 of this Chapter; the medicial treatment, training and 
education of patients or persons admitted to such sections; and any and all matters or programs related 
to the study, comfort, care and treatment of each patients or persons. The Department of Health and 
Social Services and Department of Services for Children, Youth and Their Families, in making any of the 
foregoing determinations, may call upon and receive the cooperation, advice and assistance of any other 
state department, institution, commission or agency performing education, health or welfare functions." 


Section 29. Amend $5321 (9), Chapter 53, Title 16, Delaware Code by striking in its entirety and 
inserting in lieu thereof a new $5321 (9) to read as follows: 


"(9) In all other cases, no person shall be admitted to the Center except in accordance and In 
compliance with the rules and regulations which are adopted by the Department of Health and Social 
Services or Department of Services for Children, Youth and Their Families governing the admissions 
to thelr respective sections within the Center. 


Section 30, Amend §5322, Chapter 53, Title 16, Delaware Code by striking {t in its entirety and 
inserting In lieu thereof a new §5322 to read as follows: 


"§5322. Admission Procedures: Rules and Regulations 
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(a) Notwithstanding anything contained in this section and §5321 of this Chapter, no person shall be 
eligible for admission to the Center, except by commitment of a court having authority to commit any 
person to the Center, unless and until such person is determined to be eligible for admission by the 
Department of Health and Social Services or the Department of Services for Children, Youth and Their 
Families. 


(b) The Department of Health and Social Services and Deparmtment of Services for Children, Youth 
and Their Familfes may make and adopt reasonable rules and regulations governing the admission of 
persons to their respective programs at the Center which are not inconsistent with the provisions of this 
Chapter. 


(c) The Department of Health and Social Services and the Department of Services for Children, 
Youth and Their Families may also refuse the admission of any person to their respective programs at 
the Center, except such persons committed by a court having authority under law to make such 
commitment, when the department to which any such person should be assigned {s unable for any reason 
to accommodate any such person." 


Section 31. Amend §5324 (a) by striking in its entirety and inserting in lieu thereof a new $5324 (a) 
to read as follows: 


"(a) Any institution of this State may transfer any person who {fs an inmate of any such 
institution to the Center if such person fs eligible for transfer in accordance with the provisions of 
this Chapter. Any such transfer shall be subject to the rules and regulations governing the Center as 
made and adopted by the Department of Health and Social Services or Department of Services for 
Children, Youth and Their Families. If any such inmate has been committed to any institution by a 
court of this State, such institution shall apply to such court for authority to transfer any such 
person to the Center.” 


Section 32. Amend §5327, Chapter 53, Title 16, Delaware Code by striking it in its entirety and 
inserting In leu thereof anew §5327 to read as follows: 


"§5327. Release and Discharge of Patients 


The Department of Health and Social Services and Department of Services for Children, Youth and 
Their Families may make and adopt rules and regulations in respect to the release, whether temporary or 
permanent, of patients in their respective programs at the Center, except that any person committed to 
the Center by 4 court of this State shall not be released from the Center except upon an order from such 
court. When a person committed by any such court is eligible for release, the Department of Health and 
Social Services or the Department of Services for Children, Youth and Their Families may petition such 
court for the release of any such patient." 


Section 33, Amend $6526 by striking it in its entirety and inserting in lieu thereof a new §6526 to 
read as follows: 


"§6526 Special Facilties For Witnesses and Those Awaiting Trial 


Special facilities shall be provided for witnesses detained for inability to give bail and 
those awaiting trial, as the Department deems fit and necessary." 


Section 34. If any provision of this Act, or of any rule, regulation or order thereunder of the 
application of such provision to any person or circumstances, shall be held invalid, the remainder of this 
Act and the application of such provisions of this Act or of such rule, regulation or order to persons or 
circumstances other than those to which it is held invalid, shall not be affected hereby. 


Section 35. Sections 1 through 13 inclusively and Section 34 of this Act shall become effective on 
July 1, 1983 with Sections 14 through 33 inclusively becoming effective upon the transfer of resources by 
the Budget Director and Controller General pursuant to an Executive Order of the Governor, but fn no 
event later than July 1, 1984. 


Approved July 6, 1983. 


CHAPTER 109 
FORMERLY 


HOUSE BILL NO. 40 
AS AMENDED BY SENATE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 65, TITLE 29 OF THE DELAWARE CODE, TO PROVIDE PAYMENT TO 
GRANT-IN-AID RECIPIENTS BE MADE QUARTERLY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 6505, Title 29, Delaware Code, by adding a new section designated as (d) 
to read as follows: 


‘(d) Montes appropriated in a grant-in-ald bill shall be paid in installments of twenty-five 
percent each quarter of the fiscal year, in accordance with administrative procedures established by 
the Secretary of Finance and the Treasurer of the State of Delaware; provided, however, in the 
event the line item amount appropriated in a grant-in-ald bill is $4,000 or tess, such amount shall be 
paid on an annual basis. The General Assembly may make exceptions to the installment requirement 
by adding epilogue language to the grant-in-aid bill." 


Section 2. The effective date of this Act shall be July 1, 1983. 
Approved July 8, 1983. 


CHAPTER 110 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 
HOUSE BILL NO. 83 


AS AMENDED BY HOUSE AMENDMENT NOS. 1, 3, 4, 8, 9, 11, 14, 15 AND 16 
AND SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLES 11 AND 29 OF THE DELAWARE CODE TO REQUIRE FINANCIAL 
DISCLOSURE FOR CERTAIN STATE OFFICIALS AND EMPLOYEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 29 of the Delaware Code, by adding thereto a new Chapter to be designated 
as Chapter 58 B to read as follows: 


"CHAPTER 58 B. FINANCIAL DISCLOSURE BY STATE OFFICIALS AND EMPLOYEES 
$5860. Findings 
The General Assembly finds and declares that: 

(1) In our democratic form of government, persons serving in state government hold 
positions of public trust which require rigorous adherence to the highest standards of honesty, 
integrity, and impartiality. 

(2) In order to insure propriety and preserve public trust, a public official or employee 
should refrain from acting in his official capacity on any matter wherein he has a direct or 
Indirect personal financial interest that might reasonably be expected to impair his objectivity 
or independence of judgment, and should avoid even the appearance of impropriety. 

(3) A disclosure of the personal financial interests of public officials will serve to guard 
against conduct violative of this public trust and to restore the public's faith and confidence in 
representatives of its government. 
$861. Definitions 
(t} 'Public Officer' shal! mean: 

(a) any person elected to any State office; and 

(b) any person appointed to (ill a vacancy in an elective State office; and 

(c) any candidate who has filed for any State office; and 

(d) the Research Director and Controller General of the Legislative Council; and 

(e) the Chief Justice and Associate Justices of the Supreme Court; and 

(f) the Chancellors and Vice-Chanceltors of the Court of Chancery; and 

(g) the President Judge and Associate Judges of Superior Court; and 

(h) the Chief Judge and Associate Judges of Family Court; and 

(i) the Chief Judge and Resident Judges of the Court of Common Pleas; and 

(j) the Chief Judge and Associate Judges of Municipal Court; and 

(k) the Chief Magistrate and Justices of the Peace; and 


(1) the Director of Administrative Office of the Courts and the administrators of Superior 
Court, Family Court, the Court of Common Pleas, and the Justice of the Peace Courts; and 


(m) the Public Guardian, the Executive Secretary of the Violent Crimes Compensation 
Board, the Administrative Coordinator of the Foster Care Review Board; and 
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{n) all Cabinet Secretaries and persons of equivalent rank within the Executive Branch; and 
(o) all Division Directors and persons of equivalent rank within the Executive Branch; and 


(p) the State Election Commissioner and the Administrative Directors and Assistant 
Administrative Directors of the Department of Elections; and 


(q) the State Fire Marshall and the Director of the State Fire School; and 
(r) the Adjutant General of the Delaware Nationa) Guard. 


Elected and appointed officials of political subdivisions of the State, public school districts 
of the State, and State institutions of higher learning shall not be deemed to be public officers 


within the meaning of this Act. 
(2) 'Constructively controlled’ means: 
(a) a financtal interest in the name of another which {s controlled by a public officer by 


virtue of any relationship of the public officer to another person and which directly benefits the 
public officer; 


(b) any financial interest of a public officer held jointly with the spouse or child of such 
public officer; 


{e) any financial interest of the spouse or minor child of a public officer. 


(3) ‘Instrument of ownership' includes, but is not limited to, common or preferred stock, rights, 
warrants, articles of partnership, proprietary interest, deeds, and debt instruments, if convertible to 


equity instruments. 


(4) ‘Position of management' means officer, director, partner, proprietor, or other managerial 
position in a business enterprise. 


(5) ‘Fair Market Value’ means, if a security, the quoted price as of September | of the year in 
which the report required by $5862 of this Chapter is filed, or, if not a security, the price at which 
the public officer would sell as of September | of the year in which the report required by $5862 of 
this Chapter fs filed. 


(6) ‘Equity instrument’ means any ownership interest in a corporation or other legal entity 
giving rights to the holder upon liquidation of the entity. 


(7) Time or demand deposits’ means checking and savings account in banks or deposits or share 
in savings and loan institutions, credit unions, or money market funds. 


{8) 'Debt instrument' means bonds, notes, debentures, mortgages, or other securities having a 
fixed yield If not convertible to equity instruments, 


(9) ‘Professional organization’ means an individual engaged in, or an association organized 
pursuant to, federal or state law for the practice of medicine, law, accounting, engineering, or other 


profession. 


(10) ‘Income for services rendered’ means income from a single source and Includes salary, 
wages, consulting fees and professional services. 


(11) ‘Capital gain' means capital gains required to be reported to the Internal Revenue Service 
pursuant to federal internal revenue laws. 


(12) "Reimbursement for expenditures' means any payments to a public officer for expenses 
incurred by that public officer. 


(13) ‘Honorariat means fees reccived for speeches, written articles, and participation in 
discussion groups and similar activites, but does not include reimbursement for expenses. 


(14) ‘Business enterprise’ means corporation, partnership, sole proprietorship, or any other 
individual or organization carrying on a business or profession. 


$5862. Report Disclosing Financial Information 


(1) Every public officer as defined In $5861 of this Chapter shall file a report disclosing 
financial Interests, as hereinafter provided. Each report shall be on a form prescribed by the 
Controller Gencral, shall be signed by the public officer, shall be notarized, and shall include at 
least the following information: 
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(a) The name and position of the public officer; and 


(b) The name, instrument and nature of ownership, and any position of management held 
4 by, or constructively controlled by, the public officer in any business enterprise in whch legal or 
q equitable ownership is in excess of $5,000 fair market value or from which income of more than 
$5,000 was either derived during the preceding calender year or might reasonably be expected 
Hu to be derived during the current calendar year. Time or demand deposits in a financial 
institution, or any debt instrument having a fixed yield shall not be listed unless convertible to 
an equity instrument; and 


(c) The name, address, and type of practice, without reference to the identity of any 
individual clients served, of any professional organization in which the public officer is the sole 
practitioner, officer, director, or partner, or serves in any advisory capacity, or which is 
constructively controlled by the public officer, from which income of more than $5,000 was 
either derived during the preceding year or might reasonably be expected to be derived during 
the current calendar year; provided, however, that any such organization construed as a 
business enterprise and reported pursuant to the provsiions of subsection (1) (b) of this Section 
need not be reported under this subsection; and 


j (d) The source of each of the following items recetved during the preceding calendar year, 
or reasonably expected to be received during the current calendar year: 


(i) Any income derived for services rendered exceeding $1,000 from a single source, 
untess such-income {is otherwise identified pursuant to subsection (1)(b) or (1)c) of this 
section; or 


(if) Any capital gain exceeding $1,000 from a single source other than from the sale of 
a residence occupied by the public officer; or 


(ill) Any relmbursement for expenditures exceeding $1,000 from a single source; or, 
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(e) Each creditor to whom the public officer was indebted for a period of ninety 
consecutive days or more during the preceding calendar year in an aggregare amount In excess 
of $1,000. 


(2) Each report required by this Section shall contain a sworn certification by the public officer 
that he has read the report, and that to the best of his knowledge and belief it Is true, correct, and 
complete, and that he has not and will not transfer any assets, interests, or property for the purpose 
of concealing it from disclosure while retaining an equitable interest therein, 


(3) Net later than 14 days after becoming a public officer as defined in §5861, the report 
required by this Chapter shall be filed. Thereafter, the report shall be filed on February 15 of each 
year, 


(4) Public officers as defined in §5861 (1Xa) through (d) shall file their reports with the 
Controller General. Public officers as defined in $5861 (ite) through (m) shall file their reports 
with the Clerk of the Supreme Court. Public officers as defined in §586! (1Xn) through (s) shall file 
thelr reports with the Secretary of State. 


§5863. Retention of Reports 


(1) Each person responsible for receiving the reports required by this Chapter shall keep the 
q reports on file for so long as the person submitting such report Is a public officer of this State, as 
defined in §5861 of this Chapter, and for at least five years thereafter, 


a ha was kT AUGER Min Do 


rer ear 


(2) The reports filed pursuant to this Chapter shall be made available at reasonable hours for 
public inspection pursuant to the provisions of 29 Delaware Code, §10001 et seq. 


i $5864. Violations; Penalties; Jurisdiction in Superior Court 

i (1) Any public officer who willfully fails to file a report in violation of §5862 of this Chapter 
3 shall be guilty of a Class B misdemeanor, 

f (2) Any public officer who knowingly files any report required by §5862 of this Chapter that is 
u false in any material respect shall be guilty of a Class A misdemeanor. 

a 

z (3) The Attorney General shall have the power to investigate and enforce violations of the 
a provisions of this Chapter. 

if 

FF (4) Superior Court shall have jurisdiction over all offenses under this Chapter. 
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§5865. Protection of Confidentiality 


Nothing contained in this Chapter shall be construed as requiring the disclosure of any fact the 
confidentiality of which is protected by any applicable federal or state law. 


$5866. Severability 


If any provision of this Chapter or the application of any provision of this Chapter to any person 
or circumstances is held invalid, the application of such provision to other persons or circumstances 
and the remainder of this Chapter shati not be affected thereby." 


Section 2. Amend Section 8706, Chapter 87, Part V, Title 11 of the Delaware Code, by striking said 
section in its entirety. 


Section 3. This Act shall become effective February 1, 1984. 


Approved July 8, 1983. 


CHAPTER 111 
FORMERLY 


HOUSE BILL NO, 114 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 385, VOLUME 63, OF THE LAWS OF DELAWARE RELATING TO THE 
DEFINITION OF BEVERAGE CONTAINERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 385, Volume 63, Laws of Delaware, by striking the date "January 1, 1984" 
in Section 2 and inserting in lieu thereof the date "January 1}, 1986." 


Approved July 8, 1983. 
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FORMERLY 
HOUSE BILL NO. 185 


AN ACT TO AMEND TITLE 6 AND TITLE 8 OF THE DELAWARE CODE RELATING TO THE 
DELAWARE SECURITIES ACT AND THE DELAWARE GENERAL CORPORATION LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 7309, Title 6, Delaware Code, by adding new paragraph (13) in subsection 
(a) thereof to read as follows: 


(13) Any security traded pursuant to the National Association of Securities Dealers Automated 
Quotations System for which the Commissioner by rule has determined that registration is not 
necessary for the protection of investors. 


Section 2. Amend Section 103, Title 8, Delaware Code, by deleting the last sentence in subsection 
(a) thereof and substituting therefor the following: 


Any instrument may provide that it is not to become effective until a specified time subsequent 
to the time it {s filed, but such time shall not be later than a time on the 90th day after the date of 


its filing. 


Section 3. Amend Section 122, Title 8, Delaware Code, by deleting the semi-colon in paragraph (13) 
thereof and substituting a comma therefor and by adding thereto the following: 


and’ make contracts of guaranty and suretyship which are necessary or convenient to the 
conduct, promotion or attainment of the business of (a) a corporation all of the outstanding stock of 
which is owned, directly or indirectly, by the contracting corporation, or (b) a corporation which 
owns, directly or indirectly, all of the outstanding stock of the contracting corporation, or (c) a 
corporation all of the outstanding stock of which {s owned, directly or indirectly, by a corporation 
which owns, directly or indirectly, all of the outstanding stock of the contracting corporation, which 
contracts of guaranty and suretyship shall be deemed to be necessary or convenient to the conduct, 
promotion or attainment of the business of the contracting corporation. 


Section 4. Amend Section 134, Title 8, Delaware Code, by changing the title thereof to read 
"Change of address or name of registered agent", by designating the text of existing Section 134 as 
subsection (a) thereof, and by adding 4 new subsection (b) thereto as follows: 


(b) In the event of @ change of name of any person or corporation acting as registered agent in 
this State, such registered agent shall file with the Secretary of State a certificate, executed and 
acknowledged by such registered agent, setting forth the new name of such registered agent, the 
name of such registered agent before it was changed, the names of all the corporations represented 
by such registered agent, and the address at which such registered agent has maintained the 
registered office for each of such corporations. Upon the filing of such certificate, the Secretary of 
State shall furnish a certified copy of the same under his hand and seal of office, and the certified 
copy shall be recorded In the office of the recorder of the county where the registered office of 
each of the corporations recited in the certificate is located in this State. 


Section 5. Amend Section 136, Title 8, Delaware Code, by deleting from the second sentence in 
subsection (a) thereof the phrase ", in duplicate,". 


Section 6. Amend Section 141], Title 8, Delaware Code, by deleting the final sentence of subsection 
(ce) thereof and substituting therefor the following: 


Any such committee, to the extent provided in the resolution of the board of directors, or in the 
by-laws of the corporation, shall have and may exercise all the powers and authority of the board of 
directors {n the management of the business and affairs of the corporation, and may authorize the 
seal of the corporation to be affixed to all papers which may require it; but no such committee shall 
have the power or authority In reference to amending the certificate of incorporation (except that a 
committee may, to the extent authorized in the resolution or resolutions providing for the issuance 
of shares of stock adopted by the board of directors as provided in Section 151(a) of this title, fix 
any of the preferences or rights of such shares relating to dividends, redemption, dissolution, any 
distribution of assets of the corporation or the conversion into, or the exchange of such shares for, 
shares of any other class or classes or any other series of the same or any other class or classes of 
stock of the corporation), adopting an agreement of merger or consolidation under Sections 251 or 
252 of this title, recommending to the stockholders the sale, lease or exchange of all or substantially 
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all of the corporation's property and assets, recommending to the stockholders a dissolution of the 
corporation or a revocation of a dissolution, or amending the by-laws of the corporation; and, unless 
the resolution, by-laws, or certificate of incorporation expressly so provide, no such committee shall 
have the power or authority to declare a dividend, to authorize the {ssuance of stock, or to adopt a 
certificate of ownership and merger pursuant to Section 253 of this title. 


Section 7. Amend Section 145, Title 8, Delaware Code, by deleting subsection (e) thereof in its 


entirety and substituting therefor the following: 


(e) Expenses incurred by an officer or director in defending a civil or criminal action, suit or 
proceeding may be paid by the corporation in advance of the final disposition of such action, suit or 
proceeding as authorized by the board of directors in the specific case upon receipt of an 
undertaking by or on behalf of such director or officer to repay such amount unless it shall 
ultimately be determined that he Is entitled to be indemnified by the corporation as authorized in 
this Section. Such expenses incurred by other employees and agents may be so paid upon such terms 
and conditions, if any, as the board of directors deems appropriate. 


Section 8 Amend Section 151, Title 8, Delaware Code, by inserting between the first sentence and 


second sentence in subsection (a) thereof the following: 


Any of the voting powers, designations, preferences, rights and qualifications, Hmitations or 
restrictions of any such class or series of stock may be made dependent upon facts ascertainable 
outside the certificate of incorporation or of any amendment thereto, or outside the resolution or 
resolutions providing for the issue of such stock adopted by the board of directors pursuant to 
authority expressly vested in it by the provisions of its certificate of incorporation, provided that 
the manner in which such facts shall operate upon the voting powers, designations, preferences, 
rights and qualifications, limitations or restrictions of such class or series of stock is clearly and 
expressly set forth in the certificate of incorporation or in the resolution or resolutions providing for 


the issue of such stock adopted by the board of directors, 


Section 9. Amend subsection (f) of Section 151, Title 8, Delaware Code, by adding, following the 


last sentence thereof, the following: 


Within a reasonable time after the issuance or transfer of uncertificated stock, the corporation 
shall send to the registered owner thereof a written notice containing the information required to be 
set forth or stated on certificates pursuant to this Section or Sections 156, 202(a) or 218(a) or with 
respect to this Section a statement that the corporation will furnish without charge to each 
stockholder who so requests the powers, designations, preferences and relative participating, 
optional or other special rights of each class of stock or series thereof and the qualifications, 
Nmitations or restrictions of such preferences and/or rights. Except as otherwise expressly provided 
by law, the rights and obligations of the holders of uncertificated stock and the rights and 
obligations of the holders of certificates representing stock of the same class and series shall be 


identical. 
Section 10. Amend subsection (g) of Section 151, Title 8, Delaware Code, by adding, following the 


last sentence thereof, the following: 


When no shares of any such class or series are outstanding, either because none were issued or 
beca we no issued shares of any such class or series remain outstanding, a certificate setting forth a 
resolution or resolutions adopted by the board of directors that none of the authorized shares of sueh 
class or series are outstanding and that none will be issued may be executed, acknowledged, filed 
and recorded in accordance with Section 103 of this title and, when such certificate becomes 
effective, it shall have the effect of eliminating from the certificate of incorporation all referenee 


to such class or series of stock. 


When any certificate filed under this subsection becomes cffective, it shall have the effect of 
amending the certificate of incorporation. 


Section 11. Amend Section 155, Title 8, Delaware Code, by deleting Section 155 in its entirety and 


substituting therefor the following: 


§155. Fractions of Shares 


A corporation may, but shall not be required to, issue fractions of a share. If it does not issue 
fractions of a share, it shall (1) arrange for the disposition of fractional interests by those entitled 
thereto, (2) pay in cash the fair valuc of fractions of a share as of the time when those entitled to 
receive such fractions are determined or (3) issue scrip or warrants in registered form (either 
represented by 4 certificate or uncertificated) or in bearer form (represented by a ecrtificate) which 
shall entitle the holder to receive a full share upon the surrender of such serip or warrants 
aggregating a full share. A certificate for a fractional share or an uncertificated fractional share 
shall, but serip or warrants shall not unless otherwise provided therein, entitle the holder to exercise 
voting rights, to receive dividends thercon, and to participate in any of the assets of the corporation 
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in the event of liquidation. The board of directors may cause scrip or warrants to be issued subject 
to the conditions that they shall become void if not exchanged for certificates representing the full 
shares or uncertificated full shares before a specified date, or subject to the conditions that the 
shares for which serip or warrants are exchangeable may be sold by the corporation and the proceeds 
thereof distributed to the holders of scrip or warrants, or subject to any other conditions which the 
board of directors may impose. 


Section 12. Amend Section 156, Titie 8, Delaware Code, by deleting Section 156 in its entirety and 
substituting therefor the following: 


$156. Partly Paid Shares 


Any corporation may issue the whole or any part of its shares as partly paid and subject to call 
for the remainder of the consideration to be paid therefor. Upon the face or back of each stock 
certificate issued to represent any such partly paid shares, or upon the books and records of the 
corporation in the case of uncertificated partly paid shares, the total amount of the consideration to 
be paid therefor and the amount pald thereon shall be stated. Upon the declaration of any dividend 
on fully paid shares, the corporation shall declare a dividend upon partly paid shares of the same 
class, but only upon the basis of the percentage of the consideration actually paid thereon. 


Section 13. Amend Section 158, Title 8, Delaware Code, by deleting Section 158 in its entirety and 
substituting therefor the following: 


§158. Stock certificates; uncertificated shares 


The shares of a corporation shall be represented by certificates, provided that the board of 
directors of the corporation may provide by resolution or resolutions that some or all of any or all 
classes or series of its stock shall be uncertificated shares. Any such resolution shall not apply to 
shares represented by a certificate until such certificate is surrendered to the corporation. 
Notwithstanding the adoption of such a resolution by the board of directors, every holder of stock 
represented by certificates and upon request every holder of uncertificated shares shall be entitled 
to have a certificate signed by, or in the name of the corporation by the chairman or vice-chairman 
of the board of directors, or the president or vice-president, and by the treasurer or an assistant 
treasurer, or the secretary or an assistant secretary of such corporation representing the number of 
shares registered in certificate form. Any or all the signatures on the certificate may be a 
facsimile. In case any officer, transfer agent, or registrar who has signed or whose facsimile 
signature has been placed upon a certificate shall have ceased to be such officer, transfer agent or 
registrar before such certificate fs issued, it may be issued by the corporation with the same effect 
as if he were such officer, transfer agent or registrar at the date of issue, 


Section 14. Amend Section 159, Title 8, Delaware Code, by deleting Section 159 in its entirety and 
substituting therefor the following: 


§159. Shares of stock; personal property, transfer and taxation 


The shares of stock in every corporation shall be deemed personal property and transferable as 
provided in Article 8 of Subtitle I of Title 6. No stock or bonds issued by any corporation organized 
under this chapter shall be taxed by this State when the same shall be owned by non-residents of this 
State, or by foreign corporations. Whenever any transfer of shares shall be made for collateral 
security, and not absolutely, it shall be so expressed In the entry of transfer if, when the certificates 
are presented to the corporation for transfer or uncertificated shares are requested to be 
transferred, both the transferor and transferee request the corporation to do so. 


Section 15. Amend Section 167, Title 8, Delaware Code, by deleting Section 167 in its entirety and 
substituting therefor the following: 


$167. Lost, stolen or destroyed stock certificates; issuance of new certificate 


A corporation may fssue a new certificate of stock or uncertificated shares in place of any 
certificate therefore issued by it, alleged to have been lost, stolen or destroyed, and the corporation 
may require the owner of the lost, stolen, or destroyed certificate, or his legal representative to 
give the corporation a bond sufficient to indemnify it against any claim that may be made against it 
on account of the alleged loss, theft or destruction of any such certificate or the issuance of such 
new certificate or uncertificated shares, 


Section 16. Amend Section 168, Title 8, Delaware Code, by deleting Section 168 in its entirety and 
substituting therefor the following: 


$168. Judicial proceedings to compel issuance of new certificate or uncertificated shares 


(a) If a corporation refuses to issue new uncertificated shares or a new certificate of stock in 
place of a certificate theretofore issued by it, or by any corporation of which it is the lawful 
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successor, alleged to have been lost, stolen or destroyed, the owner of the lost, stolen or destroyed 
certificate or his legal representatives may apply to the Court of Chancery for an order requiring 
the corporation to show cause why It should not fssue new uncertificated shares or a new certificate 
of stock In place of the certificate so lost, stolen or destroyed. Such application shall be by a 
complaint which shall state the name of the corporation, the number and date of the certificate, if 
known or ascertainable by the plaintiff, the number of shares of stock represented thereby and to 
whom issued, and a statement of the circumstances attending such loss, theft or destruction. 
Thereupon the court shall make an order requiring the corporation to show cause at a time and place 
therein designated, why It should net Issue new uncertificated shares or a new certificate of stock in 
place of the one described In the complaint. A copy of the complaint and order shall be served upon 
the corporation at least five days before the time designated in the order. 


(b) If, upon hearing, the court is satisfied that the plaintiff is the lawful owner of the number 
of shares of capital stock, or any part thereof, described in the complalnt, and that the certificate 
therefor has been lost, stolen or destroyed, and no sufficient cause has been shown why new 
uncertificated shares or a new certificate should not be issued in place thereof, it shall make an 
order requiring the corporation to issue and deliver to the plaintiff new uncertificated shares or a 
new certificate for such Shares, In its order the court shall direct that, prior to the issuance and 
delivery to the plaintiff of such new uncertificated shares or a new certificate, the plaintiff give the 
corporation a bond In such form and with such security as to the court appears sufficient to 
indemnify the corporation against any claim that may be made against it on account of the alleged 
loss, theft or destruction of any such certificate or the issuance of such new uncertificated shares or 
new certificate. No corporation which has issued uncertificated shares or a certificate pursuant to 
an order of the court entered hereunder Shall be Hable in an amount in excess of the amount 
specified in such bond. 


Section 17. Amend Section 170, Title 8, Delaware Code, by deleting from subsection (a) thereof 
each reference to "242" and the comma preceding each such reference. 


Section 18. Amend Section 201, Title 8, Delaware Code, by deleting Section 201 in its entirety and 
substituting therefor the following: 


§201. Transfer of stock, stock certificates and uncertificated stock 


Except as otherwise provided in this Chapter, the transfer of stock and the certificates of stock 
which represent the stock or uncertificated stock shall be governed by Article 8 of Subtitle 1 of Title 
6. To the extent that any provision of this Chapter is inconsistent with any provision of Subtitle I of 
Title 6, the provisions of this Chapter shall be controlling. 


Section 19. Amend Section 202, Title 8, Delaware Code, by deleting subsection (a) in its entirety 
and substItuting therefor the following: 


(a) A written restriction on the transfer or registration of transfer of a security of a 
corporation, if permitted by this Section and noted conspicuously on the certificate representing the 
security or, in the case of uncertificated shares, contained in the notice sent pursuant to Section 
151(f) of this Title, may be enforced against the holder of the restricted security or any successor or 
transferee of the holder including an executor, administrator, trustee, guardian or other fiduciary 
entrusted with like responsibility for the person or estate of the holder. Unless noted conspicuously 
on the certificate representing the security or, in the case of uncertificated shares, contained In the 
notice sent pursuant to Section 151(f) of this Title, a restriction, even though permitted by this 
Section, is Ineffective except against a person with actual knowledge of the restriction. 


Section 20. Amend Section 202, Title 8, Delaware Code, by inserting the words "or of maintaining 
any other tax advantage to the corporation" following the words "internal Revenue Code" in subsection 
(d) thereof, 


Section 21. Amend Section 216, Title 8, Delaware Code, by deleting from the second sentence 
thereof the phrase ", but in no event shall a quorum consist of less than one-third of the shares entitled 
to vote at the meeting” and inserting said phrase, preceded by a comma, before the period at the end of 
the first sentence thereof. 


Section 22. Amend Section 218, Title 8, Delaware Code, by deleting subsection (a) thereof In its 
entirety and substituting therefor the following: 


(a) One or more stockholders may by agreement in writing deposit capital stock of an original 
fssue with or transfer. capital stock to any person or persons, or corporation or corporations 
authorized to act as trustee, for the purpose of vesting In such person or persons, corporation or 
corporations, who may be designated voting trustee, or voting trustees, the right to vote thereon for 
any period of time determined by such agreement, not exceeding ten years, upon the terms and 
conditions stated in such agreement. The agreement may contain any other lawful provisions not 
Inconsistent with such purpose. After the filing of a copy of the agreement in the registered office 
of the corporation in this State, which copy shall be open to the Inspection of any stockholder of the 
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corporation or any beneficiary of the trust under the agreement daily during business hours, 
certificates of stock or uncertificated stock shall be issued to the voting trustee or trustees to 
represent any stock of an original issue so deposited with him or them, and any certificates of stock 
or uncertificated stock so transferred to the voting trustee or trusteés shall be surrendered and 
cancelled and new certificates or uncertificated stock shall be issued therefore to the voting trustee 
or trustees, In the certificate so Issued, if any, it shall be stated that it is Issued pursuant to such 
agreement, and that fact shall also be stated in the stock ledger of the corporation. The voting 
trustee or trustees may vote the stock so {tssued or transferred during the period specified in the 
agrement. Stock standing in the name of the voting trustee or trustees may be voted either in 
person or by proxy, and In voting the stock, the voting trustee or trustees shall incur no 
responsibility as stockholder, trustee or otherwise, except for his or their own individual 
malfeasance. In any case where two or more persons are designated as voting trustees, and the right 
and method of voting any stock standing in their names at any meeting of the corporation are not 
fixed by the agreement appointing the trustees, the right to vote the stock and the manner of voting 
it at the meeting shall be determined by a majority of the trustee, or if they be equally divided as to 
the right and manner of voting the stock in any particular case, the vote of the stock in such case 
shall be divided equally among the trustees. 


Section 23. Amend Section 241, Title 8, Delaware Code, by deleting the period at the end of 
subsection (b) thereof and substituting therefor a comma and by adding the following: 


except as to those persons who are subStantlally and adversely affected by the amendment and 
as to those persons the amendment shall be effective from the filing date. 


Section 24. Amend Section 242, Title 8, Delaware Code, by deleting subsection (b) thereof in its 
entirety, by redesignating subsection (c) as subsection (b), and by changing the reference to "this 
paragraph cay" in new subsection (b) to "this paragraph (bX2)." 


Section 25. Amend Section 244, Title 8, Delaware Code, by deleting the last comma in the first 
sentence of subsection (b) thereof, by substituting a period therefor, and deleting therefrom the phrase ", 
and the certificate required by subsection (c) of this section shall so state.” 


Section 26. Amend Section 244, Title 8, Delaware Code, by deleting subsection (c) thereof in its 
entirety. 


Section 27. Amend Section 245, Title 8, Delaware Code, by deleting the period at the end of the 
last sentence In subsection (b) thereof and by adding thereto the phrase “or, If the corporation has not 
received any payment for any of its stock, in the manner and by the vote prescribed by Section 241 of 
this title.” 


Section 28. Amend Section 245, Title 8, Delaware Code, by deleting from the third sentence in 
subsection (c) thereof the phrase "by the directors or stockholders, as the case may be," and by inserting 
in the fourth sentence thereof following the words "vote of stockholders" the parenthetical phrase 
"(unless {t was adopted pursuant to the provisions of Section 241 of this title)" followed by a comma 


thereafter. 


Section 29. Amend Section 245, Title 8, Delaware Code, by deleting the last sentence of subsection 
(c) thereof and substituting therefor the following: 


A restated certificate of incorporation may omit (a) such provisions of the original certificate 
of incorporation which named the Incorporator or incorporators, the intitial board of directors, and 
the original subscribers for shares, and (b) such provisions contained in any amendment to the 
certificate of incorporation as were necessary to effect a change, exchange, reclassification or 
cancellation of stock, if such change, exchange, reclassification or cancellation has become 
effective. Any such omissions shall not be deemed a further amendment. 


Section 30. Amend Section 251, Title 8, Delaware Code, by deleting the word "the" after the words 
"surrender of" in the second sentence of subsection (b) thereof and substituting therefor the word "any", 
and by Inserting after the word “executed” In the third sentence in subsection (b) the words "and 
acknowledged". 


Section 31. Amend Section 251, Title 8, Delaware Code, by deleting from subsection (c) thereof the 
phrase *, In addition to the execution required by subsection {b) of this section be executed, 
acknowledged, and" and substituting therefor the word "be". 


Section 32. Amend Section 251, Title 8, Delaware Code, by adding following the final sentence in 
subsection (d) thereof the following: 


Any agreement of merger or consolidation may contain a provision that the boards of directors 
of the constituent corporations may amend the agreement at any time prior to the filing of the 
agreement (or a certificate in Heu thereof) with the Secretary of State, provided that an amendment 
made subsequent to the adoption of the agreement by the stockholders of any constituent 
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corporation shall not (1) alter or change the amount or kind of shares, securities, cash, property 
and/or rights to be received in exchange for or on conversion of all or any of the shares of any class 
or series thereof of such constituent corporation, (2) alter or change any term of the certificate of 
incorporation of the surviving corporation to be effected by the merger or consolidation, or (3) alter 
or change any of the terms and conditions of the agreement if such alteration or change would 
adversely affect the holders of any class or series thereof of such constituent corporation. 


Section 33. Amend Section 251, Title 8, Delaware Code, by deleting from the fourth sentence of 
subsection (f) thereof the phrase "executed, acknowledged and", 


Section 34. Amend Section 252(b), Title 8, Delaware Code, by deleting the word "the" after the 
words "surrender of" in the second sentence of subsection (b) thereof and substituting therefor the word 


“any”. 
Section 35. Amend Section 252, Title 8, Delaware Code, by deleting subsection (d) thereof in its 
entirety and substituting therefor the following: 


(d) If the corporation surviving or resulting from the merger or consolidation js to be governed 
by the laws of the District of Columbia or any state other than this State, It shall agree that it may 
be served with process in this State in any proceeding for enforcement of any obligation of any 
constituent corporation of this State, as well as for enforcement of any obligation of the surviving 
or resulting corporation arising from the merger or consolidation, including any suit or other 
proceeding to enforce the right of any stockholders as determined in appraisal proceedings pursuant 
to the provisions of Section 262 of this title, and shail irrevocably appoint the Secretary of State as 
its agent to accept service of process in any such suit or other proceedings and shall specify the 
address to which a copy of such process shall be mailed by the Secretary of State. In the event of 
such service upon the Secretary of State in accordance with this subsection, the Secretary of State 
shall forthwith notify such surviving or resulting corporation thereof by letter, certified mail, return 
receipt requested, directed to such surviving or resulting corporation at its address so specified, 
unless such surviving or resulting corporation shall have designated in writing to the Secretary of 
State a different address for such purpose, in which case it shall be mailed to the last address so 
designated, Such letter shall enclose a copy of the process and any other papers served on the 
Secretary of State pursuant to this subsection. It shall be the duty of the plaintiff in the event of 
such service to process and any other papers in duplicate, to notify the Secretary of State that 
service is being effected pursuant to this subsection and to pay the Secretary of State the sum of 
$25.00 for the use of the State, which sum shail be taxed as part of the costs in the proceeding, if 
the plaintiff shall prevail therein. The Secretary of State shall maintain an aiphabetical record of 
any such service setting forth the name of the plaintiff and the defendant, the title, docket number 
and nature of the proceeding in which process has been served upon him, the fact that service has 
been effected pursuant to this subsection, the return date thereof, and the day and hour service was 
made. The Secretary of State shall not be required to retain such information longer than five years 


from his receipt of the service of process. 

Section 36. Amend Section 253, Title 8, Delaware Code, by deleting the word "the" after the words 
“surrender of” In the second sentence of subsection (a) thereof and substituting therefor the word "any", 

Section 37. Amend Section 253, Title 8, Delaware Code, by adding between the first and second 
sentence In subsection (c) thereof the following: 


References to "agreement of merger" in Sections 251(d) and 251(e) of this title shall mean for 
purposes of this Section 253(c) the resolution of merger adopted by the board of directors of the 


parent corporation. 


Section 38, Amend Section 254, Title 8, Delaware Code, by inserting in subsection (d) thereof the 
word “certified” and a comma thereafter in the first sentence therein following the word "approved" and 


preceding the word "executed". 
Section 39. Amend Section 255, Title 8, Delaware Code, by deleting subsection (a) thereof in its 
entirety and substituting therefor the following: 


(a) Any two or more non-stock corporations of this State, whether or not organized for profit, 
may merge into a single corporation, which may be any one of the constituent corporations, or they 
may consolidate into a new non-stock corporation, whether or not organized for profit, formed by 
the consolidation, pursuant to an agreement of merger or consolidation, as the case may be, 


complying and approved in accordance with this section. 


Section 40, Amend Section 255, Title 8, Delaware Code, by deleting from subsection (b) thereof the 
comma after the word "non-stock" and by deleting the word "non-profit". 


Section 41. Amend Section 255, Title 8, Delaware Code, by adding thereto a new subsection (f) as 
follows; 
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(f) Nothing in this section shall be deemed to authorize the merger of a charitable non~stock 
corporation into a non-stock corporation if such charitable non-stock corporation would thereby 
have {ts charitable status lost or impaired; but a non-stock corporation may be merged into a 
charitable non-stock corporation which shall continue as the surviving corporation. 


Section 42. Amend Section 256, Title 8, Delaware Code, by inserting following the word "approved" 
and preceding the word "executed" in subsection (c) thereof the word "certified" and a eomma thereafter 
in the first sentence therein. 


Section 43. Amend Section 256, Title 8, Delaware Code, by deleting subsection (d) in its entirety 
and substitute therefor the following: 


{d) If the corporation surviving or resulting from the merger or consolidation is to be governed 
by the laws of any state other than this State, it shall agree that it may be served with process in 
this State in any proceeding for enforcement of any obligation of any constituent corporation of this 
State, as well as for enforcement of any obligation of the surviving or resulting corporation arising 
from the merger or consolidation and shall irrevoeably appoint the Secretary of State as its agent to 
accept service of process in any suit or other proceedings and shall specify the address to which a 
copy of such process shall be mailed by the Secretary of State. In the event of such service upon the 
Secretary of State in accordance with this subsection, the Secretary of State shall forthwith notify 
such surviving or resulting corporation thereof by letter, certified mail, return receipt requested, 
directed to such corporation at its address so specified, unless such surviving or resulting 
corporation shall have designated in writing to the Secretary of State a different address for such 
purpose, in which case it shall be malled to the last address so designated. Such letter shall enelose 
a copy of the process and any other papers served upon the Secretary of State. It shall be the duty 
of the plaintiff in the event of such service to serve process and any other papers in duplicate, to 
notify the Secretary of State that service {s being made pursuant to this subsection, and to pay the 
Secretary of State the sum of $25.00 for the use of the State, which sum shall be taxed as a part of 
the costs in the proceeding if the plaintiff shall prevail therein. The Sccretary of State shall 
maintain an alphabetical record of any such service setting forth the name of the plaintiff and 
defendant, the title, docket number and nature of the proceeding in which process has been served 
upon tim, the fact that service has been effected pursuant to this subsection, the return date 
thereof, and the day and hour when the service was made. The Secretary of State shall not be 
required to retain such information for a period longer than five years from his receipt of the 
service of process. 


Section 44. Amend Section 257, Title 8, Delaware Code, by inserting in subsection (c) thereof the 
word "certified" and a comma thereafter in the first sentence therein preceding each reference to the 
word "executed", 


Section 45. Amend Section 260, Title 8, Delaware Code, by inserting the words "or uncertificated 
stock {f authorized to do so" in the third sentence therein following the word "stock" and preceding the 
word "and". 


Section 46. Amend Section 262, Title 8, Delaware Code, by inserting in subsection (a) thereof the 
words "of a corporation of this State" in the first sentence therein following the word "stockholder" and 
preceding the word "who". 


Section 47. Amend Section 262, Title 8, Delaware Code, by deleting the phrase "In such event" in 
subsection (c) thereof and substituting therefor the phrase "If the certificate of incorporation contains 
such a provision". 


Section 48. Amend Section 262, Title 8, Delaware Code, by deleting subsection (d) thereof in its 
entirety and substituting therefor the following: 


(d) Appraisal rights shall be perfected as follows: 


(1) Ifa proposed merger or consolidation for which appralsal rights are provided under this 
Section Is to be submitted for approval at a meeting of stockholders, the corporation, not less 
than 20 days prior to the meeting, shall notify each of Its stockholders entitled to such appraisal 
rights that appraisal rights are available for any or all of the shares of the constituent 
corporations, and shall include in such notice a copy of this Section. Each stockholder electing 
to demand the appraisal of his shares shall deliver to the corporation, before the taking of the 
vote on the merger or consolidation, a written demand for appraisal of his shares. Such demand 
will be sufficient if it reasonably informs the corporation of the identity of the stockholder and 
that the stockholder intends thereby to demand the appraisal of his shares. A proxy or vote 
against the merger or consolidation shall not constitute such a demand. A stockholder electing 
to take such action must do so by a separate written demand as herein provided. 
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Within 10 days after the effective date of such merger or consolidation, the surviving or 
resulting corporation shall notify each stockholder of each constituent corporation who has 
complied with the provisions of this subsection and has not voted {n favor of or consented to the 
inerger or consolidation of the date that the merger or consolidation has become effective; or 
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(2) If the merger or consolidation was approved pursuant to Section 228 or Section 253 of 
this Chapter, the surviving or resulting corporation, elther before the effective date of the 
merger or consolidation or within 10 days thereafter, shall notify each of the stockholders 
entitled to appraisal rights of the effective date of the merger or consolidation and that 
appraisal rights are available for any or all of the shares of the constituent corporation, and 
shall include in such notice a copy of this Section. The notice shall be sent by certified or 
registered mail, return receipt requested, addressed to the stockholder at his address as it 
appears on the records of the corporation. Any stockholder entitled to appraisal rights may, 
within 20 days after the date of malling of the notice, demand in writing from the surviving or 
resulting corporation the appraisal of his shares. Such demand will be sufficient if it reasonably 
informs the corporation of the identity of the stockholder and that the stockholder intends to 
demand the appraisal of his shares, 


Section 49. Amend Section 262, Title 8, Delaware Code, by deleting subsection (e) thereof in its 
entirety and substituting therefor the following: 


(e) Within 120 days after the effective date of the merger or consolidation, the surviving or 
resulting corporation or any stockholder who has complied with the provisions of subsections (a) and 
(d) hereof and who Is otherwise entitled to appraisal rights, may file 4 petition In the Court of 
Chancery demanding a determination of the value of the stock of all such stockholders. 
Notwithstanding the foregoing, at any time within 60 days after the effective date of the merger or 
consolidation, any stockholder shall have the right to withdraw his demand for appraisal and to 
accept the terms offered upon the merger or consolidation. Within 120 days after the effective date 
of the merger or consolidation, any stockholder who has complied with the requirements of 
subsections (a) and (d) hereof, upon written request, shall be entitled to receive from the corporation 
surviving the merger or resulting from the consolidation a statement setting forth the aggregate 
number of shares not voted {n favor of the merger or consolidation and with respect to which 
demands for appraisal have been received and the aggregate number of holders of such shares. Such 
written statement shall be mailed to the stockholder within 10 days after his written request for 
such a Statement {s received by the surviving or resulting corporation or within 10 days after 
expiration of the period for delivery of demands for appraisal under subsection (d) hereof, whichever 
is later. 


Section 50. Amend Section 262, Title 8, Delaware Code, by inserting the words "surviving or 
resulting” before each reference to "corporation" in subsection (f) thereof. 


Section 51. Amend Section 262, Title 8, Delaware Code, by inserting the words "and who hold stock 
represented by certificates" in the second sentence of subsection (g) thereof following the word "shares" 
and preceding the words "to submit". 


Section 52. Amend Section 262, Title 8, Delaware Code, by inserting the words “or consolidation" 
after the word "merger" in the first sentence in subsection (h) thereof and by inserting the words 
“surviving or resulting" before each reference to "corporation" therein. 


Section 53. Amend Section 262, Title 8, Delaware Code, by deleting subsection (i) thereof in its 
entirety and substituting therefor the following: 


(i) The Court shall direct the payment of the fair value of the shares, together with interest, if 
any, by the surviving or resulting corporation to the stockholders entitled thereto. Payment shall be 
so made to each such stockholder, in the case of holders of uncertificated stock forthwith, and in 
the case of holders of shares represented by certificates upon the surrender to the corporation of 
the certificates representing such stock. The Court's decree may be enforced as other decrees in 
the Court of Chancery may be enforced, whether such surviving or resulting corporation be a 
corporation of this State or of any other state. 


Section 54. Amend Section 262, Title 8, Delaware Code, by inserting the words “surviving or 
resulting” following the phrase "shall deliver to the" and preceding the word "corporation" in subsection 
(k) thereof. 


Section 55. Amend Section 271, Title 8, Delaware Code, by deleting Section 271 in its entirety and 
substituting therefor the following: 


§271. Sale, lease or exchange of assets; consideration; procedure 


(a) Every corporation may at any meeting of its board of directors or governing body sell, 
lease, or exchange 4]) or substantially al} of its property and assets, including its goodwill and 
its corporate franchises, upon such terms and conditions and for such consideration, which may 
consist in whole or in part of money or other property, including shares of stock in, and/or other 
securities of, any other corporation or corporations, as its board of directors or governing body 
deems expedient and for the best interests of the corporation, when and as authorized by a 
resolution adopted by a majority of the outstanding stock of the corporation entitled to vote 
thereon or, if the corporation is a non-stock corporation, by a majority of the members having 
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the right to vote for the election of the members of the governing body, at a meeting duly 
called upon at least 20 days notice. The notice of the meeting shall state that such a resolution 
will be considered. 


(b) Notwithstanding authorization or consent to a proposed sale, lease or exchange of a 
corporation's property and assets by the stockholders or members, the board of directors or 
governing body may abandon such proposed sale, lease or exchange without further action by 
the stockholders or members, subject to the rights, if any, of third parties under any contract 
relating thereto. 


Section 56. Amend Section 312, Title 8, Delaware Code, by deleting subsection (g) thereof in its 
entirety and substituting therefor the following: 


(g) Any corporation that renews or revives its certificate of incorporation under the provisions 
of this chapter shall pay to this State a sum equal to all franchise taxes, penalties and interest 
thereon due at the tIme its certificate of incorporation became forfeited pursuant to Section 136(c) 
of this title, inoperative and void for non-payment of taxes, or expired by limitation or otherwise; 
provided, however, that any corporation that renews or revives its certificate of incorporation under 
the provisions of this chapter whose certificate of incorporation has been forfeited, void or expired 
for more than five years shall, {In Neu of the payment of the franshcise taxes and penalties otherwise 
required by this subsection (g), pay a sum equal to twice the amount of the annual franchise tax that 
would be due and payable by such corporation for the year in which the renewal or revival is 
effected, computed at the then current rate of taxation. No payment made pursuant to this 
subsection (g) shall reduce the amount of franchise tax due under Chapter 5 of this title for the year 
in which the renewal or revival Is effected. 


Section 57, Amend Section 321, Title 8, Delaware Code, by deleting subsection (b) thereof and 
substituting therefor the following: 


(b) In case the officer whose duty it is to serve legal process cannot by due diligence serve the 
process in any manner provided for by subsection (a) of this section, {t shall be lawful to serve the 
process against the corporation upon the Secretary of State, and such service shal! be as effectual 
for all intents and purposes as if made in any of the ways provided for In subsection (a) hereof. In 
the event that service is effected through the Secretary of State in accordance with this subsection, 
the Secretary of State shall forthwith notify the corporation by letter, certified mail, return receipt 
requested, directed to the corporation at its principal place of business as It appears on the records 
relating to such corporation on file with the Secretary of State or, if no such address appears, at its 
last registered office. Such letter shall! enclose a copy of the process and any other papers served on 
the Secretary of State pursuant to this subsection. It shall be the duty of the plaintiff in the event 
of such service to serve process and any other papers in duplicate, to notify the Secretary of State 
_ that service is being effected pursuant to this subsection, and to pay the Secretary of State the sum 

of $25.00 for the use of the State, which sum shall be taxed as part of the costs in the proceeding if 
the plaintiff shall prevail therein. The Secretary of State shall maintain in alphabetical record of 
any such service setting forth the name of the plaintiff and defendant, the title, docket number and 
nature of the proceeding in which process has been served upon him, the fact that service has been 
effected pursuant to this subsection, the return date thereof, and the day and hour when the service 
was made. The Secretary of State shall not be required to retain such information for a period 
longer than five years from his receipt of the service of process, 


Section 58, Amend Section 324(c), Title 8, Delaware Code, by inserting the words "or uncertificated 
shares” In the fourth sentence of subsection (c) thereof following the word "certificates" and preceding 
the words "to the purchaser", 


Section 59. Amend Section 342, Title 8, Delaware Code, by inserting the words "shall be 
represented by certificates and" in paragraph (1) of subsection (a) thereof following the word "shares" 
and preceding the word "shall". 


Section 60. Amend Section 374, Title 8, Delaware Code, by deleting from the second sentence 
thereof the words “any two of its incorporators" and substituting therefor the words "any incorporator". 


Section 61. Amend Section 376, Title 8, Delaware Code, by deleting subsection (b) thereof in its 
entirety and substituting therefor the following: 


{b) In case the officer whose duty it is to serve legal process cannot by due diligence serve the 
process in any manner provided for by subsection (a) of this section, it shall be lawful to serve the 
process against the corporation upon the Sccretary of State and such service shall be as effectual 
for all intents and purposes as if made in any of the ways provided for in subsection (a), In the event 
of service upon the Secretary of State pursuant to this subsection, the Secretary of State shall 
forthwith notify the corporation by letter, certified mail, return receipt requested, directed to the 
corporation at its principal place of business as it appears on the last annual report filed pursuant to 
section 374 of this chapter or, if no such address appears, at its last registered office. Such letter 
shall enclose a copy of the process and any other papers served upon the Secretary of State pursuant 
to this subsection. It shall be the duty of the plaintiff In the event of such service to serve process 
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and any other papers in duplicate, to notify the Secretary of State that service ls being effected 
pursuant to this subsection, and to pay the Secretary of State the sum of $25.00 for the use of the 
State, which sum shall be taxed as a part of the costs in the proceeding if the plaintiff shall prevail 
therein. The Secretary of State shall maintain an alphabetical record of any such service setting 
forth the name of the plaintiff and the defendant, the title, docket number and nature of the 
proceeding in which process has been served upon him, the fact that service has been effected 
pursuant to this subsection, the return date thereof, and the day and hour when the service was 
made. The Secretary of State shall not be required to retain such information for a period longer 
than five years from his receipt of such service. 


Section 62. Amend Section 381, Title 8, Delaware Code, by deleting subsection (d) thereof in its 
entirety and substituting therefor the following: 


(d) In the event of service upon the Secretary of State In accordance with subsection (c) of this 
section, the Secretary of State shall forthwith notify the corporation by letter, certified mail, 
return receipt requested, directed to the corporation at the address stated in the certificate which 
was filed by the corporation with the Secretary of State pursuant to subsection (a) of this section. 
Such letter shall enclose a copy of the process and any other papers served upon the Secretary of 
State. It shall be the duty of the plaintiff In the event of such service to serve process and any 
other papers in duplicate, to notify the Secretary of State that service is being made pursuant to 
this subsection, and to pay the Secretary of State the sum of $25.00 for the use of the State, which 
sum shall be taxed as part of the cost of the action, suit or proceeding if the plaintiff shall prevail 
therein. The Secretary of State shall maintain an alphabetical record of such service setting forth 
the name of the plaintiff and defendant, the title, docket number and nature of the proceeding In 
which the process has been served upon him, the fact that service has been effected pursuant to this 
subsection, the return date thereof, and the day and hour when the service was made. The Secretary 
of State shall not be required to retain such information for a period longer than five years from his 
receipt of the service of process, 


Section 63, Amend Section 382, Title 8, Delaware Code, by deleting subsection (d) thereof and 
substituting therefor the following: 


(d) In the event of service upon the Secretary of State in accordance with subsection (a) of this 
section, the Secretary of State shall forthwith notify the corporation thereof by letter, certified 
mail, return receipt requested, directed to the corporation at the address furnished to the Secretary 
of State by the plaintiff in such action, suit or proceeding. Such letter shall enclose a copy of the 
process and any other papers served upon the Secretary of State. It shall be the duty of the plaintiff 
in the event of such service to serve process and any other papers In duplicate, to notify the 
Secretary of State that service is being made pursuant to this subsection, and to pay the Secretary 
of State the sum of $25.00 for the use of the State, which sum shall be taxed as a part of the costs 
in the proceeding if the plaintiff shall prevail therein. The Secretary of State shall maintain an 
alphabetical record of any such process setting forth the name of the plaintiff and defendant, the 
title, docket number and nature of the proceeding in which process has been served upon him, the 
fact that service has been effected pursuant to this subsection, the return date thereof, and the day 
and hour when the service was made. The Secretary of State shall not be required to retain such 
information for a period longer than five years from his receipt of the service of process, 


Section 64, Amend Title 8, Delaware Code, by adding thereto new Section 385 to read as follows: 


No instrument that is required to be filed with the Secretary of State of this State by this 
Subchapter need be filed with the Recorder of Deeds of any county of this State in order to comply 
with this Subchapter. 


Section 65. Amend Section 391, Title 8, Delaware Code, by adding the words "or change of name" In 
paragraph (12) of subsection (a) thereof following the word "address" and preceding the words "of 
registered agent.” 


Section 66. Amend Section 391, Title 8, Delaware Code, by deleting subsection (c) thereof and 
substituting therefor the following: 


(c) The Secretary of State may issue photocopies of instruments on file as well as instruments, 
documents, and other papers not on file, and for atl such photocopies which are not certified by him, 
a fee of $1 per page shall be paid therefor. The Secretary of State may also issue microfiche copies 
of instruments on file as well as instruments, documents, and other papers not on file, and for each 
such microfiche a fee of $2 shall be paid therefor. 


Section 67. Amend Section 381, Title 8, Delaware Code, by adding new subsection (g) thereto read 
as follows: 


(g) The Secretary of State may in his discretion charge a fee of $25.00 for each check received 
for payment of any fee or tax under Chapter 1 or Chapter 6 of this Title that is returned due to 
insufficient funds or as the result of a stop payment order. 
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Section 68. Amend Section 395, Title 8, Delaware Code, by deleting the words "as that Act" 
following each reference to "12 U.S.C., Section 1841, et. seq." and substituting therefor the phrase “or 
the Savings and Loan Holding Company Act, 12 U.S.C Section 1730a, et seq., as those statutes" and by 
adding to the final sentence in subsection (b) thereof the phrase "or the Savings and Loan Holding Act." 


Section 69. Amend Section 504, Title 8, Delaware Code, by adding new subsection (g) thereto to 
read as follows: 


(g) The Secretary of State may in his discretion charge a fee of $25.00 for each check received 
for payment of franchise taxes, penalties or interest thereon that is returned due to insuffictent 
funds or as the result of a stop payment order to be recovered by adding the amount of that fee to 
the franchise tax, and such sum shall become a part of the franchise tax and shall be collected In the 
same manner and subject to the same penalties. 


Section 70, Amend Section 611, Title 8, Delaware Code, by deleting the first sentence thereof and 
substituting therefor the fotlowing: 

If any officer, employee, agent, or shareholder of a corporation, organized under this chapter, 
becomes legally disqualified to render such professional services within this State, or elther (a) Ig 
elected to a public office that, or (b) accepts employment that, pursuant to existing law, places 
restrictions or limitations upon his continued rendering of such professional services, he shall sever 
all employment with, and financial interests in, the corporation, forthwith. 


Section 71. All rights, privileges and immunities vested or accrued by and under any laws enacted 
prior to the adoption or amendment of this Act, all suits pending, all rights of action conferred, and all 
duties, restrictions, Ilabilities and penalties imposed or required by and under laws enacted prior to the 
adoption or amendment of this Act, shall not be Impaired, diminished or affected by this Act. 

Section 72, The provisions of this Act shall become effective on July 1, 1983, 


Approved July 8, 1983. 


CHAPTER 113 
FORMERLY 
HOUSE BILL NO. 208 


AN ACT TO AMEND PART X, CHAPTER 100, TITLE 29 OF THE DELAWARE CODE RELATING TO 
INCLUDING GRANTS-IN-AID WITHIN THE DEFINITION OF PUBLIC FUNDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1, Amend Subsection (ce), Section 10002, Chapter 100, Part X, Title 29 of the Delaware Code, 
by striking the words", but not Including grants-in-aid." as they appear in that subsection and by placing 
a period "." Immediately following the word "State". 


Approved July 8, 1983. 
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CHAPTER 114 
FORMERLY 


HOUSE BILL NO. 343 
AN ACT TO AMEND TITLE 19, OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3302, Chapter 33, Title 19 of the Delaware Code, by striking existing 
subsection (12) in its entirety and substituting in lfeu thereof a new subsection (12) to read as foliows: 


"(12) 'Pund' means the Unemployment Compensation Fund established by this Title to which all 
assessments required and from which all benefits provided under this Chapter shall be paid." 


Section 2. Amend Section 3313, Chapter 33, Title 19 of the Delaware Code, by striking existing 
subsection (c) in its entirety and substituting in lieu thereof a new subsection (c) to read as follows: 


(ce) Each eligible individual who is unemployed in any week shall be paid with respect to such 
week a sum equal to his weekly benefit amount less that part of the wages (if any) payable to him 
with respect to such week which exceeds whichever is the greater of $10 or 30% of his weekly 
benefit amount. Such sum, if not an even dollar, shall be rounded down to the next whole dollar. 
Wages do not have to be paid to be considered payable." 


Section 3. Amend Section 3313, Chapter 33, Title 19 of the Delaware Code, by striking subsection 
(e) in its entirety and substituting in lieu thereof a new subsection (e) to read as follows: 


“e) Any eligible individual who files a claim for benefits for weeks of unemployment beginning 
July 1975 and thereafter shall be entitled during any benefit year to a total amount of benefits equal 
to whichever is lesser of (i) 26 times his weekly benefit amount or (ii) 50 percent of his wages for 
employment by employers paid during his base period, If such amount is not an even dollar, it shall 
be rounded down to the next whole dollar." 


Section 4. Amend Section 3314(6), Chapter 33, Title 19 of the Delaware Code, by striking existing 
subparagraph (C) in its entirety and by substituting in lieu thereof a new subparagraph (C) to read as 


follows: 


“(C) With respect to weeks of unemployment beginning or ending after September 3, 1982, in 
any other capacity, other than as provided in subparagraphs (A) or (B) of this subsection, for an 
educational institution, benefits shall not be paid on the basis of such services to any individual for 
any week which commences during a period between two successive academic years or terms if such 
individual performs such services in the first of such academic years or terms and there is a 
reasonable assurance that such individual will perform such services in the second of such academic 
years or terms, except that if compensation is denied to any individual under this subparagraph and 
such individual was not offered an opportunity to perform such services for the educational 
institution for the second of such academic years or terms, such individual shall be entitled to a 
retroactive payment of compensation for each week of unemployment beginning after September 3, 
1982 for which the individual filed a timely claim for compensation and for which compensation was 


denied solely by reason of this clause." 


Approved July 8, 1983. 


CHAPTER 115 
FORMERLY 


SENATE BILL NO. 72 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 7, DELAWARE CODE, RELATING TO MENHADEN FISHING. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §919 (b), Chapter 9, Title 7, Delaware Code, by striking said subsection in its 
entirety and substituting in lieu thereof the following: 


(b) Menhaden fishing will not be permitted within three miles of the shore in any State waters." 


Section 2. Amend §919 (d), Chapter 9, Title 7, Delaware Code, by striking said subsection in its 
entirety. 


Section 3. Amend §919, Chapter 9, Part I, Title 7 of the Delaware Code by striking subsection (i), 
and substituting in lieu thereof the following: 


"({) Whoever violates this section shall be fined $2,500 for the first offense, and $5,000 for each 
offense thereafter." 


Approved July 8, 1983. 


CHAPTER 116 


FORMERLY 


SENATE BILL NO. 323 


AN ACT TO AMEND MAKE A SUPPLEMENTARY APPROPRIATION FOR CERTAIN GRANTS-IN-AID. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (THREE-FOURTHS OF ALL 
THE MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING THEREIN): 


F section 1. Funds are hereby appropriated to the following grants-in-aid in the amounts 
listed: 


Accounting 
Code Organization/Description Amount 


(10-10-001) Delaware Justice Information System 


Local Police Coordination 
Aid to Loca] Law Enforcement 


25,000 
248,000 


(12-05-001) State Treasurer ~ Administration 


2,000,000 


Municipal Street Aid 


(20-06-016) Office of Arts Council 


236,900 


Oelaware Arts Council 


(35-01-001) Dept. of Health & Social Services - Secretary 


Adolescent Program 


300,000 


Accounting 
Code Organizat ion/Deseription Amount 


(35-14-001) Division of Aging 


Senior Centers 


Absolom Jones Senior Center 


Brandywine Senior Center 33,000 
Bridgeville Senior Center 40,000 
Cape Henlopen Senior Center 73,000 
Chesapeake and Delaware Senior Center 15,000 
Clarence Fraim Senior Center 79,000 
DeLaWarr Senior Center 37,000 
Frederica Adult Center 35,000 
Greater Elsmere Senior Center 80,000 
Harrington Senior Center 25,140 
Harvest Years Senior Center 17,000 
Howard Weston Senior Center 133,000 
Indian River Senior Center 15,000 
Jewish Community Center 28,000 
Jimmy Jenkins Senior Center 40,000 
Julia Tallman Golden Age Center 44,000 
Kirkwood United Methodist Church Senior Center 5,000 
Laurel Senior Center 60,000 
Lewes Senior Citizens Center 7,334 
M.0.T. Senior Center 39,000 
Mid-County Senior Center 77,500 
Milford Senior Center 42,000 
Modern Maturity Center 86,000 
Nanticoke Senior Center 70,000 
New Castle Senior Center 35,000 


Newark Senior Center 
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Northeast Senior Center 55,000 
Peoples Settlement - Senior Citizens Program 36,000 
St. Ann's Neighborhood Services 60,000 
St. Anthony's Senior Center 58,000 
St. Hedwig's Senior Center 135,000 
St. Patrick's Senior Center 83,000 
St. Peter's Adult Center 58,000 
St. Thomas Senior Center 75,000 
Sellers Senior Center 40,000 
Smyrna-Clayton Senior Center 10,000 
West Center City Senior Activity Center 58,000 
Wilmington Senior Center 120,000 


Miscellaneous 


Meals on Wheels - Lewes and Rehoboth 13,000 
Rehabilitative Opportunities for Homebound Residents 14,000 


(40-05-002) Div. of Fish & Wildlife - Wildlife 


Delaware SPCA 186,000 
Kent County Dog Control 22,000 


(50-10-001) Division of Libraries 
Public Library Grants 75,000 
TOTAL - Section 1. $ 5,139,874 


Section 2. Funds are hereby appropriated to the following grants-in-aid in the 
amounts listed: 


Category/Description Amount 


Arts/Historical/Cultural/Tourism 


Delaware Citizens Committee 
(Channel 64) 
Delaware City Day Committee 
Delaware Heritage Commission 
Delaware State Fair 
Historical Society of Delaware 
Miss Delaware Pageant 
Namaan's Kill Questors 
New Castle - Separation Day 
WHYY 125,000 


Geriatric Services of Delaware, Inc. 33,000 
West Center City Community Center 
- Physical Fitness Program 5,000 


Family and Youth Services 
Residential Treatment 


Ald-in-Dover, Ine. (Eight-O-One) 
Childhood Village 

Children's Beach Home 
Children's Home, Ine. 

Diamond State Youth, Inc. 
Independent Living 

Turning Point Ranch for Boys 


Education 


Beechwood Individualized 
Parent/Child Program 35,000 


Other 


Big Brothers/Big Sisters of Delaware, Inc. 23,000 
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Child, Ine. 30,000 
Children's Bureau of Delaware 49,500 
Delaware Assn. of Chiefs of Police - Camp Barnes 10,000 
Del. Guidance Services for Children & Youth, Inc. 70,000 
Peoples Place II ~ 33,000 
Turnabout Counseling Center/ 

Seaford Action Committee 90,000 
United Cerebral Palsy of Delaware, Inc., 13,000 
YMCA of Southern Delaware - Mini-Bike 10,000 
Youth Guidance Program 11,000 


Adult Day Care 


Total Living Care, Inc. 11,883 
Handicapped/Health/Labor 
Adult Educable Mentally Retarded 44,000 
Arthritis Foundation 2,000 
Delaware Association for the Blind 20,000 
Easter Seal Society for Crippled Children 
& Adults of Delaware 25,000 
Institute for Devopment of 
Human Resources 18,000 
Jobs for Delaware Graduates 225,000 
Mancus Foundation 13,000 
Mary Campbell Center, Inc. 75,000 
Vision Program 47,000 
Vietnam Veterans of America 
(Voice of Vietnam Veterans, Inc.) 4,100 
Wilmington Vietnam Veterans 
Leadership Program 4,000 
Alcohol/Drug Abuse 
1212 Program 10,000 
Delaware Alcoholism Council, Inc. 18,000 
Limen House 13,000 
Open Door, Inc. 25,000 
Resource Center, Inc. 20,000 
SODAT - Delaware Inc. 5,000 
Neighborhood/Community Services 
Claymont Community Center 130,000 
Community Design Center 7,500 
Community Legal Aid - Social Security Advocacy 17,265 
CONTACT Wilmington 10,000 
Delaware Safety Council, Inc. 33,000 
Eastlawn Area Human Services, Inc, 55,000 
Eastside Citizens, Inc. 35,000 
Edgemoor Educational and Recreational Community Center 97,000 
Food Conser vers 15,000 
Greater Elsmere Recreation & Education Center 60,000 
Hilltop Lutheran Nefghborhood Center 5,000 
Hockessin Community Center 10,000 
Home of Divine Providence, Inc. 15,000 
INFO 9,000 
Latin American Community Center, Inc. 15,000 
M.O.T. Community Action 19,929 
Mary Mother of Hope House 25,000 
Mary Mother of Hope House - Emmanuel Dining Room 25,000 
Neighborhood House, Ine, 10,000 
Rosehill Community Center, Inc. 70,838 
Salvation Army Emergency Housing 25,000 
Slaughter Neck Community Action Committee 25,000 
South Wilmington Medical Center 45,000 
Southwest Wilmington Community Center 70,000 
Sussex County Community Action 15,000 
Tri-State Bird Rescue and Research 5,000 
Union Baptist Services 30,000 


West End Neighborhood House, Inc. 19,000 
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New Castle County 


Christiana Fire Co. 
Claymont Fire Co. 


Elsmere Fire Co, 


Hockessin Fire Co. 


Mill Creek Fire Co. 
Minquadale Fire Co. 


Odessa Fire Co., Ine, 


Kent County 


Carlisle Fire Co. 


Clayton Fire Co, 


Harrington Fire Co. 


Sussex County 


Millsboro Fire Co. 


Aetna Hose, Hook and Ladder Co. 
Belevedere Volunteer Fire Company 
Brandywine Hundred Fire Co. No. 1 


Cranston Heights Fire Co. 
Delaware City Fire Co. 


Five Points Fire Co. No. 1 
Goodwill Fire Co. No. 1 


Holloway Terrace Fire Co. 


Minquas Fire Co. No. 1 


Port Penn Volunteer Fire Co., Inc. 
Talleyville Fire Co., Inc. 

Townsend Fire Co., Inc. 

Volunteer Hose Co., Inc. 

Wilmington Manor Volunteer Fire Co., Ine. 


Bowers Volunteer Fire Co., Inc. 
Camden-Wyoming Fire Co. 


Cheswold Volunteer Fire Co, 
Citizens' Hose Co. No. 1, Ine. 


-Robbins Hose Co. (Dover Fire Dept.) 
Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Frederica Volunteer Fire Co. 


Hartly Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Leipsic Volunteer Fire Co. 
Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co, 
Marydel Volunteer Fire Co., Inc. 
South Bowers Fire Co. 


Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Dagsboro Volunteer Fire Co. 
Delmar Fire Department 
Ellendale Volunteer Fire Co. 
Frankford Volunteer Fire Co. 
Georgetown Fire Co., Inc. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co.,Inc. 
Indian River Volunteer Fire Co. 
Laurel Fire Department, Inc. 
Lewes Fire Department, Ine. 


Milton Volunteer Fire Co. 

Millville Volunteer Fire Co, 
Rehoboth Beach Volunteer Fire Co. 
Roxanna Volunteer Fire Co. 
Seaford Volunteer Fire Dept., Ine. 


TOTAL - Section 2 


Newark 
Belevedere 
Bellefonte 
Christiana 
Claymont 


Cranston Heights 


Delaware City 
Elsmere 


Richardson Park 


New Castle 
Hockessin 


Holloway Terrace 


Marshallton 
Minquadale 
Newport 
Odessa 

Port Penn 
Talley ville 
Townsend 
Middletown 


Wilmington Manor 


Bowers 
Camden 
Milford 
Cheswold 
Smyrna 
Clayton 
Dover 
Farmington 
Felton 
Frederica 
Harrington 
Hartly 
Houston 
Lelpsic 
Little Creek 
Magnolla 
Marydel 
South Bowers 


Bethany Beach 
Blades 
Bridgeville 
Dagsboro 
Delmar 
Ellendale 
Frankford 
Georgetown 
Greenwood 
Gumboro 
Indian River 
Laurel 
Lewes 
Millsboro 
Milton 
Millville 


Rehoboth Beach 


Roxanna 
Seaford 


$2,314,515 


Section 3. (a) There is appropriated to the listed fire companies the following sums 
to be used for the prevention and extinguishment of fires throughout the State and for the 
maintenance of apparatus and equipment: 


5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 


5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 


5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
5,870 
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Selbyville Volunteer Fire Co., Inc. 
Slaughter Beach Memorial Fire Co. 


(>) There is appropriated to the listed fire companies the following sums to be used 
for the maintenance and operation of ambulances in the public service: 


Aetna Hose, Hook and Ladder Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Bowers Volunteer Fire Co., Inc. 


Brandywine Hundred Fire Co., No. 1! 


Camden-Wyoming Fire Co. 
Carlisle Fire Co, 

Cheswold Volunteer Fire Co. 
Christiana Fire Co, 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 
Delmar Fire Department 
Ellendale Volunteer Fire Co. 
Elsmere Fire Co. 

Felton Community Fire Co. 
Five Points Fire Co. No. | 
Frankford Volunteer Fire Co. No. 1} 
Frederica Volunteer Fire Co, 
Goodwin Fire Co. No. ! 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co, 

Hartly Volunteer Fire Co,, Inc. 
Holloway Terrace Fire Co, 
Hockessin Fire Co, 

Laure} Fire Department, Ine. 
Leipsic Volunteer Fire Co. 
Lewes Fire Cepartment, Inc. 
Magnolia Volunteer Fire Co. 
Mill Creek Fire Co, 

Millville Volunteer Fire Co., Ine. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minqual Fire Co. No. 1 

Port Penn Volunteer Fire Co. 


Rehoboth Beach Volunteer Fire Co., Inc. 


Seaford Volunteer Fire Co., Inc. 
Slaughter Beach Memoria) Fire Co. 
Talley ville Fire Co., Inc. 


Wilmington Manor Volunteer Fire Co., Inc. 


{c) There is appropriated to the listed fire companies the following sums to be used 


Selbyville 
Slaughter Beaeh 


TOTAL 


Newark 

Blades 
Bridgeville 
Bowers 
Bennefonte 
Camden 

Milford 
Cheswold 
Christiana 
Claymont 
Cranston Heights 
Dagsboro 
Delaware City 
Delmar 
Ellendale 
Elsmere 

Felton 
Riehardson Park 
Frankford 
Frederica 

New Castle 
Greenwood 
Gumboro 
Harrington 
Hartly 

Holloway Terrace 
Hockessin 
Laurel 

Leipsic 

Lewes 

Magnolia 
Marshallton 
Millville 

Milton 
Minquadale 
Newport 

Port Penn 
Rehoboth Beach 
Seaford 
Slaughter Beach 
Talleyville 
Wilmington Manor 


TOTAL 


$ 


$ 


for the maintenance and operation of rescue trucks in the public service: 


Aetna Hose, Hook and Ladder Co. 
Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co. 

Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co. No. | 
Bridgeville Volunteer Fire Co. 
Camden-Wyoming Fire Co. 
Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Citizens! Hose Co. No. 1, Ine. 
Claymont Fire Co. 

Clayton Fire Co, 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 


Newark 
Bethany Beach 
Blades 

Bowers 
Bellefonte 
Bridgeville 
Camden 
Milford 
Cheswold 
Christiana 
Smyrna 
Claymont 
Clayton 
Cranston Heights 
Dagsboro 
Delaware City 


$ 


5,870 


5,870 


352,200 


1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 


1,375 
57,750 


1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
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Delmar Fire Department 

Robbins Hose Co. (Dover Fire Dept.) 
Elsmere Fire Co. 

Farmington Volunteer Fire Co. 
Felton Community Fire Co. 

Five Points Fire Co. No. 1 
Frederica Volunteer Fire Co. 
Georgetown Fire Co. 

Greenwood Fire Co. No. 1 
Goodwill Fire Co. No. 1 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Ine. 
Hockessin Fire Co. 

Holloway Terrace Fire Co, 

Indian River Volunteer Fire Co. 
Laurel Fire Dept., Ine. 

Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 
Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 
Marydel Volunteer Fire Co, 

Mill Creek Fire Co, 

Millsboro Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minquas Fire Co, No. 1 

Odessa Fire Co., Inc. 

Port Penn Volunteer Fire Co., Ine. 
Rehoboth Beach Volunteer Fire Co., Inc. 
Roxanna Volunteer Fire Co. 
Seaford Volunteer Fire Department, Inc. 
Selbyville Fire Co., Inc, 

Slaughter Beach Memorial Fire Co. 
South Bowers Fire Co, 

Ellendale Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Talleyville Fire Co., Inc. 

Townsend Fire Co.,Inc. 

Volunteer Hose Co., Inc. 
Wilmington Manor Volunteer Fire Co., Inc. 


(d) There is appropriated to the sted fire companies the following sums to be used 
for the maintenance of aerial or platform trucks and for the training of personnel in the 


Delmar 

Dover 

Elsmere 
Farmington 
Felton 
Richardson Park 
Frederica 
Georgetown 
Greenwood 
New Castle 
Harrington 
Hartly 
Hockessin 
Holloway Terrace 
Indian River 
Laurel 

Leipsic 

Lewes 

Little Creek 
Magnolia 
Marydel 
Marshallton 
Millsboro 
Millville 

Milton 
Minquadale 
Newport 
Odessa 

Port Penn 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 
South Bowers 
Ellendale 
Houston 
Talleyville 
Townsend 
Middletown 
Wilmington Manor 


TOTAL 


techniques of extingtshing highrise fires throughout Delaware: 


New Castle County 


Aetna Hose, Hook and Ladder Co. 
Brandywine Hundred Fire Co., No. ! 
Christiana Fire Co. 

Claymont Fire Co. 

Elsmere Fire Co. 

Five Points Fire Co, No. 1 

Goodwill Fire Co.No. 1 

Mill Creek Fire Co, 

Talleyville Fire Co., Inc, 

Volunteer Hose Co., Ine. 
Wilmington Manor Volunteer Fire Co, 


Kent County 


Camden-Wyoming Fire Company 
Carlisle Fire Co. 

Citizens’ Hose Co., No. 1, Ine. 
Robbins Hose Co., (Dover Fire Dept.) 


Sussex County 
Bethany Beach Volunteer Fire Co. 


Newark 
Bellefonte 
Christiana 
Claymont 
Elsmere 
Richardson Park 
New Castle 
Marshallton 
Talleyville 
Middletown 
Wilmington Manor 


Camden 
Milford 
Smyrna 
Dover 


Bethany Beach 


1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 
1,375 


1,375 
$ 78,375 


$ 2,200 
2,200 
2,200 
2,200 
2,200 
2,200 
2,200 
2,200 
2,200 
2,200 
2,200 


2,200 
2,200 
2,200 
2,200 


2,200 


303 
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304 

Lewes Fire Department, Ine. Lewes 2,200 
Millsboro Fire Co. Millsboro 2,200 
Rehoboth Beach Volunteer Fire Co., Ine. Rehoboth Beach 2,200 
Seaford Volunteer Fire Co., Inc. Seaford 2,200 


TOTAL $ 44,000 


(e) There is appropriated to the Mayor and Council of 
Wilmington the following sums to be used for: 


(i) The prevention and extinguishment of fires 
throughout the City of Wilmington and for the 
maintenance of the apparatus and equipment of the 
8 fire companies organized and equipped 


in the City, $ 46,960 


(ii) The maintenance of aerial or platform trucks and for the 
training of personnel in the techniques of extinguishing 


highrise fires throughout the 
City of Wilmington. $ 6,600 
TOTAL $ 53,560 


{f) There is appropriated to the listed fire companies the following sums to help 
level up the Insurance premium tax revenues to be used for the maintenance of apparatus 


and equipment: 


Bethany Beach Volunteer Fire Co, Bethany Beach $ 3,850 
Blades Volunteer Fire Co., Inc. Blades 3,850 
Bowers Volunteer Fire Co., Inc. Bowers 3,850 
Bridgeville Volunteer Fire Co. Bridgeville 3,850 
Camden-Wyoming Fire Co. Camden 3,850 
Carlisle Fire Co, Milford 3,850 
Cheswold Volunteer Fire Co, Cheswold 3,850 
Citizens! Hose Co. No. }, Ine. Smyrna 3,850 
Clayton Fire Co, Clayton 3,850 
Dagsboro Volunteer Fire Co. Dagsboro 3,850 
Delmar Fire Cepartment Delmar 3,850 
Robbins Hose Co., (Dover Fire Dept.) Dover 3,850 
Ellendale Volunteer Fire Co. Ellendale 3,850 
Farmington Volunteer Fire Co. Farmington 3,850 
Felton Community Fire Co. Felton 3,850 
Frankford Volunteer Fire Co, Frankford 3,850 
Frederica Volunteer Fire Co. Frederica 3,850 
Georgetown Fire Co., Inc. Georgetown 3,850 
Greenwood Volunteer Fire Co. Greenwood 3,850 
Gumboro Volunteer Fire Co., Ine. Gumboro 3,850 
Herrington Pire Co. Harrington 3,850 
Hartly Volunteer Fire Co, Hartly 3,850 
Houston Volunteer Fire Co. Houston 3,850 
Indian River Volunteer Fire Co, Indian River 3,850 
Laurel Fire Department, Inc, Laurel 3,850 
Leipsie Volunteer Fire Co. Leipsic 3,850 
Lewes Fire Department, Inc. Lewes 3,850 
Little Creek Volunteer Fire Co. Little Creek 3,850 
Magnolia Volunteer Fire Co. Magnolia 3,850 
Marydel Volunteer Fire Co., Inc. Marydel 3,850 
Millsboro Fire Co. Millsboro 3,850 
Milton Volunteer Fire Co. Milton 3,850 
Millville Volunteer Fire Co. Millville 3,850 
Rehoboth Beach Volunteer Fire Co. Rehoboth Beach 3,850 
Roxanna Volunteer Fire Co, Roxanna 3,850 
Seaford Volunteer Fire Cept., Inc, Seaford 3,850 
Selbyville Volunteer Fire Co., Inc. Selbyville 3,850 
Slaughter Beach Memorial Fire Co. Slaughter Beach 3,850 
South Bowers Fire Co, South Bowers 3,850 

TOTAL $ 150,150 


(g) There is appropriated to the listed organizations the following sums to be used 
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for the operation and maintenance of ambulances in the public service: 


Mid-Sussex Rescue Squad, Inc. Millsboro $ 1,375 
American Legion, Sussex Post #8 Georgetown 1,375 
American Legion, Kent Post #14 Smyrna 1,375 
Selbyville American Post #39, Inc. Selbyville 1,375 
Sussex Memorial Post #7422, V.F.W. Millsboro 1,375 
TOTAL $ 6,875 

Total - Section 3 $ 742,910 


Section 4. (a) Funds are hereby appropriated to the following grants-in-aid in the 
amounts listed and shall be used to furnish services through a duly selected service officer 
to Delaware Veterans of the Armed Forces of the United States, their widows and 
orphans, by providing contact services in Sussex, Kent and New Castle Counties: 


American Legion, Department of Delaware $ 15,840 
Veterans of Foreign Wars, Department of Delaware 15,840 
Disabled American Veterans, Department of Delaware 13,200 


(b) Funds are hereby appropriated to the following grants-in-aid in the amounts 
Hsted for operations expenses: 


Veterans of Foreign Wars, Department of Delaware $ 3,850 
American Legion, Department of Delaware 3,850 
Disabled American Veterans, Department of Delaware 3,850 
Jewish War Veterans of the U.S., Department of Delaware 2,200 
Delaware Veterans of World War I 1,650 
Paralyzed Veterans of America, Department of Delaware 3,300 


(ec) Expenses for Memorial Day programs Incurred by local Posts in Sussex, Kent 
and New Castle Counties shall be reimbursed out of operation expenses appropriated in 
subsection (b) of this Section on vouchers properly submitted to and approved by their 
representative veterans! organizations. 


(d) The sum of $3,300 is hereby appropriated to the American Legion, Department 
of Delaware, for the bearing of expenses incident to the holding of Boys' State. 


. (e) The sum of $3,300 is hereby appropriated to the American Legion Auxillary, 
Department of Delaware, for the bearing of expenses incident to the holding of Girls! 


State. 


(f) The sum of $1,320 is hereby appropriated to the American Legion, Department 
of Delaware, for the bearing of expenses incident to the holding of Trooper Youth Week in 
conjunction with the Delaware State Police. 


(g) The funds appropriated by this Section shall be paid to the Finance Officer of 
the respective veterans' organizations, upon warrants signed by the proper Finance 
Officer and approved by the Secretary, Department of Finance. 


TOTAL - Section 4 $ 71,500 


Section 5. Of the amount appropriated in Section 1 of this Act to Delaware Justice 
Information System, $248,000 is for Aid to Local Law Enforcement and $25,000 Is for 
Local Police Coordination. 


Section 6. The appropriation in Section 2 of this Act to Delaware Safety Council, 
Inc., shall be wed for the operation of the Council in educating the public as to safety. 


Section 7, The appropriation in Section 2 of this Act to Delaware State Fair, Inc., 
shall be used for prizes for achievements in agriculture, animal raising and in works of 
manual training and the domestic arts to be awarded at the annual State Fair. 


Section 8, The appropriation In Section 2 of this Act to the Delaware Association of 
Chiefs of Police shall be used for the purpose of maintaining and operating Camp Barnes 
for the recreation of deserving youths from throughout the State. 


Section 9, The provisions of Section 6508, Title 29, Delaware Code, to the contrary 
notwithstanding, all persons, firms, or corporations who receive an appropriation under 
this Act shall file an annual report, within ninety (90) days after the close of the fiscal 
year of the receiving agency, covering the operation for the preceding fiscal year, 
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Section 10. The sums appropriated to the various Senior Centers in Section 1 of this 
Act shall be made available to the Division of Aging in order to meet the State's matching 
requirement for federal funds appropriated under the Older Americans Act of 1965, as 
amended. Those senior centers receiving funds under the Older Americans Act of 1965, as 
amended, shall present to the Division of Aging a proposal for expenditure of State funds. 
The proposal submitted to the Division of Aging shall be prepared In accordance with the 
guidelines established for the administration of programs under the Older Americans Act. 
Each center receiving the appropriation shall provide a statement of expenditures from 
this appropriation on a quarterly basis to the Division of Aging, the Budget Director, and 
the Controller General for the State of Delaware. 


Section 11, Section 1 of this Act provides for an appropriation under the Wildlife 
Section of the Department of Natural Resources and Environmental Control to the 
Delaware S.P.C.A. for $186,000, subject to the following conditions: 


(a) The appropriation shall be used by the Department of Natural Resources and 


Environmental Control for the purpose of negotiating a contract with the 
Delaware S.P.C.A. In the event no contract is reached with the Delaware 


S.P.C.A., the appropriation shall be used by the Department to negotlate a 
contract with any other organization to perform the program required; however, 
such program services shall be procured in accordance with applicable state laws. 


(b) If no acceptable contract can be negotiated, the Department of Natural 
Resources and Environmental Control {s hereby authorized to expend the funds 
to provide services equivalent to those provided in fiscal year 1983. Total 
authorized positions for the Department are increased by 12 to implement the 


current ser vices. 


(ce) In any case, a minimum of eight (8) dog wardens shall be provided and scheduled 
to cover New Castle, Kent and Sussex Counties and the City of Wilmington. 
However, if additional revenue Is not provided by Increased fees for licenses 
and/or fines, seven (7) dog wardens shall be provided, 


Section 12. The provisions of House Joint Resolution No. 2, as amended by House 
Amendment No, 1, of the 132nd General Assembly shall continue In effect for the term of 


this Act. 


Section 13. No funds appropriated in this Act shall be expended in a political 
campaign or for partisan political purposes. 


Section 14. The Controller General may from time to time conduct performance 
audits of any non-state agency for which funds are appropriated In this Act. 


Section 15. Section 1 of this Act provides an appropriation to the Delaware State 
Arts Council. It is the legislative intent of this appropriation to provide, under the 
leadership of the Delaware State Arts Council, a unified process for allocating matching 
funds to the numerous cultural and arts organizations requesting assistance. Furthermore, 
the funds from State government are intended to match funds from the county and 
municipal governments and the private sector in the support of arts and cultural programs. 


Section 16. Funds appropriated in this Act shall not be used by any agency to provide 
child day care. It is the intent of the General Assembly that no funds will be appropriated 
in Fiscal Year 1985 in grants-in-aid to agencies for the purpose of relocation, purchasing 
buildings or rehabilitation or renovation of buildings. 


Section 17. This Act is a supplementary appropriation and the monies appropriated 
shall be paid by the State Treasurer from General Fund monies not otherwise 
appropriated. Any funds remaining unexpended or unencumbered as of June 30, 1984, 
shall revert to the General Fund of the State of Delaware. 


Section 18.(a) The State Treasurer is authorized to take the necessary steps to make 
a total payment of the appropriation in Section 2 of this Act at the beginning of the first 


quarter of fiscal year 1984 for the agencies as follows: 


Delaware Association of Police Chiefs - Camp Barnes 
Delaware City Day Committee 

Delaware Citizens Committee (Channel 64) 

Delaware State Pair 

New Castle - Separation Day 

WHYY 


(b) The State Treasurer {s authorized to take the necessary steps to make a total 
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payment of the appropriation in Section 1 of this Act at the beginning of the first quarter 
of fiseal year 1984 for the municipalities which receive $4,000 or less from the line item 


"Ald to Local Law Enforcement". 


Section 19. Section 1 of this Act provides an appropriation to the Adolescent 
Program. The Controller General is authorized to: 


(a) Perform a review and evaluation of the program managed by the 
Adolescent Program. 


(b) Present various alternatives for the State to provide services which the 
Adolescent Program program delivers. 


Section 20, Section 2 of this Act provides an appropriation to Eastside Citizens, Inc. 
It is the intent of the General Assembly that Eastside Citizens, Inc. shall make a bona fide 
application for federal funds under the Federal Comprehensive Employment Training Act 
or Job Training Partnership Act. In the event Eastside Citizens, Inc. is successful in 
obtaining a grant, the organization shall return a sum, up to the amount of the 
appropriation, to the State Treasurer for deposit into the General Fund. 


Section 21. Section 2 of this Act provides an appropriation to the Mary Campbell 
Center. None of these funds shall be used by the Mary Campbell Center for any capital 
expenditures such as payment of debt service or capital improvements. 


Section 22. Section 1 of this Act provides an appropriation for Municipal Street Aid 
which amount is distributed by the State Treasurer to municipalities in accordance with 
the provisions of Sections 5161 through and including Section 5166, Subchapter III, Part IV, 
Title 30, Delaware Code. For fiscal year ending June 30, 1984, the State Treasurer shall 
submit to the Controller General of the State of Delaware a copy of the annual report 
from each municipality showing the annual expenditures of municipal street aid funds. 


Section 23. Paragraph (d), Chapter 65, Title 29, Delaware Code, provides that monies 
appropriated for grants-in-aid shall be paid in installments of twenty-five percent each 
quarter of the fiscal year. An installment payment may be delayed or withheld if the 


grant-in-aid recipient because of, but not limited to, the following: 


(a) Has not submitted a quarterly statement of expenditures if required to 
do 80; 


(b) Expended funds from the grant-in-aid for purposes not intended by the 
General Assembly; and 


(ce) Expended funds for day care, relocation, purchasing buildings or 
rehabilitation or renovation of buildings. 


Upon notification by the Chairman of the Joint Finance Committee, the State 
Treasurer shall be directed to withhold such installment payment(s). 


Section 24. No funds appropriated in this Act shall be used to provide salary 
increases for any position of any agency over the salary for such position on June 30, 1983. 


Approved July 8, 1983. 
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FORMERLY 


HOUSE BILL NO. 65 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO THE PUBLIC NOTICE 
REQUIRMENTS OF THE BOARD OF LANDSCAPE ARCHITECTURE, BOARD OF VETERINARY 
MEDICINE, BOARD OF SOCIAL WORK EXAMINERS. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §204 (b), Chapter 2, Title 24 of the Delaware Code, by striking the last two 
sentences beginning with "Notice" and ending with "meeting" and by inserting in lieu thereof the 
following sentence: 


"Special or emergency meetings may be held without notice provided a quorum is present. 


Section 2. Amend $3305 (b), Chapter 33, Title 24 of the Delaware Code, by striking the last two 
sentences beginning with "Notice" and ending with "meeting" and by inserting in lieu thereof the 


following sentence: 


"Special or emergency meetings may be held without notice provided a quorum Is present. 


Section 3. Amend $3905 (b), Chapter 39, Title 24 of the Delaware Code, by striking the last two 
sentences beginning with "Notice" and ending with "meeting" and by inserting in Meu thereof the 


following sentence: 


"Special or emergency meetings may be held without notice provided a quorum is present." 


Approved July 11, 1983. 


CHAPTER 118 
FORMERLY 


HOUSE BILL NO. 81 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. | 


AN ACT AMENDING CHAPTER 70, TITLE 16 OF THE DELAWARE CODE, PROHIBITING THE 
STORAGE OF EXPLOSIVES IN CERTAIN AREAS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 70, Title 16 of the Delaware Code, by striking existing $7003 In its 
entirety and substituting in lieu thereof the following: 


"§7003. Storage of Explosives; prohibition 


It shall be unlawful for any person to store explosive materials within a residential district as 
zoned by the local zoning authority. ‘Explosive materials’ shall have the same definition as set forth 


in Chapter 71 of this Title." This section shall not apply to the storage of explosive materials that 
fall within the scope of 16, Del. C. 7101. 


Section 2. Amend Chapter 70, Title 16 of the Delaware Code, by adding thereto a new section 
designated as §7004, which new section shail read as follows: 


"§7004. Penalties 


Whoever fails to comply with or violates any of the provisions of this chapter shall be fined not 
less than $25 nor more than $1,000 or imprisoned not more than ] year, or both." 


Approved July Hl, 1983. 


CHAPTER 119 
FORMERLY 


HOUSE BILL NO. 132 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 8, TITLE 16, OF THE DELAWARE CODE RELATING TO THE 
TREATMENT OF EYE INFLAMMATIONS OF THE NEWBORN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 8, Title 16, of the Delaware Code, by deleting $803 and substituting in 
lieu thereof a new §803 to read as follows: 


"§803. Treatment of eyes on birth; endorsement on birth certificate 


The State Board of Health shall regulate the type of prophylactic treatment to be employed 
against Inflammation of the eye(s) of the newborn, the conditions under which such prophylaxis will 
be employed, and the diseases for which reporting is required. Such regulation shal! conform with 
standards promulgated by the United States Center for Disease Control, United States Public Health 
Service. A record of the prophylactic used and details thereof shall be recorded on the birth 
certificate. 


Nothing in this section shal! require medical treatment for the minor child of any person who is 
a member of a recognized church or religious denomination and whose religious convictions, in 
accordance with the tenets and practices of his church or religious denomination, are against 
medical treatment for disease," 


Approved July 11, 1983. 
CHAPTER 120 


FORMERLY 


HOUSE BILL NO. 138 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 21, TITLE 30 OF THE DELAWARE CODE TO REQUIRE THE DIVISION 
OF REVENUE TO NOTIFY ALL BUSINESSES AND MERCHANTS WHEN NEW TAXES OR RULES 
AND REGULATIONS AFFECTING TAXES ARE PUT INTO EFFECT. 


WHEREAS, businessmen and merchants of record in Delaware are not as a matter of policy notified 
when new taxes are enacted or rules and regulations affecting taxes are promulgated; and 


WHEREAS, the expansion of such laws and rules and regulations makes It impossible for the small 
merchant or businessman, who is unable to employ a staff of attorneys and accountants, to know his 
responsibilities from month to month; and 


WHEREAS, it frequently happens that small businesses do not know of a new impost until they are 
threatened by the Division of Revenue long after it has been approved; and 


WHEREAS, while ignorance of law is no excuse there is no excuse either for not bringing laws to the 
attention of the citizens, in this case small businessmen and merchants of record. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Section 2103, Chapter 21, Title 30 of the Delaware Code is amended by adding the 
following subsection: 


"(h) Whenever any section of Part iff of this title is amended to affect taxes or licenses or rules 
or regulations are promulgated by the Division of Revenue which affect taxes or licenses, it shall be 
the duty of the Division of Revenue to give public notice of such changes. Such notification, where 
appropriate, shall be made when new forms are mailed to businesses and merchants. 


(i) Notwithstanding the requirements set forth in subsection (h) of this Section, a claimed lack 
of notification of any changes in Part {I of this Title or in rules or regulations affecting taxes or 
Heenses by a business or merchant shall not give rise to a cause of action against the Division of 
Revenue nor shall it eliminate or reduce any fines or penalties Incurred because of the failure of the 
business or merchant to comply with a new statute, rule or regulation.” 


Approved July 11, 1983. 
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CHAPTER 121 
FORMERLY 


HOUSE BILL NO. 205 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, TITLE 18 OF THE DELAWARE CODE RELATING TO INSURANCE 
INTERIM LICENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1719, Chapter 17, Title 18 of the Delaware Code, by deleting subsection 
(d) in its entirety and substituting in lieu thereof the following: 


"(d) An interim agent's license issued for life and health insurance, fire, casualty, surety or 


marine and transportation insurance authority, shall not be valid for more than 180 days. No interim 
Neense may be renewed or extended." 


Approved July 11, 1983. 


CHAPTER 122 
FORMERLY 
HOUSE BILL NO. 231 


AN ACT TO AMEND CHAPTER 25, TITLE 11 OF THE DELAWARE CODE RELATING TO 
EXTRADITION AND DETAINERS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 25, Title 11 of the Delaware Code, by striking Section 2524 in Its 
entirety, and substituting in lieu thereof a new Section 2524 which shall read as follows: 


"§2524, Costs and Expenses 


(a) The actual expenses of agents appointed by the Governor to serve requisition papers may be 
paid indirectly, by having the agent pay his or her own expenses and then later seek refmbursement 
by submitting receipts to the State Treasurer; or they may be paid directly, by having the agent pay 
for his or her expenses with a credit card registered in the name of the Department of Justice. 


(1) When the indirect method is chosen, the agent shall be reiumbursed only for reasonable, 
authorized, extradition - related expenses. Further, the State Treasurer shall reimburse the 
agent only for receipts that have been approved by the Attorney General or one of his deputies, 


(2) Similarly, when the direct method {is chosen, the credit card may be used only for 
reasonable, authorized, extradition - related expenses; the agent shall be personally lable for 
any unauthorized excesses or abuses of the credit card. 


(b) Upon the conviction of one returned to this State by requisition proceedings, the cost of 
requisition shall be assessed and paid the same as other costs of the case. Any requisition costs so 
paid shall forthwith be delivered to the State Treasurer, who shall credit such payment to the 
requisition fund and send notice of the fact and amount to the Attorney General." 


Approved July 11, 1983. 
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CHAPTER 123 
FORMERLY 


HOUSE BILL NO. 244 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 63, TITLE 7; CHAPTER 67, TITLE 16; AND CHAPTER 31, TITLE 20 OF 
THE DELAWARE CODE RELATING TO THE POWERS OF CERTAIN AGENCIES DURING A 
HAZARDOUS SUBSTANCE INCIDENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Sectlon 6308, Chapter 63, Title 7, Delaware Code, by adding a new subsection (4) 
to read as follows: 


"(4) Directing Department personnel to undertake emergency cleanup and remedial measures. 
The Secretary may recover the costs of such measures from the responsible party.” 


Section 2. Amend Section 6701A, Chapter 67, Title 16, Delaware Code, by adding a new subsection 
(12) to read as follows: 


(12) In the event of an incident involving a hazardous substance, to transfer command to a 
state or federal emergency response team in accordance with the State of Delaware Hazardous 
Substance Incident Contingency Plan." 


Section 3. Amend Section 3102, Title 20, Delaware Code, by striking the first sentence in 
subsection (1) and substituting the following sentence: 


"(1) ‘Emergency planning and operations! means the preparation for the carrying out of al! 
emergency functions, other than functions for which military forces or other federal agencies are 
primarily responsible, to prevent, minimize and repair injury and damage resulting from disasters 
caused by enemy attack, sabotage or other hostile action, or by hazardous substance incident, or by 
fire, flood or other causes upon the Governor's declaration that an emergency exists." 


Approved July 11, 1983. 


CHAPTER 124 
FORMERLY 
HOUSE BILL NO. 265 


AN ACT TO AMEND CHAPTER 82, TITLE 29, OF THE DELAWARE CODE TO PERMIT THE 
SECRETARY OF THE DEPARTMENT OF PUBLIC SAFETY TO EXPEND FUNDS TO CONTAIN OR 
CLEAN UP A HAZARDOUS SUBSTANCE SPILL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 82, Title 29, of the Delaware Code by adding the following section: 


"§8231. Hazardous Substance Spill Cleanup. 


(a) The Secretary of the Department of Public Safety or his designee is permitted to expend 
any funds approptiated to the Department to contain or clean up a hazardous substance spill as 
defined by Section 101(14) or Section 102 of the Comprehensive Environmental Response 
Compensation and Liability Act of 1980(42 USC Section 9601(14) and Section 104 of the Hazardous 
Transportation Act (49 USC Section 1803) and duly adopted by the Commission on the 
Transportation of Hazardous Material. This shall apply to any or all hazardous material spills within 
the State to protect the citizens and environment. Costs incurred for such removal shall not be 
subject to Chapter 60, Title 29, of the Delaware Code. 


(b) The Secretary or his designee shall report to the General Assembly at a time fixed by the 
Governor to request an emergency supplemental appropriation to the Department to recover the 
costs of the incident or incidents. 


(c) Any reimbursements for costs incurred by the Department of Public Safety or other 
agencies of the State shall be deposited in the General Fund if emergency appropriations have been 
made by the General Assembly. If reimbursements are received prior to such appropriations they 
shall be used as revenues to the department or departments to offset expenditures made to control 
hazardous materials incidents. 


(d) The Governor, the Secretary of the Department of Finance, the State Budget Director, the 
Joint Finance Committee of the General Assembly and the Controller General shall be kept 
informed of all costs incurred and reimbursements recelved under the provisions of this section." 


Approved July 11, 1983. 
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CHAPTER 125 
FORMERLY 
HOUSE BILL NO. 291 


AN pate al CHAPTER 5, TITLE 11, OF THE DELAWARE CODE RELATING TO ISSUING BAD 
E 5 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 5, Title 11, Delaware Code, by deleting the last sentence of Sectlon 900 
in its entirety and substituting in lieu thereof the following: 


“Issuing a bad check is a class A misdemeanor unless the amount of the check is $300 or more, 
in which case it is a class E felony." 


Approved July 11, 1983. 


CHAPTER 126 
FORMERLY 
HOUSE BILL NO. 299 


AN ACT TO AMEND CHAPTER 82, TITLE 28, OF THE DELAWARE CODE, CHANGING THE NAME OF 
THE COMMISSION ON THE TRANSPORTATION OF HAZARDOUS MATERIALS. 


BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $8227, Chapter 82, Title 29, of the Delaware Code by striking the title and 
inserting in lieu thereof the following: 


"§8227. Commission on Hazardous Materials” 


Section 2, Amend §8227, Chapter 82, Title 29, of the Delaware Code by striking the first sentence 
of subsection (a) and inserting in lleu thereof the following: 


"A Commission on Hazardous Materials is hereby established.” 


Approved July 11, 1983. 


CHAPTER 127 
FORMERLY 
HOUSE BILL NO. 336 


AN ACT TO AMEND CHAPTER 83, TITLE 9 OF THE DELAWARE CODE RELATING TO 
THE ELIGIBILITY FOR VALUATION OF LAND DEVOTED TO AGRICULTURE, HORTICULTURE 
OR FOREST USE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 8329, Chapter 83, Title 9 of the Delaware Code, by deleting the words "5 
acres" and by substituting in Ifeu thereof the words "10 acres”. 


Section 2, Amend Section 8333, Chapter 83, Title 9 of the Delaware Code, by striking said section 
in Its entirety and by substituting in lieuthereof a new Section 8333 to read as follows: 


"§8333. Criteria for land use 


Land shall be deemed to be actively devoted to agricultural, horticultural or forestry use when 
not less than 10 acres are in such use and/or when the gross sales of agricultural, horticultural or 
forestry products produced thereon together with any agricultural program payments and sales of 
commodities received under government entitlement programs have averaged at least $10,000 per 
year within a two year period of time immediately preceding the tax year in issue, or there {s clear 
evidence of anticipated yearly gross sales and such payments amounting to at least $10,000, within a 
two year period of time. In computing such anticipated yearly gross sales the maximum amount 
computed from future sales of forestry products shall be $2,000 annually.” 


Section 3. Amend Section 8334 (2), Chapter 83, Title 9 of the Delaware Code, by deleting the words 
"5 acres” and by substituting in lieu thereof the words "10 acres". 


Section 4. Amend Section 8334(3), Chapter 83, Title 9 of the Delaware Code, by adding immediately 
following the word "Committee" the words: 


“together with evidence in writing of the required sales, payments and anticipated sales and 
payments", 


Section 5. Amend Section 8336, Chapter 83, Title 9 of the Delaware Code, by deleting wherever 
they occur, the words "Iand wage" and by substituting in lieu thereof the words "eligibility of land under 
this Section", : 


Section 6, Amend Section 8335(a), Chapter 83, Title 9 of the Delaware Code, by striking sald 
paragraph in its entirety and by substituting in Neu thereof a new paragraph (a) to read as follows; 


"(a) The assessor in valuing land which qualifies as land actively devoted to agricultural, 
horticultural or forestry use under the tests prescribed by this Section, and as to which the owner 
thereof has made timely application for valuation, assessment and taxation under this Section for 
the tax year in {ssue, shall consider only those indicia of value of such land as established by the 
State Farmland Evaluation Advisory Committee.” 


Section 7. Amend Section 8335(d), Chapter 83, Title 9 of the Delaware Code, by striking the words 
"2 tax years” and by substituting in lieu thereof the words "5 tax years". 


Section 8 Amend Section 8337(b), Chapter 83, Title 9 of the Delaware Code, by adding a sentence 
to read as follows: 


"The Committee shall review at least every two years the formula, method or system being 
utilized to determine the ranges of fair values for agricultural, horticultural and forestry land and 
make such changes and revisions as are required to insure that the objectives of this Section are 
met." 


Approved July 11, 1983, 


CHAPTER 128 


FORMERLY 
HOUSE BILL NO. 337 


AN ACT TO AMEND CHAPTER 35, TITLE 7 OF THE DELAWARE CODE RELATING TO THE 
DEFINITION OF COMMERCIAL FOREST PLANTATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3501, Chapter 35, Title 7, of the Delaware Code, by striking said section 
in its entirety and by substituting in lieu thereof a new Section 3501 to read as follows: 


"§3501. Commercial Forest Plantation, 


A commercial forest plantation within the meaning and purpose of this Chapter ts a 
contiguous area of land of not less than ten acres which is not primarily valuable for 
agricultural purposes and upon which the owner proposes to develop and maintain a forest either 
through planting or natural reproduction or both. Such land shall at the time of listing as a 
commercta) forest plantation actually carry sufficient forest growth of suitable character and 
so distributed as to give reasonable assurance that a stand of merchantable timber will develop 
therefrom. The intent and purpose of this Section fs to exclude from classification as a 
commercial forest plantation, land planted as a nursery, orchard, or for ornamental purposes." 


Approved July 11, 1983. 


CHAPTER 129 
FORMERLY 


HOUSE BILL NO. 361 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO PROVIDE FOR A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF HEALTH 
AND SOCIAL SERVICES, DIVISION OF ECONOMIC SERVICES FOR THE PURPOSE OF AN 
EMERGENCY CONCERNING MEDICAID FUNDS FOR STATE AND NON-S'TATE INSTITUTIONS. 


WHEREAS, the cost of health care is increasing at an astronomical rate; and 

WHEREAS, the need for funds to match federal funding is deemed critical; and 

WHEREAS, patients in State and Non-State institutions have the urgent need for medical care; and 
WHEREAS, tt is essential to maximize the availability of federal funds; and 


WHEREAS, an emergency situation exists when the patients in State and Non-State institutions 
cannot receive medical care. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(three-fifths of all the members elected to each House thereof concurring therein): 


Section 1. The General Assembly hereby finds that an emergency exists in the 
appropriation of funds for Medicaid for State and Non-State institutions, 


Section 2. The amount of twelve million three hundred fifty-nine thousand six 
hundred dollars ($12,359,600) is hereby appropriated to the Department of Health and 
Social Services, Division of Economic Services for the purposes of Medicaid for State 
Institutions. 


Section 3. The amount of two million forty thousand four hundred dollars 
($2,040,400) is hereby appropriated to the Department of Health and Social Services, 
Division of Economic Services for the purpose of Medicaid for Non-State institutions. 


Section 4. This Act is a supplementary appropriation and the monies herein 
appropriated shall be paid by the State Treasurer out of funds in the General Fund of the 
State of Delaware not otherwise appropriated. 

Section 5. The funds herein appropriated which remain unencumbered on June 30, 
1984, shall revert to the General Fund of the State of Delaware. 


Approved July 11, 1983. 
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FORMERLY 
HOUSE BILL NO. 384 


AN ACT TO AMEND AN ACT ENTITLED "AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE 
GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1984; SPECIFYING CERTAIN PROCEDURES, 
CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN 
PERTINENT STATUTORY PROVISIONS", BEING HOUSE BILL NO. 250 OF THE 132ND GENERAL ASSEMBLY 


OF THE STATE OF DELAWARE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1 of House Bill No. 250 of the 132nd General Assembly of the 
State of Delaware, being an Act entitled "An Act making appropriations for the expense of 
the State Government for the fiscal year ending June 30, 1984; specifying certain 
procedures, conditions and limitations for the expenditure of such funds; and amending 
certain pertinent statutory provisions", by striking certain figures in their entirety as 
they appear and substituting certain figures in lieu thereof; by adding new line items and 
figures; and by striking certain line items and figures in their entirety, with reference 
to Ee, sd} and pages on which the same appear in House Bil? No. 250, as hereinafter 
prescribed: 


Increase 


Page Line Organization/Item 
(Decrease) 


2 (01-00-000) LEGISLATIVE 
1 (01-08-002) Office of Controller Genera? 
5 Contractual Services 
(02-00-000) JUDICIAL 
(02-02-000) Court of Chancery 
(02-02-001) Court of Chancery 


Salaries 

Other Employment Costs 

02-0B-001) Family Court of Delaware 

Salaries 

Other Employment Costs 

(02-17-000) Administrative Office of the Courts 
(02-17-001) Office of the Director 


Legal Fees and Expenses 
Court-Appointed Attorneys 


(10-00-000) EXECUTIVE 
(10-02-004) Budget Office - Contingencies 


Contingency - Legal Fees 
Contingency - Rent for Thomas Collins Bldg. 
Contingency - Information System 

Lease Equipment 


(10-07-001) Delaware Criminal Justice 
anning Commission 


(1.5) Salaries 
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10 = New 
10 = New 
10 =New 
10 (New 
10 (New 
10 = New 
10 28 
10 29 
am) 1 
am 31 
VW 32 
an 33 
am) 34 
a) 35 
am) 36 
VW 37 
VW 38 
12 J 
12 New 
12 New 
12 New 
12 New 
12 New 
12 New 
13 1 
13 2 
13 3 
13 4 
13 5 
28 1 
28 2 
28 6 
34 1 
34 2 
34 17 
35 (New 
35 New 


(10-08-001) Labor Relations 


Salaries 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


(10-09-001) Diagnostic Center 


Salaries 


12-00-000) OTHER ELECTIVE OFFICES 


(12-05-000) State Treasurer 
(12-05-001} Administration 


(1) Salaries 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


(12-05-002) Pensions 


Salaries 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


(15-00-000) LEGAL 
(15-01-000) Department of Justice 


15-01-001) Office of Attorney General 


(13) Salaries 
Other Employment Costs 


(38-00-000) DEPARTMENT OF CORRECTION 


38-01-001) Office of Commissioner 


Contractual Services 


2,383.4 


(119) 
628.8 


22.8 


(40-00-000) DEPARTMENT OF NATURAL RESOURCES AND 
N Al 


(40-05-000) Division of Fish and Wildlife 


40-05-005) Dog Control 


Other Items 


(*)Memorandum Budget - State Special Funds 


51 
51 
51 


1 
16 
25 


(60-00-000) OEPARTMENT OF LASOR 


(60-07-000) Division of Industrial Affairs 


60-07-002) Industrial Safety and Health 


-0- 


2,403.8 
(121) 
633.8 


27.8 


95.0* 


317 


-0- 


20.4 
5.0 


5.0 


95.0* 


318 


51 
51 
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54 
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54 
54 


54 
54 


54 
54 
56 


56 
56 


56 
56 
56 
56 
56 
57 
57 
57 
57 
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26 (1,5) Salaries 349.4 365.4 16.0 
(23.5) (23.5) 
27 Other Employment Costs 102.2 105.9 367 
1 (65-00-000) OEPARTMENT OF AGRICULTURE 
2 (65-01-000) Office of the Secretary 
25 (65-03-007) Plant Industry 
26 = Salar tes 62.9 46.1 (16.8) 
(3) (2) 
27 Other Employment Costs 14.6 10.8 (3.8) 
34 (65-04-000) Oivision of Production and Promotion 
35 65-04-001) Administration and Management 
36 Production and Promotion 
37 Salaries 58.3 75.1 16.8 
(3) (4) 
38 Other Employment Costs 16.2 20.0 3.8 
1 (70-00-000) OEPARTMENT OF ELECTIONS 
1 (70-02-001) New Castle County Department 
12 o ections 
16 Contractual Services 72.3 77.3 5.0 
21 (70-03-001) Kent County Oepartment of Elections 
25 Contractual Services 35.2 36.6 1.4 
30 (70-04-001) Sussex County Oepartment of Elections 
34 Contractual Services 23.2 24.6 1.4 
1 (75-00-000) FIRE PREVENTION COMMISSION 
2 75-01-001) Office of the Fire Marshal 
7 Supplies and Materials 33.6 34.8 1.2 
8 Capital Outlay 16.0 24.8 8.8 
Section 2, Amend Section 1 of House Bill No. 250 of the 132nd General Assembly of the 
te of Oelaware by: 


(a) Striking the figure "242.7" in its entirety as it appears on line 23, page 35 of 
said bill and substituting in lieu thereof the figure "256.0"; 


(b) Striking the figure "667.8" in its entirety as {t appears on line 28, page 35 of 
said bill and substituting in lieu thereof the figure "1,097.7"; and 


(c) Striking the figure "888.1" in its entirety as it appears on line 29, page 35 of 
said bill and substituting in lieu thereof the figure "1,035.5". 

Section 3, Amend Section 1? of House Bilt No. 250 of the 132nd General Assembly of the 
te of Oelaware by: 

(a) Inserting between lines 18 and 19 a new line item to (40-08-004) Water Pollution 
Control under the memorandum budget of State Special Funds as they appear on page 39 of 
said bill as follows: 


"Other Items 30.0"; and 


(b) Striking the figure "231.5" in its entirety as it appears in the memorandum budget 
of State Special Funds on line 19, page 35 of said bill and substituting in lieu thereof 
the figure "261.5". 
Section 4, Amend Section 1 of House Bit] No. 250 of the 132nd General Assembly of the 
te of Oelaware by: 


SPaihorstisaSlas ids Lee sSoeeS ee eee ee 


esha eee 
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(a) Inserting between lines 26 and 27 a new line item to (40-08-005) Water Supply 
under the memorandum budget of State Special Funds as they appear on page 39 of said 
bill as follows: 


“Other Items : 7.0"; and 


(b) Striking the figure "2.2" in its entirety as it appears in the memorandum budget 
of State Special Funds on line 27, page 39 of said bill and substituting in lieu thereof 


the figure "9.2", 


Section 5. Amend Section 1 of House Bill No. 250 of the 132nd General Assembly of the 
State of Oelaware by recomputing al] sub-totals and totals and renumbering paragraphs and 
sections affected by this Act. 


Section 6. Amend Section 10 of House Bill No. 250 of the 132nd General Assembly of the 
State of Delaware by: 


(a) Striking the figure "(50-01-003)" in its entirety as it appears on line 12, page 
102 of said bill and substituting in lieu thereof the figure "(50-02-001)"; and 


(b) Striking the words "Director - Office of Economic Opportunity" in their entirety 
as they appear on lfnes 12 and 13, page 102 of said bill and substituting in lieu 
thereof the words "Director - Community Services". 


Section 7, Amend House Bill No. 250 of the 132nd General Assembly of the State of 
Oelaware by striking Section 39 of said bill in its entirety. 


Section 8. Amend House Bill No. 250 of the 132nd General Assembly of the State of 
Oelaware by inserting a new section after Section 65 and before Section 66 as they appear 
in said bill to read as follows: 


"Section «(a) Amend Section 2105, Chapter 21, Title 10, Oelaware Code, by 
adding a new sentence at the end thereof that reads as follows: 


'The Sheriff shall collect no fees, costs, or mileage fees from the Office of 
Attorney General for the service of subpoenas.' 


(b) This section codifies the existing law that the Office of Attorney General is 
not liable for any such costs to the Sheriff." 


Section 9. Amend House Bill No. 250 of the 132nd General Assembly of the State of 
Oelaware by inserting a new section after Section 67 and before Section 68 of said bill to 
read as follows: 


"Section. (a) Amend Section 4605, Title 29, Delaware Code, by striking the 
word ‘county’ fn its entirety, as it appears in said section and inserting in lieu 
thereof the word ‘state’. 


(b)Section 1 of this Act provides an appropriation of $200.0 to (02-17-001) 
the Administrative Office of the Courts, Office of the Ofrector for tegal fees and 
expenses incurred by court-appointed attorneys. The Administrative Office of the 
Courts, Office of the Oirector shall prepare a detailed accounting of the 
expenditures from this appropriation and submit same to members of the Joint 
Finance Committee, the Controller General, and the Budget Director within fifteen 
days after the end of FY 19B4. Any funds remaining unexpended from the $200.0 
appropriation shall revert to the General Fund on June 30, 1984." 


Section 10. Amend Section 65 of House Bill No. 250 of the 132nd General Assembly of the 
State of Oelaware by striking the figure "1983" in its entirety as it appears on line 24, 
page 130 of said bill and substituting in lieu thereof the figure "1984", 


Section 11. Amend House Bill No. 250 of the 132nd General Assembly of the State of 
Delaware by adding a new section after Section 78 and before Section 79 of said bill to 
read as follows: 


“Section - The provistons of Title 29, Del C 7105 (c)(4} and identification of 
state owned vehicles, other than the Governor's automobile and vehicles of the State 
Police and State Oetectives, are subject to review by the Fleet Management 
Administrator, and approval of the Secretary of Administrative Services prior to 
exemption from the provisions of these sections. Such review and approval shall be in 
accordance with procedures established by the Secretary of Administrative Services, the 
State Budget Ofrector and the Controller General.” 
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Section 12. Amend Section 93 of House Bill No. 250 of the 132nd General Assembly of the 
State of Del> by striking the words "(35-07-001) Division of Economic Services" in 
their entire.y as they appear on line 28, page 139 of said bill and substituting in lieu 
thereof the words "(35-09-001) Division of Child Protective Services". 


Section 13. Amend Section 94 of House Bill No 250 of the 132nd General Assembly of the 
State of Delaware by striking the words "(35-07-001) Division of Economic Services" in 
their entirety as they appear on line 2, page 140 of said bill and substituting in lieu 
thereof the words "({35-09-001) Division of Child Protective Services". 


Section 14. Amend House Bil] No. 250 of the 132nd General Assembly of the State of 
Delaware by adding a new section after Section 94 and before Section 95 of said bill to 
read as follows: 


"Section . For the fiscal year ending June 30, 1984, the remaining balance of 
the Department of Labor from fiscal year 1983 appropriations for the Job Training and 
Placement by Non-Profit Corporations Program (referred to in the records of the 
Secretary of Finance as “WIN/WEL H1104 NO/REV 60-05-06-001-03-80") shall be a continuing 
appropriation. For the fiscal year ending June 30, 1984, and thereafter, this Program 
shall be administered by (35-07-001) Division of Economic Services of the Department of 
Health and Social Services, and the Secretary of Finance shall transfer all remaining 
balances of the Program as of July 1, 1983, to the Division of Economic Services," 


Section 15. Amend House Bill No. 250 of the 132nd General Assembly of the State of 
Oelaware by striking Section 103 in its entirety as it appears in said Bill. 


Section 16. Amend House Bill No. 250 of the 132nd General Assembly of the State of 
Oelaware by adding a new section after Section 103 and before Section 104 of said bill to 


read as follows: 


"Section .» Section 1 of this Act appropriates to (40-08-004) Water Pollution 
Control $30.0 for Other Items for State Special Funds. This amount is for rescinding 
portions of the Regulation of the Oepartment of Natural Resources and Environmental 
Control (ONREC) entitled Schedule of Environmenta? Permit Fees, adopted February 28, 
1983. Upon the granting of this appropriation, the DNREC will refund the amounts 
collected between April 1 and July 1 for those permits/fees which are to be rescinded. 
Specifically, the following permit fees are to be refunded: 


a. Residential On-Site Wastewater System 
b. Commercial On-Site Wastewater System" 


Section 17. Amend House Bill No. 250 of the 132nd General Assembly of the State of 
Oelaware by adding a new section after Section 104 and before Section 105 of said bill to 


read as fol lows: 


"Section _. Section 1 of this Act appropriates to (40-08-005) Water Supply $7.0 
for Other Items for State Special Funds. This amount is for rescinding portions of the 
Regulation of the Department of Natural Resources and Environmental Control (DNREC) 
entitled Schedule of Environmental Permit Fees, adopted February 28, 1983. Upon the 
granting of this appropriation, the ONREC will refund the amounts collected between 
April 1 and July 1 for those permits/fees which are to be rescinded. Specifically, the 
following permit fees are to be refunded: 


a. Oomestic Well 
b. Commercial Well 


c. Non-irrigation Agricultural Well 


d. Irrigation Well 
e. Test Well 
f, Dewatering Well” 


Section 18. Amend House Bil] No. 250 of the 132nd General Assembly of the State of 
Oelaware by adding a new section after Section 108 and before Section 109 of said bill to 
read as follows: 


"Section -(a) Section 1 of this Act appropriates Special Funds for the Public 
Utilities ControT budget unit per Chapter 1, Title 26, Delaware Code. Of the amount 
appropriated for Contractual Services, $99.4 is available for the Office of Public 
Advocate to perform studies consistent with the goals and objectives of the Public 


Chapter 130 321 


Utility Revolving Fund as defined in Chapter 1 referenced herein. The Budget Director with 
concurrence of the Controller General is authorized to transfer up to $99.4 to the Office 
of Public Advocate subject to the provisions and conditions of subsection (b) of this 


Section. 


(b) The Public Advocate shall submit in writing proposed studies in sufficient 
detail and justification for review, approval or disapproval to the Public Service 
Commission, Secretary of Community Affairs, Budget Director and the Controller General. 
Each study must also provide estimated budget items in detail for appropriate review. 
Upon completion of each study, the Public Advocate shal] submit a final report to the 
Public Service Commission, Secretary of Community Affairs, Budget Director and the 


Controller General. 


(c) Notwithstanding the provisions of subsections (a) and (b) of this Section, any 
Special Funds transferred to the Office of Public Advocate per Section 76, Chapter 322, 
Volume 63, Laws of Delaware, and remaining unexpended on June 30, 1983, shall be subject 
to the provisions of subsection (b) of this Section." 


Section 19, Amend Section 113 of House Bill No. 250 of the 132nd General Assembly of 
the State of Delaware by designating the paragraph as (a) and adding a new paragraph (b) to 
read as follows: 


"(b) In accordance with this Section, the Secretary is permitted with the 
concurrence of the Controller General, the Budget Director, and the Director of State 
Personnel to reclassify those administrative personnel within the Division of Highways 
and the Office of Administration who assumed additional duties and responsibilities 
during FY 1983 as of July 1, 1983. Section 6528, Title 29, Delaware Code, to the 
contrary notwithstanding, in order to accomplish this, the Secretary is directed to 
transfer $18.7 from (55-04-070) Supplies and Materials to (55-04-070) Salaries and Other 
Employment Costs; and $2.8 from (55-02-001) Contractual Services to (55-02-001) Salaries 
and Other Employment Costs. The Secretary may also expend $15.9 from Fund 57/00 
Engineering and Contingencies or the appropriate project account for those employees who 


are paid from Special Funds." 


Section 20. Amend House Bill No. 250 of the 132nd General Assembly of the State of 
Delaware by adding a new section after Section 122 and before Section 123 of said bill to 
read as follows: 


"Section _.(a) For the Fiscal Year ending June 30, 19B4, Delaware Technical and 
Community College may deposit revenue from bookstore operations, and tuition and fees 
from industrial training, practical nursing, welding, refrigeration/air-conditioning, 
truck drivers training, industrial maintenance, heavy equipment operations, auto diesel 
mechanics, and building construction, in special funds or internal funds, to be expended 
for the purposes for which they are collected, or as directed by the Board of Trustees 
of Delaware Technical and Community College. 


{b) Delaware Technical and Community College will submit to the members of the 
Joint Finance Committee, the Controller General, the Budget Director and the Secretary 
of Finance a study of the feasibility of retaining its tuition." 


Section 21. Amend Section 128 of House Bill No. 250 of the 132nd General Assembly of 
the State of Delaware by: 


(a) Striking paragraphs (b) and (c) in their entirety as they appear in said Section 
eeeuee Bill No. 250 and substituting in lieu thereof a new paragraph (b) to read as 
01 lows: 


"(b) Effective July 1, 1983, the State shall pay 26% of the salary rate for 
school lunch employees as set forth in the salary schedule in Section 1322, Title 
14, Delaware Code. The remaining 74% of the salary rate for school lunch 
employees shall be paid from local funds. Payment of the Other Employment Costs 
shall be on the same proportional basis. Section 1 of this Act provides an 
appropriation under Public School Districts for the purpose of making the 26% 
salary payment and accompanying Other Employment Costs for school lunch 
emp loyeees."; and 


(b) Designating paragraph (d) as (c) in said Section. 

Section 22. Amend Section 125 of House Bill No. 250 of the 132nd General Assembly of 
the State of Delaware by inserting the word “County* after the Words “New Castle” and 
before the word "Vocational" as they appear on line 18, page 147 of said bill. 


Approved July 11, 1983. 
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FORMERLY 


HOUSE BILL NO. 387 


A BOND ACT OF THE STATE OF DELAWARE AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS OF 
THE STATE; DBAUTHORIZING CERTAIN AUTHORITY FOR GUARANTEED INDUSTRIAL REVENUE BONDS; 
REVERTING CERTAIN SURPLUS FUNDS; APPROPRIATING CERTAIN SPECIAL 

THE LELANARE TRANSPORTATION AUTHORITY? AMENDING CHAPTERS 50 AND JACOPORTIEE S3°OF ANB 
DELAWARE CODE TO MAKE CERTAIN PROVISIONS RELATING TO RSGISTERED BONDS, TO MAKE 
REVISIONS TO THE POWER OF THE STATE AND ITS AUTHORITIES TO ISSUE BONDS FOR CERTAIN 
PURPOSES AND TO INCUR OBLIGATIONS; RE-ENACTING CHAPTER 74 OF TITLE 29 OF THE DELAWARE 
CODE, AS AMENDED; AUTHORIZING THE CREATION OF A NON-PROFIT CORPORATION EXCLUSIVELY 
FOR THE PROMOTION OF THE PERFORMING ARTS IN THE STATE; PLACING CERTAIN CONDITIONS ON 


THE APPROPRIATIONS CONTAINED HEREIN; AND MAKING CERTAIN OTHER CHANGES TO THE DELAWARE 
CQDE APPLICABLE TO THE ISSUANCE OF BONDS BY THE STATE AND ITS AUTHORITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters of all 
members elected to each House thereof concurring therein): 


Section 1. Authorization of ‘Twenty-Year Bonds. The State hereby authorizes the 
issuance of $28,738,950 bonds to which the State shall pledge its full faith and credit. 


Bonds authorized to be used by this Section shall mature not later than eventy. (20) years 
from their date of issuance. The proceeds of such bonds are hereby appropriated to 
following departments, agencies, and instrumentaltities of the State and in the ei 
amounts for the purposes set forth in the Fiscal Year 1984 Capital Improvements Project 
Schedule attached hereto and made a part hereof: 


Department, Agency, or Instrumentality Amount 
Delaware Development Off ice $2,247,000 
Department of State 1,000,000 
Department of Administrative Services 2,673 ,024 
Department of Health & Social Services 600,000 
Department of Correction 2,860,000 
Department of Natural Resources & Environmental Control 3,608 ,926 
Department of Transportation 8,600,000 
University of Delaware 2,500,000 
Delaware State College 2,100,000 
Delaware Technical & Community College 2,550,000 

TOTAL $28,738,950 

Department, Agency, or Instrumentality Amount 
Delaware Development Off ice $2,247,000 
Department of State 1,000 ,000 
Department of Administrative Services 2,673,024 
Department of Health & Social Services 600,000 
Department of Correction 2,860,000 
Department of Natural Resources & Environmental Control 3,608,926 
Department of Transportation 8,600,000 
University of Delaware 2,500,000 
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Delaware State College 2 100,000 
Delaware Technical & Community College 2,550,000 
TOTAL '- $28,738,950 


Section 2. Authorization of Ten-Year Bonds. The State hereby authorizes the 
issuance of $9,316,800 in bonds to which the State shall pledge its full faith and credit. 
Bonds authorized to be issued by this Section shall mature not later than ten (10) years 
from their date of issuance. ‘The proceeds of such bonds are hereby appropriated to the 
following departments, agencies, and instrumentalities of the State and in the following 
amounts for the purposes set forth in the Fiscal Year 1984 Capital Improvements Project 
Schedule attached hereto and made a part hereof: 


Department, Agency, or Instrumentality Amount 
Department of State $52,800 
Department of Health & Social Services 489,800 
Department of Public Safety 149,200 
Department of Community Affairs 25,000 
Department of Transportation 8,100,000 
State Fire School 75,000 
Delaware National Guard 25,000 
Delaware State College 100,000 
Delaware Technical & Community College 300,000 

TOTAL $ 9,316,800 


Section 3. Deauthorization of State Guaranteed Bonds. 


(a) Amend §5054(d) (2) of Title 29 of the Delaware Code, as amended, by striking 
the number "$39,000,000" wherever it appears in said Subsection and inserting in lieu 


thereof the number "$36,993,000", 


{b) Nothing in this Act shall reduce the amount of bonds authorized to be 
issued by The Delaware Hoonomic Development Authority, or any successor authority, to which 
may be pledged the full faith and credit of the State below the amount of such bonds issued 
and unpaid on the effective date of this Act. 


Section 4. Future Schogl Construction Fund Authorization (State Share). Pursuant to 
Section 2 of Volume 63, pter 186 of Laws of Delaware, and Section 3 of the Bond 
Issuing Officers’ Resolution dated February 26, 1982, regarding the use of proceeds of 
State~owned stock of Farmers Bank of the State of Delaware, the Future School Construction 
Fund ("Fund") was established to assist in contributing State funds for use in authorized 
capital projects for free public schools. Accordingly, the sum Of Four Million Three 
Hundred Thousand pollars ($4,300,000.00) is hereby appropriated from the Fund to be used as 
the State share of certain capital projects for the benefit of free public education as set 
forth in the Fiscal year 1984 Capital Improvements Project Schedule attached hereto and 
made a part hereof. Of this amount, the sum of Two Million Two Hundred Thousand Dollars 
($2,200,000.00) shall be used for Minor Capital Improvements as further set out in 
Section 9 of this Act. The State Treasurer shall establish the required account codes to 
record these appropriations as part of the Capital Improvement Fund and shall transfer 
monies from the Fund to meet these obligations as they become due. 


Section 5. Reversion of Fund Balances. On the effective date of this Act, the State 
Treasurer shall transfer an amount, not In excess of the amounts indicated below in the 
enumerated project accounts, to the State Treasurer's Bond Reversion Account 
(12-05-003-~40-00) to be reappropriated pursuant to Section 6 of this Act, 


Author ized Project 
Vol. & Ch. Account Code Amount 


Health & Social Services 56-363 35-05-002-42-00 $2,400,000 
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Del. Technical & Comm. College 63-179 90-04-002-52-12 50,000 
Delaware Development Office 63-387 10-03-003-53-17 30,000 
Dept. of Nat. Res. & Rnv. Con. 62-407 40-07-005-51-13 140,000 
Department of Transportation 62-407 55-05-000-56-00 100,000 
TOTAL $2,720.000 


Section 6. Transfers from Reversion Account. The State Treasurer shall transfer the 
sum of Two Million Nine Hundred Sixty-Five Thousand Fifty Dollars ($2,965,050.00) on 
deposit in the agency bond reversion account (12-05-003-40-00) to the following departments 
and agencies in the following amounts for the purposes set forth in the Fiscal Year 1984 
Capital Improvements Project Schedule attached hereto and made a part hereof: 


Depar tment Amount 

Delaware Development Office $ 400,000 
Department of State 2,200 
Department of Administrative Services 1,035,776 
Department of Health and Social Services 1,010,200 
Department of Natural Resources & Environmental Control 51,074 
Department of Public Safety 800 
Department of Community Affairs 25 ,000 
Delaware Transportation Authority 340,000 
University of Delaware 50,000 
Delaware Technical & Community Callege 50,000 

TOTAL $2,965,050 


Section 7. Transfers From The School Bond Reversion Account. Notwithstanding the 
provisions of any other State law, the State Treasurer shall transfer the sum of Three 
Million Thirty~Two Thousand Four Hundred Dollars ($3,032,400.00) on deposit in the School 

Reversion Account (12-05-003-60-00) for the following purposes in the following 
amounts as set forth in the Fiscal Year 1984 Capital Improvements Project Schedule attached 
hereto and made a part hereof: 


STATE BOARD OF EDUCATION: 


School Building Maintenance - Statewide $ 500,000 
Sterck School Gym 1,100,000 
Indian River School District 1,232,400 


DELAWARE TECHNICAL AND COMMUNITY COLLEGE: 


Wilmington Campus ~ MCI 200,000 
TOTAL $3,032,400 


Section 8. Capital School District. 


(a) Amend Section 2 of Volume 63, Chapter 387 of the Laws of Delaware entitled 
"authorization of Ten Year Bonds" by deleting all of the words and numbers in that Section 
relating to "Capital - Roof Replacement and Repairs" and "Capital ~ Central Middle School 
Renovations, Phase I” and by changing any applicable totals in Section 2 or other 
appropriate portions of the Act to reflect these modifications. 


(b) Amend Section 1 of Volume 63, Chapter 387 of the Laws of Delaware entitled 
“Authorization of Twenty Year Bonds" by adding the following and by changing any applicable 
totals in Section 1 or other appropriate portions of the Act to reflect these modifications. 
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Maximum Maximum 
Total Cost Local. Share State Share 


"Capital - Roof Replacements 


and Repairs $447,900 $ 298,600 $746,500 
Capital - Central Middle School 
Renovations, Phase I 552,100 368,067 920,167 " 


(c) Amend Volume 63, Chapter 387 of the Laws of Delaware in the related schedule 
entitled "Fiscal Year 1983 Capital Projects Schedule” in the Subsection entitled "State 
Board of Bducation" in the column headed "Projects Funded from Deauthorization" for the 
items "Capital - Central Middle School Renovations, Phase I" and "Capital - Roof 
Replacement and Repairs" by deleting the asterisks (*) that appear beside the numbers 
$552,100 and $447,900. 


Section 9. ropriations for Minor Capital rovements. The sum Of Two Million Two 
Hundred Thousand rie s ($2,200,000.00) spreopc Tate by Section 4 of this Act to the State 
Board of Education for Minor Capital Improvements to school buildings shall be 
paid by the State Board of Bducation to local districts in the following amounts: 

Tocal Maximum 


Max 
School District State Share Share Total Cost 


Appoquinimink $ 44,248 $ 28,165 $ 70,413 


Brandywine 220 ,671 147,114 367,785 
Special Schools 10,467 -0- 10,467 


Caesar Rodney 98,565 65,710 164,275 


Cape Henlopen 63,283 42,188 105,471 
Special Schools 2,473 -0- 2,473 
Capital 110 ,684 73,789 184,473 
Christina 285 ,167 190,111 475,278 
Special Schools 19,420 -0~ 19,420 


Colonial 188,095 125,397 313,492 
Special Schools 7,801 -0- 7,801 


Delmar 23,711 9,141 22,852 
Indian River 119,460 79,640 199,100 
Kent Vo~Tech 37,230 -0- 37,230 
Lake Forest 62,008 41,339 103,347 
Laurel 36,497 24,331 60 ,828 
Milford 63,959 42,639 106,598 
New Castle Vo~Tech 145 , 208 -0- 145,208 


Red Clay Consolidated 263 , 456 175,637 439,093 
Special Schools 14,107 -0- 14,107 


Seaford 61,949 41,299 103,248 
Smyrna 52,735 35,157 87,892 
Sussex Vo~Tech 47,325 -0- 47,325 


Woodbr idge 31,481 20 ,987 52,468 
Subtotal $2,000,000 $1,142,644 $3,140,644 
Vocational Hguipnent $ 100,000 $ 66,667 $ 166,667 


State Board of Education 100,000 66,667 166,667 
‘TOTAL $2,200,000 $1,275,978 $3,473,978 
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Section 10. Delaware Economic Development Authority. 


(a) Amend §5051(a) of Chapter 50 of Title 29 of the Delaware Code by replacing the 
period at the end of Subsection (8) with a semicolon and by adding a new Subsection (9) as 
follows: 
"(9) There is a need to encourage the development of the State as a banking ; 
and financial service center by expanding the types of projects and activities for i 
which the State will provide financing assistance, thereby enhancing the q 


inducements for banks and financial service enterprises to locate, remain and q 
expand in the State which in time will result in increased employment 4 


opportunities and commercial transactions in the State.” 
a 
{b) Amend §5052(6) of Chapter 50 of Title 29 of the Delaware Code by adding after 
the words “franchises, utility extension, disposal facilities, access roads and site A 
developments necessary, useful or convenient for any project or in connection Be 
therewith;" the following: ; 
"the cost of providing working capital or the acquisition or carrying of ‘< 
accounts receivable, chattel paper or other commercial instruments or Bs 

inventory;" 


(c) Amend §5052 of Chapter 50 of Title 29 of the Delaware Code by striking ‘ 
Subsection (10) in its entirety and substituting in lieu thereof the following: # 
4 


"(10) ‘Project’ means: 


a. Acquisition, construction, reconstruction, repair, alteration, 4 
improvement, extension or financing of any building, structure or facility 4 
whether or not in existence or under construction; of 


b. Purchase, installation or financing of equipment, machinery and 
other personal property; 


Acquisition, improvement or financing of real estate and the F 


Cy 
access roads and other appurtenant 


extension or provision of utilities, 
facilities; or 


d. Any other activity (including, without limitation, the providing of 4 
working capital or the acquisition or carrying of inventory, accounts i 
receivable, chattel paper or commercial instruments), provided, however, that 
the Authority shall not issue any bond to finance the cost of such activity 
unless at the time of issuance of such bond interest on such bond will be 


exempt from federal income tax under Section 103 of the Internal Revenue Code 
of 1954, as amended, from time to time; 


any of which are to be used, occupied or undertaken by any assisted person in any 
enterprise which will tend to maintain or provide gainful employment within the 


State, including, but mot limited to, facilities and activities for industrial a, 
business, agricultural business, commercial business or any cambination thereof. # 
Project, in addition, shall mean a pollution control project. A project shall not i 
be considered a public work or public improvement for purposes of this Subchapter i 
or for purposes of any other law, rule or regulation of the State or any political H 
subdivision thereof." @ 


{d) Amend §5053(e) of Chapter 50 of Title 29 of the Delaware Code by inserting 
between the words "resolution." and "Neither" as they appear in said Subsection the 
following sentence: 

"However, notwithstanding the foregoing, the Director may during his absence 
from the State, in accordance with §5004 of this Chapter, appoint any 
qualified employee of the Delaware Development Office to serve as Acting 
Director during such absence and such Acting Director may, among other things 
lawfully approve a project, adopt a resolution or sign a bond." 


Section 11. Registration and Authorization of Bonds. 
(a) Amend §7401 of Chapter 74 of Title 29 of the Delaware Code, as amended, by 
adding the following definitions: 


"(6) ‘Certificated obligation’ means a registered bond, note, or i 
revenue note represented by an instrument. 1 
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previously authorized for beach erosion on the Atlantic beach fronts and accesses 
(40-07-003-50-14). The Secretary of the Department shall report to the Governor and the 
General Assembly on the results of this work on or before March 31, 1984. 


Section 22. Natural Resources' Employees. It is the intent of the General 
Assembly that the Secretary of the Department of Natural Resources and Environmental 
Gmtrol ("Department") insure that any employee of the Department currently compensated 
from any capital improvement funds continue to be compensated during fiscal year 1984 fram 
Park Development Funds (40-06-001-53-12 through 40-06-001-53-15) previously appropriated by 
the General Assembly. The Secretary of the Department shall report to the Governor and 
General Assembly on the use of these funds during the fiscal year on or before May 1, 1984. 


Section 23. Teleconmunications Study. The sum of One Hundred Thousand Dollars 
($100,000.00) appropriated in Section of this Act shall be used to undertake a 
comprehensive analysis of the State's teleconmunications needs. The Secretary of Public 
Safety is authorized and directed to retain such consultants as he deems necessary (subject 
to the State's Professional Services Negotiation Act, Sub-Chapter II, Chapter 69 of 
Title 29 of the Delaware Oode) in order to assist him in this work. The Secretary shall 
work with the committee established pursuant to Senate Joint Resolution No. 5 of the 132nd 
General Assembly in order to prepare a report to the Governor and General Assembly on the 
State's teleconmunications needs not later than April 30, 1984. 


Section 24. Delaware Transportation Authority - Appropriation of Surplus 

Balances. There is hereby appropriated the sum of Fifteen Million Four Hundred Twenty 
usand Dollars ($15,420,000.00) in special funds from the Road Improvement Fund of the 
Delaware Transportation Authority established pursuant to §1310(c) (11) of Title 29 of the 
Delaware Code, as amended, and §5206 of Title 30 of the Delaware Code, as amended, and by 
resolution or indenture of the Authority. Such funds shall be transferred as they become 
available to the appropriate special funds of the State to be applied to the following 


_ project accounts in the following amounts: 


Department_of Transportation Amount 
OTA Pave and Rehabilitation (55-05-000-67-00 $ 20,000 
DrA Corridor/Noncorridor (55-05-000-66~-00) 3,200,000 
DIA Road Maintenance (55-05-000-68-00) 1,200,000 
DTA Suburban Streets, Etc. (55-05-000-69-00) 9,500,000 
DTA Capital (55-06-001-67-00) 1,500,000 
TOTAL $15,420,000 


Section 25. Department of Transportation, Overtime Compensation. As a result 
of the Department of Transportation ("Department") receiving an increase in the State's 


allocation of federal funds, the workload for Department employees will be substantially 
increased. The Department is hereby authorized to use special funds to pay overtime wages, 
to certain key employees, (currently estimated at no more than thirteen (13}]) who are 
assigned to work on any federal~aid projects where the Department finds it to be necessary 
to utilize the increased federal funds. In order to accomplish the purpose expressed 
here{n, any relevant Delaware law, rule, or regulation to the contrary is hereby waived. 
The Secretary of the Department may authorize such overtime compensation only for work 
Performed between the date of enactment of this Act and September 30, 1983. Subsequent to 
that, the Secretary shall report on or before November 1, 1983, to the Governor and the 
petal Finance Committee on the overtime wages awarded to the employees covered by this 
Section. 


Section 26. Department of Transportation Accounts. Any funds appropriated fran 
any source to the Department of Transportation ("Department") shall be accounted for hy 
program category as specified in the Fiscal Year 1984 Capital Improvements Project Schedule 
attached to this Act. Amounts indicated for individual projects in the Supplemental List 
of Transportation Projects are the Department's best estimates of cost, but may vary 
depending on bid results and project designs. ‘The Secretary of the Department, if he 
certifies that an individual project has been successfully completed with less than the 
funds appropriated, may use any surplus funds, only within that program, to insure the 
timely campletion of all projects. 


Section 27. Central Maintenance Facility. 
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(a) It is the intent of the General Assembly that the sum of Two Million 
Dollars ($2,000,000.00) appropriated in Volume 63, Chapter 387 of the Laws of Delaware for 
DTA Capital (55-06-001-67-00) and the sum of One Million Five Hundred Thousand Dollars 
($1,500,000.00) appropriated in Section 24 of this Act shall be used to complete 
construction of the new Central Maintenance Facility for the Department of Transportation 
located off Route 13 in Dover. 


(b) Notwithstanding the provisions of Section 44 of Volume 63, Chapter 179 
of the Laws of Delaware, the existing Central Maintenance Facility on South State Street 
(identified as Parcels A and B in the report of Appraisal Consultants dated December, 1982) 
shall be sold to the Kent General Hospital for use as a parking lot and expanded hospital 
and related medical service facilities. The price for this sale shall be determined by a 
joint Legislative and Executive Commission created pursuant to House Bill No. 240 (as 
amended) of the 132nd General Assembly. It is the intent of the General Assembly that this 
sale be consummated as expeditiously as possible, and that the Department of Transportation 
be permitted to remain on the property, without the payment of rent or other charges, until 
the new maintenance facility is completed. 


Section 28. Fire School Equipment. The sum of Seventy-Five Thousand Dollars 
($75,000.00) appropriated to the State Fire School in Section 2 of this Act shall be used 
to purchase special purpose equipment for cleaning up and disposing of the waste fram 
chemical spills. The equipment shall be permanently secured on the grounds of the State 
Fire School near Dover and shall be made available to local fire companies and public 
safety officers for use as the demand arises. 


Section 29. Morris Library - University of Delaware. The sum of Two Million 
Five Hundred Thousand Dollars ($2,500,000.00) appropriated in Section 1 of this Act 


represents the first phase of construction of a new library addition for the University of 
Delaware ("University"). It is the intent of the General Assembly that the State's 
Commitment to this project will be no more than sixty percent (60%) of the total cost, not 
to exceed a total State cost of Nine Million Dollars ($9,000,000.00). ‘The President of the 
University shall report to the Governor and the General Assembly not later than May 1 of 
each year (until the maximum State share has been appropriated) on the results of the 
University's efforts to raise other than State funds for this project. 


Section 30. Central Middle School. 


(a) It is the intent of the General Assembly that title to the property 
known as the Central Middle and Elementary School in Newark be transferred to the 
University of Delaware ("University"). Notwithstanding the provisions of §1057 of Title 14 
of the Delaware Code, title to this property shall not be transferred until: 


: (1) The University has paid the Department of Administrative 
Services, the Delaware Development Office, the Attorney General's office, and any 
private concerns for all costs incurred in the appraisal, valuation, brokerage and 
sale, and title work necessary to accomplish this intent; and 


(2) The University has deposited to the credit of the Special 
Fund of the State (established pursuant to Subsection 1057(15)(b) of Title 14 of 
the Delaware Code) the sum of Six Hundred Forty Thousand Dollars ($640,000.00), 
such funds to be administered for the benefit of the Christina School District 
pursuant 60 the provisions of §1057(15) of Title 14 of the Delaware Code; and 


(3) The University has deposited the sum of Fifty Thousand 
Dollars ($50,000.00) in the State Treasurer's Bond Reversion Account 
(12-05-003-40-00) ; and 


(4) The University warrants to the Secretary of 
Administrative Services that upon title transfer it will assume responsibility for 
all costs of maintenance, utilities, security, insurance, fees, assessments, and 
charges and other expenses necessary to insure the continued safety and value of 
this property. 5 
(b) Upon completion of all the provisions of Subsection (a) of this 
Section, the State Treasurer shall transfer the sum of Fifty Thousand Dollars ($50,000.00) 
to a new account entitled "Agricultural Substation - Irrigation" as detailed in the Fiscal 
Year 1984 Capital Improvements Project Schedule attached hereto and made a part hereof, for 
use by the University's Agricultural substation in Sussex County. 


Section 31. Wilmington Campus - DICC. 
(a) The sum of Two Hundred Fifty Thousand pollars ($250,000.00) 
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page tena in Sections 2 and 7 of this Act to the Wilmington Campus of Delaware Technical 

and Community College ("College") shall be used to make necessary repairs to the existing 
structure. It is the intent of the General Assembly that the Board of Trustees and the 
Administration of the College, together with the State's Attorney General, vigorously 
pursue claims against the responsible party or parties for structural defects. Any funds 
recovered by the State pursuant to such action shall be re-deposited in the State 
Treasurer's Bond Reversion Account (12-05-003-40-00) for future appropriation by the 
General Assembly. ‘The President of the College and the Attorney General shall report to 
the Governor and the General Assembly no later than February 1, 1984, on their efforts to 
secure reimbursement for these State expenditures. 


(b) For purposes of acquiring real property for the approved expansion of 
the Wilmington Campus, the Delaware Technical and Community College is authorized to 
exercise these powers granted to the City of Wilmington under the provisions of Section 107 
of Title 22 of the Delaware Gode, and the powers granted to State agencies in Chapter 61 of 
Title 10 of the Delaware Code, as amended. Any property acquired pursvant to this 
authority shall be subject to the State's Uniform Relocation Act (Chapter 93 of Title 29 of 
the Delaware Code, as amended). 


Section 32. Bond Verification. All bonds issued, or herein before or herein 
authorized to be issued, by the State are hereby determined to be within all debt and 
authorization limits of the State. 


Section 33. Inconsistency. Insofar as the provisions of this Act are 
inconsistent with the provisions of any general, special, or local laws, or parts thereof, 
the provisions of this Act shall be controlling. 


Section 34. Severability. If any section, part, phrase, or provision of this 
Act or the application thereof be held invalid by any court of competent jurisdiction, such 
judgrent shall be confined in its operation to the section, part, phrase, provision, or 
application directly involved in the controversy in which such judgment shall have been 
rendered and shall not affect or impair the validity of the remainder of this Act or the 


application thereof. 


Section 35. Effective Date. This Act shall take effect in accordance with the 
provisions of State law. 


Approved July 11, 1983. 


SUPPLEMENTAL LIST OF TRANSPORTATION PROJECTS 
FISCAL YEAR 1984 
MISCELLANEDUS PROJECTS & DRAINAGE 


Suburban Streets: 


18th Street (Augustine Cutoff - I-95 Bridge 

& I-95 Baynard Boulevard) $ 34,000 

37th Street (Franklin Plaza - Miller Road) 40,000 

Ach: Stree’ (I-95 - Church Street) 
n 


80,000 
37,000 
Banks Development - Section E 28,000 
Basin Road ~ University Avenue (Traffic Signal) 2,500 
Benge Road 46,000 
Beverly Place - Philadelphia Pike to 

Woodside Avenue (Drainage) 22,000 
Birchwood Park 7000 
Black Gates Road 5 000 
Black Gates Road (Bike Path) 21,000 
Black Gates Road - Country Club Drive to 

Mt. Lebanon Road - Curb, Gutter, Hot Mix, Patch 10,000 
Brandywine Boulevard 26,300 
Breezewood (Entrance) 23,000 
Bridgeville - Intersection 72,000 
Bridgeville - Misc. Projects 52,000 
Brookhaven 90,000 
Brookside Streets 62,900 
Brylgon Avenue 13,300 

Street 50,000 

Cape Henlopen Park (Fire Tower #4) 75,000 
Cardiff 
Carriage Run 
Carter Development - Samrock Avenue 
Casho Mill Road (Railroad Bridge - Barksdale) 
Center apg ai Del. Rt. 52 (Kennett Pike) to Del. 

Route 100 - 
Centerville Roe (ax acai) 
Chapel Hill - Phase I 
Chapelcroft 


Cherokee Woods 
Christina River - Bulkheading 80, 000 


Church Street - From Timberline Drive to 

Panarame Drive - Hot Mix 14,000 
Collins Park - Pave Certain Streets 87,000 
Colonial Heights (Resurfacing) 162,000 
Columbia Avenue (Surf Avenue ~ Gerar Street 

Columbia - Gerar Street) (PE) 60,000 
Commerce Street - Harring’ 106,000 
Corner Ketch 21,000 
Court Street ~ Dover 50,000 
Covey Creek 94,745 
Cypress Avenue - Reconstruction - Phase I 33,000 
Dartmouth Woods - Phase I 34,250 
DuPont Road, South - Spanish Oak Apt. to 

RR Crossing - Phase I 117,000 
DuPont Station Area - Surface Treatment 

(Rd. 331, 332, 86, 334) 19,000 
Duke of York Street - Dover 14,000 
Dunleith 30,800 
East 44th Street 22,000 
East Clearview Avenue - Philadelphia to Deadend ~ Hot Mix 9,000 
Edgemoor Gardens. (Curbs & Sidewalks) 16,300 
Bdgemoor Terrace - Curbs, Sidewalks & Gutters 25,000 
Buclid Avenue - Bellefonte (Guard Rail) 3,900 
Farmington - Firehouse Signal 16,700 
Fire Signal (Frederica Fire Hall - Route 12) 13,000 
Fire Signal (Route 9 - Little Creek) 12,500 
Fire Signal (Felton) 16,900 


Flat Iron Bend Road (Road 63 - Road 433) 

Forest Brook Glen 

Foulk Road ~ Phase I (Sidewalk) 

Glen Burnie ‘ 

Glyn Drive ~ Robscott Manor 

Grant Street - Phase II (Drainage) 

Green Street & Franklin Avenue ~ Drainage 

Green Street (Seminole Avenue - Harvey Road) 

Greenbriar 

Grendon Farms (Milltown Road & Grendon Br ive) 

Hartly (Road 44 - City Limits on Route 11) 

Harvest Lane 

Heather Valley 

Hickory Hills 

Hillside Heights 

Hillside Road 

Hollingsworth Development 

Holloway Terrace 

Kent Acres - Curbs 

Kenton-Smyrna Road ~ RR Crossing - Rt. 300 - Jimtown 

King Street (Boulevard - 4th Street) 

Enger te 

Estates 

Land of Pleasant Living 

Lea Boulevard 

Legislative Avenue - Dover 

Liberty Street ~ Dover 

Longfellow Drive (Patching) 

Longview Farms, Stonewood Road, Merribrook Road, Lawn Dale 
Road, South Overhill Ct. North Overhill Ct. Rockwell Drive 
Hot Mix, Resurface 

Lore Avenue 

Manor Park - Leedon Es 

Maplewood - Maplewood: rd (Curb and Gutter 

McDaniel Crest 

Mer iden 

Mermaid Run - Drainage 

Meteor Drive - Hot Mix 

Middleboro Road - Maryland Avenue to House 305 

Middleford Road (Bike Route) 

Mill Road 


Miller Road (29th - 34th Streets) 
Mocassin Woods 


Mt. Lebaron Rd. ~ Entrance Baptist Church to Wynyard 
- Curb, Gutter, Hot Mix Patch, Resurface - Phase I 


New Castle Avenue. (Pyle's Lane - Terminal Avenue) 
New Street - Marshallton 


North Spite Street (Cleveland Avenue - Main Street) 
North College Avenue (Main Street - Cleveland Avenue) 


Northfield 


Oakwood Hills 

Old Baltimore Pike 

Old Capital Trail - Drai 

Old Gooch's Bridge (Route 56 ~ Dead-end) 

Old Harmony Road 

Old Lancaster Pike 

Old Mill Lane 

Old Newark Road 

Park Drive - Drainage ~ Sta. 1+75+1 to Sta. 2+30+1 

Peikin Park (Kirkwood Highway & Maryland Avenue - Basco) 

Pennsylvania Avenue a ae & Sidewalk) 

Pennsylvania Avenue (Seaford) 

Penny Hill Terrace - vargas Avenue - Lore Avenue to 
Beverly Place - Storm Water System 

Philadelphia Pike - Merion - schoolhouse Lane 
Bellevue Road 

Pleasant Hills 

Port Penn 

Purnell Acres - Purnell Drive - 
From Del. Rt. 24 to Deadend 


6,300 
66,000 
10,000 
31,200 

9,600 

5,000 
54,100 
62,400 
13,600 

3,450 

117,700 
12,300 
56,000 
46,000 
69 ,000 
95,000 
32,000 
97,000 
48,000 
149,000 
265,000 


, 
13,000 
71,000 

5,700 
30,000 
15,000 

7,600 


63,000 
9,700 
15,000 
26,000 
63,000 
27,000 
20; 000 
40, 7000 
77,500 
50,000 

000 
18,500 
25,000 


48 ,000 
41,500 
104,000 


39,000 
42,000 


37,000 
67,000 
89,000 
55,000 
6,000 
2,000 
40,000 
16,500 
5,000 


6,000 
37, 7500 


125,000 
66,000 
54,000 
8 0 


Pe) 
19,000 


129,000 
97,000 
20,746 


10,500 


Pyle's Lane (New Castle Avenue - Pigeon Point Road) 

Radnor Woods (A) 

Radnor Woods (B) 

Railroad Crossing (14th & NE Boulevard) 

Railroad Crossing (16th Street Bridge & NE Boulevard) 

Railroad Crossing - Clayton - Route 6 

Railroad Crossing - Felton 

Railroad Crossing - Route 9 

Reed Avenue - Boxwood ~ Champlain (Drainage & Paving) 

Rehoboth Beach Fire Signal (Route 1 & Ocean Bay Mart) 

River Road #219 - Prospect Drive to Duncan Road - Curb, 
Gutter, Catch Basin 

River Road (PE) 

Road 166 - Ditching 

Road 331 (Road ny - Road 330) 

Road 357 - Susse: 

Road 36 (From m Bridge - Westerly) - Alternate B 

Road 407 (From Road 388 - Rt. 113 Patch Shoulders, Drainage) 

Road 417 

Road 443 (From Road 444 - Road 36} 

Road 490 (Blades) 

Road 68 (Road 64 - Route 54) 

Roads 351, 353, 354 - Surface Treatment 

Rolling Meadows 

Roseville Park 

Route 14 - Harrington (Drainage Improvements) 

Route 24 (South Shoulder) - From Dual 13 to Road 449 - 
8' wide - Hot Mix 

Route 36 - Phase I 

Rt. 72 & Old Baltimore Pike 

Sandy Brae - SIDR EY Lane 

Shamrock Avei 

Sharpley 

Sheffield Manor 

Silview (Several pecnee®) 

Smalleys Dam Road Bridge (PE) 

South Old Mill Road (Route 10 to Road 29) 

Spot Surface Treatment - Sussex County 

St. James Road 

State College Road (Bridge to Kenton Road) 

Stone Pine Road 

Stratford (PE) 

Sussex County - Surface Treatment - Various Locations 

Taft Avenue (Reconstruction) 

Terminal Avenue (New Castle - Wilmington Avenue) 

Timbers 

Todd Estates 

Townsend - Commerce Street (Main to South) 

Townsend - South Street (Main Street - Commerce Street) 

Traffic Ae toa Main Street (Newark) 

Valley Roa 

Village of Drummond Hill - Repave 

Village of Lindell (Traffic Island) 

Walther Road (Intersection) 

Warwick Park 

Wedgewood Road 

Weldin Lane 

Weldin Road - Between Talley Road & Shipley. Road (Drainage) 

Wellington Woods 

Westhaven 

Westover Hills 

Westwoodside Drive 

White Clay Crescent - Hot Mix 

White Oak Road - Chestnut Avenue (Penny Hill) Sta. 6+50 
White Oak Road to Chestnut Avenue - Drainage 

William Penn Street - Dover 

Wilmington - Traffic Signal - 13th & Walnut Streets 

Wilmington Manor (Jackson Avenue) 

Wilmington Manor Gardens - Pave Streets & Replace Gutters 
Wilson Avenue - DuPont Manor 
(South Street - Woodford Street) 

Windy Bush (Old Section) - Curb, Gutter, Hot Mix - Phase I 


40 ,800 
66,000 
16,300 
28 ,000 
30,000 
178,000 
96 ,000 
89,000 
45,000 
13,302 


22,000 
10,000 
23,000 
39,000 
162,000 
129,000 
8,700 
177,000 
105,800 
17,000 
140,000 
10,200 
59,000 
15,000 
50,000 


151,720 
100,000 
5,500 


16,548 
43; 000 


32,000 
19,000 
100,000 
80,000 
142,000 
11,000 
13,600 
312,000 
12,000 

4,000 
17,452 
78,000 
13 ,600 
39,000 
86,000 
166,500 
22,000 


8,000 
50, 7000 


84,000 

2,500 
42,000 
82,000 
10,000 
10,000 
18,000 

5,000 
16,000 

9,000 
32,000 
10,000 


20,000 
14,000 
35,000 
11,000 
85 ,000 


50,000 
11,000 


Woodbine - Phase I 
Wynnbrook Road 
Wynnwood - Phase I - Patwynn Drive - Circle to 
House #2502 From Kennwynn Road - Patwynne Drive to 
Road-Phase I 


TOTAL 


Contingency 


Subtotal 


Drainage - Statewide 


GRAND TOTAL 


42,750 
27,000 


30,400 
$9,139,913 
87 
$9,140,000 
500,000 


$9,640,000 
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CHAPTER 132 
FORMERLY 


SENATE BILL NO. 48 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 19 OF THE DELAWARE CODE TO PROHIBIT 
DISCRIMINATION IN RATE OF PAY BECAUSE OF SEX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 11, Title 19 of the Delaware Code by adding a new Section 1107A to read 
as follows: 


"§1107A. Differential in rate of pay because of sex prohibited 
(a) No employee shall be paid a wage at a rate less than the rate at which an employee of the 

opposite sex in the same establishment is paid for equal work on a job the performance of which 
requires equal skill, effort and responsibility, and which is performed under similar working 
conditions, except where payment is made pursuant to a differential based on: 

1) aseniority system; 

2) a merit system; 

3) a system which measures earnings by quantity or quality of production; or 

4) any other factor other than sex; provided, that an employer who fs paying a wage rate 


differential in violation of this subsection shall not, in order to comply with the 
provisions of this subsection, reduce the wage rate of any employee, 


(b) No labor organization, or {ts agents, representing employees of an employer having 
employees subject to any provistons of this section shall cause or attempt to cause such an employer 
to discriminate against an employee in violation of subsection (a) of this section. 


(c) For purposes of administration and enforcement, any amounts owing to any employee which 
are withheld in violation of this section shall be deemed to be unpaid wages under this chapter. 


(d) As used In this section, the term ‘labor organization’ means any organization of any kind, or 
any agency or employee representative committee or plan, in which employees participate and 
which exists for the purpose, in whole or in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, or conditions of work." 


Approved July 11, 1983. 
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CHAPTER 133 
FORMERLY 


SENATE BILL NO. 55 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 2, TITLE 15, DELAWARE CODE RELATING TO THE PREPARATION 


OF A MAP OR MAPS OF THE SEVERAL SENATORIAL DISTRICTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 


members elected to each House thereof concurring therein): 


Section I. Amend Section 214, Chapter 2, Title 15 of the Delaware Code by striking said Section in 


its entirety and substituting in lieu thereof the following: 


AN 


"§214. Maps 

(a) The Department of Public Works of the City of Wilmington, the Planning Departments of 
each county, and the Planning Division of the Department of Transportation shall provide such maps 
as may be requested by any Department of Elections. All such maps shall be the most current 
available, shall be at such scale as requested, and shall be provided at cost. 


(b) Such planning maps shall be used by each Department of Elections to compile the maps 
required by §4911 of this Title and $861 of Title 29, 


(c) In addition to the maps required by $4911 of this Title and $861 of Title 29, each 
Department of Elections shall prepare individual, large-size wal! maps for each senatorial district 
within the State. These individual maps shall also designate the boundaries of all election districts 
within each senatorial district." 

Section 2. This Act shall become effective on July 1, 1983.. 


Approved July 11, 1983. 


CHAPTER 134 
FORMERLY 
SENATE BILL NO. 85 


ACT TO AMEND SUBCHAPTER Ill, SUBPART D, OF TITLE 11 OF THE DELAWARE CODE 
RELATING TO THEFT AND RELATED OFFENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §857 of Title 11 of the Delaware Code by inserting the words and numbers "and 


$1450-1451" immediately after "§841-856" in the first line of this section. 


Approved July 11, 1983. 


AN ACT TO AMEND CHAPTER 65, TITLE 29, DELAWARE CODE TO PROHIBIT THE INCURRING OF 


AN 


CHAPTER 135 


FORMERLY 


SENATE BILL NO. 90 


EXPENSES BY A STATE AGENCY WITH A PERSON OR FIRM THAT DISCRIMINATES ON THE 
BASIS OF SEX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 65, Title 28, Delaware Code, by adding a new §6519A to read as follows: 


"S6SI9A. Expenditures to firms that discriminate on the basis of sex prohibited 


No order or requisition shall be made, nor any engagement entered into, nor shall any expense 
be incurred by any agency which will result in an expenditure of money to any person or firm that 
directly or indirectly refuses, withholds from, or denies to any person on the basis of sex full and 
equal accommodations, facilities, advantages, or privileges. No obligation Incurred by any officer or 
employee in violation of this section shall Impose any ability upon the State.” 


Approved July 11, 1983. 


CHAPTER 136 
FORMERLY 
SENATE BILL NO. 95 


ACT TO AMEND CHAPTER 41, TITLE 7, DELAWARE CODE, RELATING TO COMPENSATION OF 
TAX DITCH COMMISSIONERS. 


RE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend 54109, Chapter 41, Title 7, Delaware Code, by striking subsection (a) in its entirety 


and substituting in Neu thereof the following: 


"(a) The ditch commissioners shall be entitled to receive reimbursement for their expenses 
necessarily incurred in the discharge of their duty at a per diem rate set by the Secretary of the 
Departinent of Natural Resources and Environmental Control not to exceed $50.00, plus mileage 
reimbursement at the rate established in Title 29, §7102, as amended. The ditch commissioners shall 
be reimbursed for said expenses by the landowners petitioning to have a tax ditch formed, Such 
telmbursement shall be made from funds deposited In advance by the petitioners at the time the 
petition is filed or from the first inoneys collected by the tax ditch after it is organized, the manner 
to be decided by the County Soil Conservation District pursuant to the provision of $4119 of this 
title.” 


Approved July 11, 1983. 
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CHAPTER 137 
FORMERLY 
SENATE BILL NO. 141 
AN ACT AWARDING SPECIAL PENSION BENEFITS TO MILDRED CARPENTER, A FORMER STATE 
EMPLOYEE; APPROPRIATING MONIES INTO THE SPECIAL PENSION FUND CREATED BY 
VOLUME 61, CHAPTER 455, LAWS OF DELAWARE, AND DIRECTING THE BOARD OF PENSION 
TRUSTEES TO ADMINISTER PAYMENT OF THE PENSION PROVIDED BY THIS ACT AS IF THE 
AWARD WERE MADE PURSUANT TO CHAPTER 55, TITLE 29, DELAWARE CODE. 


WHEREAS, Mildred Carpenter worked for the State of Delaware in various eapacities for nineteen 
years , eleven months and twenty days; and 


WHEREAS, Mildred Carpenter would have been entitled to eertain pension rights had she worked for 
the State for ten more days or a total of twenty years; and 


WHEREAS, Mildred Carpenter terminated her last employment with the State belleving in good 
faith that she had accumulated sufficient time for vested pension benefits; and 


WHEREAS, there I{s no practical remedy available to Mildred Carpenter to correct this hardship. 

NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. The Board of Pension Trustees {s hereby authorized and directed to grant to Mildred 
Carpenter a pension in the amount of $121.86 per month as If such award were made pursuant to Chapter 
55, Title 29 of the Delaware Code. 

Section 2. The Budget Director and the Controller General are authorized to transfer the sum of 
$15,967 from a Contingency line Item appropriation in Senate Substitute No. 1 for Senate Bill No. 606 of 
the 131st General Assembly for Budget Office — Contingencies (10-02-004) to the Special Pension Fund 
authorized by Volume 61, Chapter 455, Laws of Delaware, for the purposes of !mplementing the 
provisions of Section 1 of this Act, commencing with the month of February, 1983. 

Section 3. This Act shall become effective upon the signature of the Governor. 


Approved July 11, 1983. 
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CHAPTER 138 
FORMERLY 


SENATE BILL NO. 186 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 53, TITLE 7, DELAWARE CODE, BY REVISING CERTAIN SECTIONS 
RELATING TO THE DEFINITION OF ARCHAEOLOGICAL RESOURCES ON STATE-OWNED LAND 


AND THE RECOGNITION OF QUALIFIED MUSEUMS. 
BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend the title of Chapter 53, Title 7, Delaware Code, by substituting the word 
"Archaeological" for "Aboriginal". 


Section 2. Amend the title of Section 530! by substituting word "archaeological" for "aboriginal". 


Section 3. Amend Section 5301, Title 7, Delaware Code, by adding the word "survey" after "No 
person shalt" in the first line and substituting the word "archaeological" for “aboriginal”. 


Section 4. Amend the title of Section 5302, Title 7, Delaware Code, by adding the words "survey 
and" after "Requirements for permits for archaeological". 


Section 5. Amend Section 5302, Title 7, Delaware Code, by adding the words "survey and" after 
"The Governor may grant permits for archaeological" and after "The Governor may prescribe reasonable 
rules and regulations for carrying out such" and after "The Governor may designate a person or persons 
to extend and grant permission to". 


Section 6. Amend Section 5302, Title 7, Delaware Code, by adding the words "survey or" after "No 
archaeological". 


Section 7. Amend Section 5303, Title 7, Delaware Code, by striking the words "Delaware State 
Museum" and substituting the words "Division of Historical and Cultural Affairs". 


Section 8. Amend the title of Section 5304, Title 7, Delaware Code, by adding the words "and 
records" after "Place of deposit of objects". 


Section 9, Amend Scction 5304, Title 7, Delaware Code by substituting the word "archacological" 
for "aboriginal". 


Section 10. Amend Section 5304, Title 7, Delaware Code, by adding the phrase "and related records 
resulting from research, surveys, and excavation conducted under a permit" after "All objects of 
historical or archaeological value or interest found on archaeological sites owned or controlted by this 


State". 


Section ll. Amend Section 5304, Title 7, Delaware Code, by deleting the words "Delaware State 
Museum" and adding the phrase "Division of Historical and Cultura! Affairs, or in a repository approved 
by the Director of the Division of Historical and Cultural Affairs" after the words "shall be deposited for 
permanent preservation in either the Archacological Museum of the University of Delaware or the", 


Section 12, Amend Section 5305, Title 7, Delaware Code, by substituting the word "archaeological" 
for "aboriginal" in the phrase "and persons having knowledge of the location of aboriginal sites in 


Delaware". 


Section 13. Amend Section 5305, Title 7, Delaware Code, by striking the phrase "Curator of the 
Archaeological Muscum of the University of Delaware or to the Delaware State Archivist" and 
substituting the phrase "Chairman of the Department of Anthropology of the University of Delaware or 
to the Director of the Division of Historical and Cultural Affairs". 


Section 14. Amend Section 5306, Title 7, Delaware Code, by substituting the word "archacological" 
for "aboriginal", 


Approved July It, 1983. 


335 


CHAPTER 139 
FORMERLY 


SENATE BILL NO. 248 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, SUBCHAPTER 0, TITLE 13 OF THE DELAWARE CODE RELATING 
TO CIVIL ENFORCEMENT OF THE DUTY OF SUPPORT. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $513 of Chapter 5, Subchapter Il, Title 13 of the Delaware Code by designating 
the first paragraph as subsection (a) and by adding a new subsection (b) to read as follows: 


‘(b) Where a duty to support has been determined to exist, the Court shall attach the 
defendant's wages, if any; provided, however, that the Court may stay its order of wage attachment 
upon the condition of future compliance with the order of support, with sald stay to be 
automatically lifted upon the filing of a verified notice by the petitioner of a default in payment for 
seven working days. The defendant shall be informed of the action that will be taken upon the filing 
of the verified notice by petitioner." 


Section 2. Amend §513(4), Chapter 5, Subchapter I, Title 13 of the Delaware Code by adding 
thereto the following after the word petitioner: 


", provided however, that in all proceedings relating to 4 violation of an order of support for a 
spouse or child in which the petitioner is a prevailing party, the Court shall order the defendant to 
pay the expenses of litigation, including reasonable counsel fees incurred by a petitioner." 


Section 3. Amend §513, Chapter 5, Subchapter Il, Title 13 of the Delaware Code by redesignating 
subsection (4), as amended, and subsections (5) through (10) as subsections (5) through (11) respectively, 
and by adding a new subsection (4) to read as follows: 


(4) Order the defendant to elect medical Insurance coverage for a child available through his 
employment or to pay directly the cost of medical insurance coverage for a child;" 


Section 4. Amend §516(d), Chapter 5, Subchapter II, Title 13 of the Delaware Code by adding the 
following sentence to said subsection: 


"Upon the termination of the defendant's employment, the employer shall notify the Court of 
said termination and shall provide the Court, if known, with the defendant employee's last-known 
address, along with the name and address of his future employer." 


Section 5. Amend $516, Chapter 5, Subchapter Il, Title 13 of the Delaware Code by adding thereto a 
new subsection (h) to read as follows: 


“h) The Court or the Bureau of Child Support Enforcement shall notify the Department of 
Health and Social Services of any arrearage of support payments due from a defendant in order that 
the Department may proceed to setoff said arrearage pursuant to 30 Delaware Code §§1205 through 
1209 against any refund of personal income taxes to which said defendant may be entitled." 


Approved July 11, 1983. 


CHAPTER 140 
FORMERLY 
SENATE BILL NO. 268 


AN ACT CONCERNING NORTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE 
MANAGEMENT COMPACT FOR THE PURPOSE OF ENACTING ON THE PART OF THIS STATE A 
COMPACT PURSUANT TO STATE AND FEDERAL LAW FOR THE INTERSTATE MANAGEMENT OF 
LOW-LEVEL RADIOACTIVE WASTE TO BE CALLED THE “NORTHEAST INTERSTATE LOW-LEVEL 
RADIOACTIVE WASTE MANAGEMENT COMPACT”; DEFINING CERTAIN TERMS; PROVIDING FOR 
CERTAIN RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS OF THE PARTY STATES; CREATING A 
NORTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMMISSION; PROVIDING FOR THE 
MEMBERSHIP OF THE COMMISSION; ESTABLISHING PROCEDURES, A BUDGETARY SYSTEM, AND 
INITIAL FUNDING OF THE COMMISSION; ESTABLISHING THE POWERS AND DUTIES OF THE 
COMMISSION; PROVIDING FOR A HOST STATE SELECTION PROCESS FOR THE DEVELOPMENT AND 
OPERATION OF REGIONAL FACILITIES; PROVIDING FOR CERTAIN FEES AND SURCHARGES; 
PROVIDING FOR THE CLOSURE OF A REGIONAL FACILITY UNDER CERTAIN CIRCUMSTANCES; 
PROVIDING FOR THE REPEAL OF CERTAIN STATE AND LOCAL LAWS AND REGULATIONS; 
PROHIBITING THE ENACTMENT OF CERTAIN STATE AND LOCAL LAWS AND REGULATIONS; 
PROVIDING A LIST OF INITIALLY ELIGIBLE STATES; PROVIDING FOR AN EXPIRATION DATE OF 
INITIAL ELIGIBILITY; PROVIDING FOR CONGRESSIONAL REVIEW AND RATIFICATION; PROVIDING 
FOR WITHDRAWAL FROM THE COMPACT; PROVIDING FOR TERMINATION OF THE COMPACT; 
PROVIDING FOR ENFORCEMENT OF THE PROVISIONS OF THE COMPACT; PROVIDING CERTAIN 
PROHIBITIVE ACTS; PROVIDING FOR COMPENSATION AND CLEANUP DURING A REGIONAL 
FACILITYS OPERATION AND POST-CLOSURE PERIOD; ESTABLISHING A COMMISSION 
COMPENSATION AND CLEANUP FUND OR INSURANCE ENTITY; PROVIDING FOR UTILIZATION OF 
THE FUND OR INSURANCE ENTITY UNDER CERTAIN CIRCUMSTANCES; PROVIDING FOR CLAIMS 
OR SUITS AGAINST THE FUND; PROVIDING FOR RECOVERY FOR DAMAGES; PROVIDING FOR THE 
SEVERABILITY OF THIS ACT; AND GENERALLY RELATING TO THE NORTHEAST INTERSTATE 
LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT COMPACT. 


WHEREAS, the signatory parties recognize that the proper management of low-level radioactive 
waste Is a common concern; and 


WHEREAS, the proper management of low-level radioactive waste under a comprehensive 
management compact will efficiently serve and benefit the general public; and 


WHEREAS, a comprehensive plan of proper management administered by a representative 
Commission wil! provide effective oversight of low-level radioactive waste; and : 


WHEREAS, pursuant to the Atomic Energy Act and the Low-Level Radtoactive Waste Policy Act, 
the federal government has recognized that some regulatory authority should be turned over to the 
states and has established a policy that the states should provide capacity either within or without their 
borders for the management of low-level radioactive waste; and 


WHEREAS, for the purpose of enacting on the part of this State a compact pursuant to State and 
federal law for the interstate managment of low-level radioactive waste to be called the "Northeast 
Interstate Low-Level Radioactive Waste Vanagement Company"; defining certain terms; providing for 
certain rights, responsibilities, and obligations of the party states; creating a Northeast Interstate 
Low-Levl Radioactive Waste Commission; providing for the meinbership of the Commision, establishing 
procedures, a budgetary system, and initlal funding of the Commission; establishing the powers and 
duties of the Commission; providing for a host state selection process for the development and operation 
of regional facilities; providing for certain fees and surcharges; providing for the closure of a regional 
facility under certaln circumstances; providing for the repeal of certain State and local laws and 
regulations where necessary; prohibiting the enactinent of certain State and local laws and regulations; 
providing a list of initlally eligible states; providing for on expiration date of initial eligibility; providing 
for Congressional Review and ratification; providing for withdrawal from the Compact; providing for 
termination of the Compact; providing for enforcement of the provisions of the Compact; providing 
certain prohibitive acts; providing for compensation and cleanup during a regional facility’s operation and 
post-closure period; establishing a Commission compensation and cleanup fund or Insurance entity; 
providing for utilization of the fund or insurance entity under certain circu:nstances; providing for clalms 
or sults against the fund; providing for recovery for damages; providing for the severabillty of this Act; 
and generally relating to the Northeast Interstate Low-Level Radioactive Waste Management Compact. 


NOW, THEREFORE: 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Chapter 140 337 


Section 1. Amend Title 7 of the Delaware Code by adding a new Part VIII, Chapter 80 entitled 
NORTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT COMPACT to read as 
follows: 


"CHAPTER 80. NORTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE 
MANAGEMENT COMPACT 


§8001. Governor to enter into Compact; provisions thereof 


The Governor of this State shall execute a Compact on behalf of this State with any one or 
more states as may enter into the Compact, legally joining therein in the form substantially as 
follows: 


NORTHEAST INTERSTATE LOW-LEVEL 
RADIOACTIVE WASTE MANAGEMENT COMPACT 


ARTICLE I. 
POLICY AND PURPOSE 


There is hereby created the NORTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE 
MANAGEMENT COMPACT. The party states recognize that the Congress has declared that each 
state is responsible for providing for the availability of capacity, elther within or outside its borders 
for disposal of low-level radioactive waste generated within its borders, except for waste generated 
as a result of- atomic energy defense activities of the federal government, as defined in the 
Low-Level Radioactive Waste Policy Act (P.L. 96-573, ‘The Act‘) or federal research and 
development activities. They also recognize that the management of low-level radioactive waste is 
handied most efficiently on a regional basis. The party states further recognize that the Congress 
of the United States, by enacting The Act, has provided for and encouraged the development of 
regional low-level radioactive waste compacts to manage such waste. The party states recognize 
that the long-term, safe, and efficient management of low-level radioactive waste generated within 
the region requires that sufficient capacity to manage such waste be properly provided. 


In order to promote the health and safety of the region, it is the policy of the party states to: 
enter into a regional low-level radioactive waste management compact as a means of facilitating an 
interstate cooperative effort, provide for proper transportation of low-level waste generated in the 
region, minimize the number of facilities required to effectively and efficiently manage low-level 
radioactive waste generated In the region, encourage the reduction of the amounts of low-level 
waste generated in the region, distribute the costs, benefits, and obligations of proper low-level 
radioactive waste management equitably among the party states, and ensure the environmentally 
sound and economical management of low-level radioactive waste. 


ARTICLE IL 
DEFINITIONS 


As used in this Compact, unless the context clearly requires a different construction: 


A. ‘Commission’ means the Northeast Interstate Low-Level Radioactive Waste Commission 
established pursuant to Article IV of this Compact; 


B. ‘Custodial agency’ means the agency of the government designated to act on behalf of 
the government owner of the regional facility; 


C. ‘Disposal’ means the {solation of low-level radioactive waste from the biosphere 
inhabited by man and his food chains; 


D. ‘Facility’ means a parcel of land, together with the structures, equipment, and 
improvements thereon or appurtenant thereto, which is used or is being developed for the 
treatment, storage or disposal of low-level waste, but shall not include on-site treatment or 
storage by a generator; 


E. 'Generator' means a person who produces or processes low-level waste, but does not 
include persons who only provide a service by arranging for the collection, transportation, 
treatment, storage, or disposal of wastes generated outside the region; 


PF. ‘High-level waste’ means (1) the highly radioactive material resulting from the 
reprocessing of spent nuclear fuel, Including liquid waste produced directly in reprocessing and 
any solid material derived from such liquid waste that contains fission products, in sufficient 
concentrations; and (2) any other highly radioactive material determined by the federal 
government as requiring permanent Isolation; 
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G. ‘Host state’ means a party state In which a regional facility is located or being 
developed; 


H. ‘Institutional control’ means the continued observation, monitoring, and care of the 
regional facility following transfer of control of the regional facility from the operator to the 


custodial agency; 


I. ‘Low-level waste' means radioactive waste that (1) is neither high-level waste nor 
transuranic waste, nor spent nuclear fuel, nor by-product material as defined in Section LIE (2) 
of the Atomic Energy Act of 1954, as amended; and (2) is classified by the federal government 
as low-level waste, consistent with existing law; but does not include waste generated as a 
result of atomic energy defense activities of the federal government, as defined in P.L. 96-573, 
or federal research and development activities; 


J. ‘Party state’ means any state which {is a signatory party in good standing to this 
Compact; 


K, ‘Person’ means an individual, corporation, business enterprise, or other legal entity, 
either public or private and their legal successors; 


L, ‘'Post-closure observation and maintenance’ means the continued monitoring of a closed 
regional facility to ensure the Integrity and environmental safety of the site through 
compliance with applicable licensing and regulatory requirements, prevention of unwarranted 
intrusion, and correction of problems; 


M. ‘Region’ means the entire area of the party states; 


N. ‘Regional facility’ means 4 facility as defined in this section which has been designated 
or accepted by the Commission; 


O. ‘State’ means a State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, or any other territory subject to the laws of 


the United States; 
P, ‘Storage’ means the holding of waste for treatement or disposal; 


Q. ‘Transuranic waste' means waste material containing radionuclides with an atomic 
number greater than 92 which are excluded from shallow land burial by the federal government; 


R. ‘Treatment’ means any method, technique, or process, incuding storage for decay, 
designed to change the physical, chemical, or biological characteristics or composition of any 
waste in order to render such waste safer for transport or disposal, amenable for recovery, 
convertible to another usable material or reduced in volume; 


S. 'Waste'’ means low-level radioactive waste as defined in this section; 


T. ‘Waste m&nagement’ means the storage, treatment, transportation, and disposal where 
applicable, of waste. 


ARTICLE III. 
RIGHTS AND OBLIGATIONS 


A. There shall be provided within the region one or more regional facilities which, together 
with such other facilities as may be made available to the region, will provide suffictent capacity to 
manage al] wastes generated within the region. 


1. Regional facilities shall be entitled to waste generated within the region unless 
otherwise provided by the Commission. To the extent regional facilities are available, no waste 
generated within a party state shall be exported to facilities outside the region unless such 
exportation Is approved by the Commission and the affected host state(s). 


2. After January 1, 1986, nO person shall deposit at a regional facility waste generated 
outside the region, and further, no regional facility shall accept waste generated outside the 
region, unless approved by the Commission and the affected host state(s). 


B. The rights, responsibilities and obligations of each party state to this Compact are as 
follows: 


1, Each party state shall have the right to have all wastes generated within its borders 
managed at regional facilities, and shall have the right of access to facilities made available to 
the region through agreements entered into by the Commission pursuant to Article IV (1) (11). 
The right of access by a generator within a party state to any regional facility 1s limited by the 
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generator's adherence to applicable state and federal laws and regulations and the provisions of 
this Compact. 


2. To the extent not prohibited by the federal law, each party state shall institute 
Procedures which will require shipments of low-level waste generated within or passing through 
its borders to be consistent with applicable federal packaging and: transportation regulations for 
management of low-level waste; provided, however, that these practices shall not impose 
unreasonable, burdensome impediments to the management of low-level waste in the region. 
Upon notification by a host state that a generator, shipper, or carrier within the party state ts 
{n violation of applicable packaging or transporation regulations, the party state shall take 
appropriate action to ensure that such violation does not recur. 


3. Each party state may impose reasonable fees upon generators, shippers, or carriers to 
recover the cost of inspections and other practices under this Compact. 


4. Each party state shall encourage generators within its borders to minimize the volumes 
of waste requiring disposal. 


5. Each party state has the right to rely on the good faith performance by every other 
party state of acts which ensure the provision of facilities for regional availability and their use 
in a manner consistent with this Compact. 


6. Each party state shall provide to the Commission any data and information necessary 
for the implementation of the Commission's responsibilities, and shall establish the capability to 
obtaln any data and information necessary to meet its obligation as herein defined. 


7. Each party state shall have the capability to host a regional facility in a timely manner 
and to ensure the post-closure observation and maintenance, and institutional control of any 


facility within Its borders. 


8. No non-host party state shall be lable for any injury to persons or property resulting 
from the operation of a regional facility or the transporation of waste to a regional facility; 
however, if the host state itself is the operator of the regional facility, its Hability shall be that 
of any private operator. 


C. The rights, responsibilities and obligations of a host state are as follows: 


1. To the extent not prohibited by federal law, a host state shall ensure the timely 
development and the safe operation, closure, post-closure observation and maintenance, and 
institutional control of any regional facility within its borders. 


2. In accordance with procedures established in Article V and 1X, the host state shall 
provide for the establishment of a reasonable structure of fees sufficient to cover all costs 
related to the development, operation, closure, post-closure observation and maintenance, and 
institutional control of a regional facility. it may also establish surcharges to cover the 
regulatory costs, incentives, and compensation associated with a regional facility; provided, 
however, that without the express approval of the Commission, no distinction in fees or 
surcharges shal! be made between persons of the several states party to this Compact. 


3. To the extent not prohibited by federal law, a host state may establish requirements and 
regulations pertaining to the management of waste at a regional facility; provided, however, 
that such requirements shall not impose unreasonable impediments to the management of 
low-level waste within the region. Nor may a host state or a subdivision impose such restrictive 
requirements on the siting or operation of a regional facility that, alone or as a whole, they 
serve as unreasonable barriers or prohibitions to the siting or operation of such a facility. 


: 4, Each host state shall submit to the Commission annually a report concerning each 
H operating regional facility within {ts borders. The report shal! contain projections of the 
: anticipated future capacity and availability of the regional facility, a financial audit of its 
operation, and other information as may be required by the Commission; and in the case of 
regional facilities In institutional control or otherwise no longer operating, the host states shall 
furnish such Information as may be required on the facilities still subject to their jurisdiction. 


5. A host state shall notify the Commission immediately if any exigency arises which 
requires the permanent, temporary, or possible closure of any regional facility located therein 
at a time earlier than projected in {ts most recent annual report to the Commission. The 
Commission may conduct studies, hold hearings, or take such other measures to ensure that the 
actions taken are necessary and compatible with the obligations of the host state under this 


Compact. 


ARTICLE Iv. 
THE COMMISSION 
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A. There is hereby created the Northeast Interstate Low-Level Radioactive Waste 
Commission. The Commission shall consist of ! member from each party state to be appointed by 
the Governor according to procedures of each party state, except that a host state shall have 2 
members during the period that it has an operating facility. The Governor shall notify the 
Commission in writing, of the identity of the member and one alternate, who may act on behalf of 
the member only in the member's absence. 


B. Each Commission member shall be entitled to one vote. No action of the Commission shall 
be binding unless a majority of the total membership cast their vote in the affirmative. 


C. The Commission shall elect annually from among its members a presiding officer and such 
other officers as it deems appropriate. The Commission shal! adopt and publish, in convenient form, 
such rules and regulations as are necessary for due process in the performance of its duties and 
powers under this Compact. 


D. The Commission shal) meet at least once a year and shall also meet upon the call of the 
presiding officer, or upon the call of a party state member. 


E. All meetings of the Commission shall be open to the public with reasonable prior public 
notice. The Commission may, by majority vote, close a meeting to the public for the purpose of 
considering sensitive personnel or legal matters. Al! Commission actions and decisions shall be 
made in open meetings and appropriately recorded. A roll call vote may be required upon request of 
any party state or the presiding officer. 


F. The Commission may establish such committees as it deems necessary. 


G. The Commission may appoint, or contract for, and compensate such limited staff as it 
determines necessary to carry out {ts duties and functions. The staff shall serve at the Commission' 
pleasure irrespective of the civil service, personnel or other merit laws of any of the party states or 
the federal government and shall be compensated from funds of the Commission. 


H. The Commission shall adopt an annual budget for its operations, 
lL. The Commission shall have the following duties and powers: 


1, The Commission shall receive and act on the application of a nonparty state to become 
an eligible state in accordance with Article VII(E). 


2. The Commission shall receive and act on the application of an eligible state to become 
a party state in accordance with Article VII(B). 


3. The Commission shall submit an annual report to and otherwise communicate with the 
Governors and the presiding officer of each body of the legislature of the party states regarding 
the activities of the Commission. 


4. Upon request of party states, the Commission shall mediate disputes which arise 
between the party states regarding this Compact. 


5. The Commission shall develop, adopt and maintain a regional management plan to 
ensure safe and effective management of waste within the region, pursuant to Article V, 


6. The Commission may conduct such legislative or adjudicatory hearings, and require such 
reports, studies, evidence and testimony as are necessary to perform its duties and functions, 


7. The Commission shall establish by regulation, after public notice and opportunity for 
comment, such procedura] regulations as deemed necessary to ensure efficient operation, the 
orderly gathering of information, and the protection of the rights of due process of affected 
persons. 


8, In accordance with the procedures and criteria set forth in Article V, the Commission 
shall accept a host state's proposed facility as a regional facility. 


9. In accordance with the procedures and criteria set forth in Article V, the Commission 
may designate, by a two-thirds vote, host states for the establishment of needed regional 
facilities. The Commission shal! not exercise this authority unless the party states have failed 
to voluntarily pursue the development of such facilities. 


10. The Commission may require of and obtain from party states, eligible states seeking to 
become party states, and non-party states seeking to become eligible states, data and 
information necessary for the implementation of Commission responsibilities. 


11. The Commission may enter into agreements with any person, state, regional body, or 


eiabialice 
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group of states for the importation of waste into the region and for the right of access to 
facilities outside the region for waste generated withIn the region. Sueh authorization to 
import requires a two-thirds majority vote of the Commission, including an affirmative vote of 
the representatives of the host state in which any affected regional facility is located. This 
shall be done only after the Commission and the host sate have made an assessment of the 
affected facilities' capability to handle such wastes and of relevant environmental, economic, 
and public health factors, as defined by the appropriate regulatory authorities. 


12. The Commission may, upon petitition, grant an individual generator or group of 
generators In the region the right to export wastes to a facility located outside the region. 
Such grant of right shall be for a period of time and amount of waste and on such other terms 
and conditions as determined by the Commission and approved by the affected host states. 


13. The Commission may appear as an intervenor or party in interest before any court of 
law, federal, state or local agency, board of commission that has jurisdiction over the 
management of wastes. Such authority to intervene or otherwise appear shall be exercised only 
after a two-thirds vote of the Commission, In order to represent its views, the Commission 
may arrange for any expert testimony, reports, evidence, or other participation as it deems 
necessary. 


14, The Commission may impose sanctions, including but not limited to fines, suspension of 
privileges or revocation of the membership of a party state in accordance with Article VIl. The 
Commission shall have the authority to revoke, in accordance with Article VIKG), the 
membership of a party state that creates unreasonable barriers to the siting of a needed 
regional facility or refuses to accept host state responsibilities upon designation by the 
Commission. 


15. The Commission shall establish by regulation criteria for and shall review the fee and 
surcharge systems In accordance with Articles V and IX. 


16. The Commission shall review the capability of party states to ensure the siting, 
operation, post-closure observation and maintenance, and institutional control of any facility 


within its borders. 


17. The Commission shall review the Compact legislation every 5 years prior to federal 
congressional review, provided for in the Act, and may recommend legislative action. 


18, The Commission has the authority to develop and provide to party states such rules, 
regulations, and guidelines as it deems appropriate for the efficient, consistent, fair and 
reasonable implementation of the Compact. 


d. There is hereby established a Commission Operating Account. The Commission is authorized 
to expend monies from such Account for the expenses of any staff and consultants designated under 
§ (G) of this Article and for official Commission business. Financial support for the Commission 
Account shall be provided as follows: 


1, Each eligible state, upon becoming a party state, shall pay $70,000 to the Commission, 
which shall be used for administrative costs of the Commission. 


2. The Commission shall impose a 'Commission surcharge’ per unit of waste received at 
any regional facility as provided in Article V. 


3. Until such time as at least one regional facility is in operation and accepting waste for 
management, or to the extent that revenues under paragraphs (1) and (2) of this section are 
unavailable or insufficient to cover the approved annual budget of the Commission, each party 
state shall pay an apportioned amount of the difference between the funds available and the 
total budget in accordance with the following formula: 


(A) 20 percent in equal shares; 


(B) 30 percent in the proportion that the population of the party state bears to the 
total population of all party states, according to the most recent U.S. Census; 


(C) 50 percent {n the proportion that the waste generated for management in each 
party state bears to the total waste generated for management in the region for the most 
recent calendar year in which reliable data are available, as determined by the Commission. 


K. The Commission shall keep accurate accounts of all receipts and disbursements. An 
Independent certified public accountant shall annually audit all receipts and disbursements of 
Commission accounts and funds and submit an audit report to the Commission. Such audit report 
shall be made a@ part of the annual report of the Commission required by Article IV (1) (3). 
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L. The Commission may accept receive, utilize, and dispose for any of its purposes and 
functions any and ai] donations, loans, grants of money, equipment, suppties, materials, and services 
(conditional or otherwise) from any state or the United States or any subdivision or agency thereof, 
or interstate agency, or from any institution, person, firm or corporation. The nature, amount and 
condition, if any, attendant upon any donation, Ioan, or grant accepted pursuant to this paragraph, 
together with the identity of the donor, grantor, or lender, shal] be detailed In the annual report of 
the Commission. The Commission shall by rule establish guidelines for the acceptance of donations, 
joans, grants of money, equipment, supplies, materials, and services. This shalt provide that no 
donor, grantor or lender may derive unfair or unreasonable advantage in any proceeding before the 
Commission. 


M. The Commission herein established is @ body corporate and politic, separate and distinct 
from the party states and shall be so Hable for its own actions. Llabllities of the Commission shali 
not be deemed liabilities of the party states, nor shall members of the Commission be personally 
liable for action taken by them, in their official capacity. 


1. The Commission shall not be responsible for any costs or expenses associated with the 
creation, operation, closure, post-closure observation and maintenance, and institutional contro} 
of any regional facility, or any associated regulatory activities of the party states. 


2. Except as otherwise provided herein, this Compact shall not be construed to alter the 
incidence of Hability of any kind for any act, omission, or course of conduct. Generators, 
shippers and carriers of wastes, and owners and operators of sites shall be Hable for their acts, 
omissions, conduct, or relationships in accordance with all laws relating thereto. 


N. The United States District Courts in the District of Columbia shall have original jurisdiction 
of all action brought by or against the Commission, Any such action Initiated in a state court shall 
be removed to the designated United States District Court in the manner provided by Act of June 
25, 1948 as amended (28 U.S.C. §1446). This section shall not alter the jurisdiction of the United 
States Court of Appeals for the District of Columbia Circuit to review the final administrative 
decisions of the Commission as Set forth in the paragraph below. 


Q. The United States Court of Appeals for the District of Columbia Circuit shall have 
jurisdiction to review the final administrative decisions of the Commisston. 


1, Any person aggrieved by a final administrative decision may obtaln review of the 
decision by filing a petition for review within 60 days after the Commission's final decision. 


2. In the event that review is sought of the Commission's decision relative to the 
designation of a host state, the Court of Appeals shall accord the matter an expedited review, 
and, if the Court does not rule within 90 days after a petition for review has been filed, the 
Commission's decision shall be deemed to be affirmed, 


3. The Courts shall not substitute their judgment for that of the Commission as to the 
decisions of policy or weight of the evidence on questions of fact. The Court inay affirm the 
decision of the Commission or remand the case for further proceedings if it finds that the 
petitioenr has been aggrieved because the findings, inferences, conclusions or decision of the 
Commission are: 


(A) In violation of the Constitution of the United States; 
(B) In excess of the authority granted to the Commission by this Compact; 
{C) Made upon unlawful proeedure to the detriment of any person; 


(D) Arbitrary or capricious or characterized by abuse of discretion or clearly 
unwarranted exercise of discretion. 


4. The Commission shall be deemed to be acting in a legislative capacity except in those 
instances where it decides, pursuant to its rules and regulations, that its determinations are 
adjudicatory in nature. 


ARTICLE V. 
HOST STATE SELECTION AND DEVELOPMENT AND 
OPERATION OF REGIONAL FACILITIES 


4. The Commission shall develop, adopt, maintain and implement a Regional Management Plan 
to ensure the safe and efficient management of waste within the region. The plan shall include the 
following: 


1, A current inventory of all generators within the region; 
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4 2. A current inventory of all facilities within the region, including information on the size, 
capacity, location, specific waste being handled, and projected useful life of each facility. 


3. Consistent with considerations for public health and safety, as defined by appropriate 
regulatory authorities, a determination of the type and number of regional facilities which are 
presently necessary and projected to be necessary to manage waste generated within the region; 


: 4. Reference guidelines, as defined by appropriate regulatory authorities, for the party 
4 states for establishing the criteria and procedures to evaluate locations for regional facilities. 


B. The Commission shall develop and adopt criteria and procedures for reviewing a party state 
which volunteers to host a regional facility within its borders. These criteria shall be developed 
with public notice and shall include the following factors: the capability of the volunteering party 
state to host a regional facility in a timely manner and to ensure {its post-closure observation and 
malntenance, and institutional control; and the anticipated economic feasibility of the proposed 
facility. 


1. Any party state may volunteer to host a regional facility within its borders, The 
Commission may set terms and conditions to encourage a party state to volunteer to be the 
first host state. 


2. Consistent with the review required above, the Commission shall, upon a two-thirds 
affirmative vote, designate a volunteering party state to serve as a host state, 


C. If all regional facilities required by the Regional Management Plan are not developed 
pursuant to Section (B), or upon notification that an existing facility will be closed, or upon 
; determination that additional regional facility is or may be required, the Commission shall convene 
P to consider designation of a host state. 

1. The Commission shall develop and adopt procedures for designating a party state to be a 
4 host Shirts for a regional facility. The Commission shall base its decision on the following 
, eriterla: 


(A) The health, safety and welfare of citizens of the party states as defined by the 
appropriate regulatory authorities; 


(B) The environmental, economic, and social effects of a regional facility on the party 
states; 


The Commission shall also base its decision on the following criteria: 
(C) The economic benefits and costs; 
(D) The volumes and types of waste generated within each party state; 
(E) The minimization of waste transporation; and 
(F) The existence of regional facilities within the party states, 
2, Following {ts established criteria and procedures, the Commission shall designate by a 


4 two-thirds affirmative vote a party state to serve as a host state. A current host state shall 
ee have the right of first refusal for a suceceding regional facility. 


b 3. The Commission shall conduct such hearings and studies, and take such evidence and 

g testiinony as is required by its approved procedures prior to designating a host state. Public 

§ hearings shall be held upon request in each candidate host state prior to final evaluation and 
selection. 


4. A party state which has been designated as a host state by the Commission and which 
fails to fulfil! its obligations as a host state may have its privileges under the Compact 
suspended or membership in the Compact revoked by the Commission. 


Ny 
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sy D. Each host state shall be responsible for the timely identification of a site and the timely 
Bs development and operation of a regional facility. The proposed facility shall meet geologic, 
& environmental and economie criteria which shall not conflict with applicable federal and host state 
£ laws and regulations, 
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g 1, To the extent not prohibited by federal law, a host state may regulate and license any 


sh 


facility within its borders, 


2. To the extent not prohibited by federal law, a host state shall ensure the safe operation, 
closure, post-closure observation and maintenance, and institutional control of a facility, 
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ineluding adequate financial assurances by the operator and adequate emergeney response 
procedures, It shall periodically review and report to the Commission on the status of the 
post-elosure and institutional control funds and the remaining useful life of the faeility. 


3. A host state shall solicit comments from each party state and the Commission regarding 
the siting, operation, finanelal assurances, closure, post-closure observation and maintenance, 
and institutional eontrol of a regional facility. 


E. A host state intending to close a regional facility within its borders shall notify the 
Commission in writing of its intention and the reasons therefore. 


1, Exeept as otherwise provided, such notification shall be given to the Commission at 
least 5 years prior to the seheduled date of closure. 


2. A host state may close a regional facility within its borders in the event of an 
emergeney or if a condition exists which constitutes a substantial threat to public health and 
safety. A host state shall notify the Commission in writing within 3 days of its action and shall, 
within 30 working days, show justification for the closing. 


3. In the event that a regional facility closes before an additional or new facility becomes 
operational, the Commission shall make interim arrangements for the storage or disposal of 
waste generated within the region until such time that @ new regional facility is operational. 


F. Fees and sureharges shall be imposed equitably upon all users of a regional facility, based 
upon eriteria established by the Commission. 


I, A host state shall, according to its lawful administrative procedures, approve fee 
schedules to be charged to all users of the regional facility within its borders. Except as 
provided herein, such fee schedules shall be established by the operator of a regional facility 
under applicable state regulation, and shall be reasonable and sufficient to eover all costs 
related to the development, operation, closure, post-elosure observation and maintenance, an 
institutional control of the regional facility. The host state shall determine a sehedule for 
contributions to the post-closure observation and maintenance, and institutional contro! funds. 
Such fee sehedules shall not be approved unless the Commission has been given reasonable 
opportunity to review and make recommendations on the proposed fee schedules, 


2. A host state may, according to its lawful administrative proceedures, impose a state 
surcharge per unit of waste received at any regional facility within its borders. The state 
sureharge shall be in addition to the fees charged for waste management. The sureharge shali 
be sufficient to cover all reasonable costs associated with administration and regulation of the 
facility. The surcharge shall not be established unless the Commnission has been provided 
reasonable opportunity to review and make recommendation on the proposed state surcharge. 


3. The Commission shall impose a Commnission sureharge per unit of waste received at any 
regional facility. The total funds collected shall be adequate to pay the eosts and expenses of 
the Commission and shall be remitted to the Cominission on a timely basis as determined by the 
Commission. The sureharge inay be increased or decreased as the Commission deems necessary. 


4, Nothing herein shall be construed to limit the ability of the host state, or the political 
subdivision in whieh the facility is situated, to impose surcharge for purposes ineluding, but not 
limited to, host community compensation and host community development ineentives. Sueh 
sureharges shall >e reasonable and shal not be imposed unless the Commission has been provided 
reasonable opportunity to review and make recommendation on the proposed sureharge. Such 
sureharge may be recovered through the approved fee and surcharge sehedules provided for in 


this seetion. 


ARTICLE VI. 
OTHER LAWS AND REGULATIONS 


A. Nothing in this Compaet shall 5e construed to abrogate or limit the regulatory responsibility 
or authority of the U.S, Nuelear Regulatory Commission or of an agreement state under Section 274 
of the Atomie Energy Aet of 1954, as amended. 


B. The Laws or portions of those laws of a party state that are not inconsistent with this 
Compsect remain in full foree. 
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C. Nothing in this Compact shall make unlawful the continued development and operation of 
any facility already licensed for development or operation on the date this Compaet beeomes 


effective. 


D. No judicial or administrative proceeding pending on the effective date of the Compact shall 
be affeeted by the Compact. 
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E. Exeept as provided for in Article III(B2) and (CX3), this Compact shall not affect the 
relations between and the respective internal responsibilities of the government of a party state and 
its subdivisions. 


F. The generation, treatment, storage, transportation, or disposal of waste generated by the 
Atomic Energy Defense activities of the federal government, as defined in P.L. 96-573, or federal 
research and development activities are not affected by this Compact. 


G. To the extent that the rights and powers of any state or political subdivison to license and 
regulate any facility within its borders and to impose taxes, fees, and surchages on the waste 
managed at that regional facility do not operate as an unreasonable impediment to the 
transportation, treatment or disposal of waste, such rights and powers shall not be diminished by this 
Compact. 


H. No party state shall enact any law or regulation or attempt to enforce any measure which is 
inconsistent with this Compact. Such measures may provide the basis for the Commission to 
suspend or terminate a party state's membership and privileges under this Compact. 


I. All laws and regulation, or parts thereof of any party state or subdivison or instrumentality 
threof which are inconsistent withthis Compact are hereby repealed and declared null and void. Any 
legal right, obligation, violation or penalty arising under such laws or regulations prior to the 
enactment of this Compact, or not In conflict with It, shall not be affected, 


J. Subject to Article IIKCX2), no law or regulation of a party state or subdivision or 
instrumentality thereof may be applied so as to restrict or make more costly or inconvenient access 
to any regional facility by the genrators of another party state than for the generators of the state 
where the facility is situated. 


K. No law, ordinance, or regulation of any party state or any subdivision or instrumentality 
thereof shall prohibit, suspend, or unreasonably delay, limit or restrict the operation of a siting or 
leensing agency in the designation, siting, or licensing of a regional facility. Any such provision in 
existence at the time of ratification of this Compact is hereby repealed, 


ARTICLE VIL 
ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION, 
ENTRY INTO FORCE, TERMINATION 


A. The initially eligible parties to this Compact shall be the I! states of Connecticut, 
Delaware, Maine, Maryland, Massachusetts, New Hampshire, New Jersey, New York, Pennsylvania, 
Rhode Island, and Vermont. Initial eligibility will expire June 30, 1984. 


B. Each state eligible to become a party state to this Compact shall be declared a party state 
upon enactment of this Compact into law by the state, repeal of all statutes or statutory provisions 
that pose unreasonable impediments to the capability of the state to host a regional facility in a 
timely manner, and upon payment of the fees requied by Article IV(J)(1). An eligible state may 
become a party to this Compact by an executive ofder by the Governor of the state and upon 
payment of the fees required by Article IV(J)(1). However, any state which becomes a party state 
by executive order shall cease to be party state upon the final adjournment of the next general or 
regular session of its legislature, unless this Compact has by then been enacted as a statute by the 
State and all statutes and statutory provisions that conflict with the Compact have been repealed. 


C. The Compact shall become effective In a party state upon enactment by that state. It shall 
not become initially effective in the region until enacted into law by 3 party states and consent 
given to it by the Congress, 


D. The first 3 states eligible to become party states to this Compact which adopt this Compact 
into law as required in Article VIM(b) shall Immediately upon the appointment of their Commission 
members, constitute themselves as the Northeast Interstate Low-Level Radioactive Waste 
Commission. They shall cause legislation to be introduced in the Congress which grants the consent 
of the Congress to this Compact, and shall do those things necessary to organize the Commission 
and implement the provisions of this Compact. 


!. The Commission shall de the Judge of the qualifications of the party states and of its 
members and of their compliance with the conditions and requirements of this Compact and of 
the laws of the party states relating to the enactinent of this Compact. 


2. All succeeding states eligible to become party states to this Compact shall be declared 
party states pursuant to the provisions of Section (B) of this Article. 


E. Any state not expressly declared eligible to become a party state to this Compact in Section 
(A) of this Article may petition the Commission to be declared eligible. The Commision may 
establish such conditions as it deems necessary and appropriate to be met by a state requesting 
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eligibility as a party state to this Compact pursuant to the provision of this section, including a 
public hearing on the application. Upon satisfactorily meeting such condition and upon the 
affirmative vote of two-thirds of the Commission, including the affirmative vote of the 
representatives of the host states in which any affected regional facility is located, the petitioning 
state shall be eligible to become a party state to this Compact, and may become a party state in the 
same manner as those states declared eligible in Section (A) of this Article. 


F. No state holding membership In any other regional compact for the management of 
low-level radioactive waste may become a member of this Compact. 


G. Any party state which falls to comply with the provisions of this Compact or to fulfill its 
obligations hereunder may have its privileges supsSended or, upon a two-thirds vote of the 
Commission, after full opportunity for hearing and comment, have its membership in the Compact 
revoked. Revocation shall take effect 1 year from the date the affected party state receives 
written notice from the Commision of its action. All legal rights of the affected party state 
established under this Compact shall cease upon the effective date of revocation, except that any 
legal obligation of that party state arising prior to revocation will not ceasc until they have been 
fulfilled. As soon as practicable after a Commission decision suspending or revoking party state 
status, the Commission shall provide written notice of the action and a copy of the resolution to the 
Governors and the presiding officer of each body of the state legislatures of the party states, and to 
chairmen of the appropriate committees of the Congress. 


H. Any party state may withdraw from this Compact by repealing its authoriztion legislation, 
and all legal rights under this Compact of the party state cease upon repeal. However, no such 
withdrawal shall take effect until 5 years after the governor of the withdrawing state has given 
notice in writing of such withdrawal to the Commission and to the Governor of cach party state. No 
withdrawal shall affect any liability already incurred by or chargeable to a party state prior to that 


time. 


1, Upon receipt of the notification, the Commission shall, as soon as practicable, provide 
copies to the governors and the presiding officer of each body of the state legislatures of the 
party sates, and to the chairmen of the appropriate committees of the Congress, 


2, A regional facility in a withdrawing state shall remain available to the region for 5 
years after the date the Commission receives written notification of the intent to withdraw or 
until the prescheduled date of closure, whichever occurs first. 


1. This Compact may be terminated only by the affirmative action of the Congress or by the 
repeal of all laws enacting the Compact in each party state. The Congress may by law withdraw its 
consent every 5 years after the Compact takes effect. 


1, The consent given to this Compact by the Congress shall extend to any future 
admittance of new party states under sections (B) and (E) of this Article. 


2. The withdrawal of a party state from this Compaet under Scction (11) or the revocation 
of a state's membership in this Compact under Section (G) of this Article shall not affect the 
applicability of the Compaet to the remaining party states. 


ARTICLE VII. 
PENALTIES 


A. Each party state, consistent with federal and host state regulations and laws, shall enforce 
penalties against any person not acting as an official of a party state for violation of this Compact 
in the party state. Each party state acknowledges that the shipment to a host state of waste 
packaged or transported in violation of applicable laws and regulations can result in the imposition 
of sanctions by the host statc. These sanctions may include, but are not limited to, suspension or 
revocation of the violator's right of acccss to the facility in the host state. 


B. Without the express approval of the Commission, it shall be unlawful for any person to 
dispose of any low-level waste within the region exeept at a regional facility; provided however, 
that this restriction shall not apply to waste which is permitted by applicable federal or state 
regulations to be discarded without regard to its radioactivity. 


C. Unless specifically approved by the Commission and affected host state(s) pursuant to 
Article IV, it shall be a violation of this Compact for: (1) any person to deposit at a regional 
facility waste not generated within the region; (2) any regional faciliy to accept waste not 
generated within the region; and (3) any person to export from the region waste generated within 
the region. 


D. Primary responsibility for enforcing provisions of the law will rest with the affected state 
or states. The Commission, upon a two-thirds vote of its members, may bring action to seek 
enforcement or appropriate remedies against violators of the provisions and regulations for this 
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Compact as provided for in Article IV. 


ARTICLE IX, 
COMPENSATION PROVISIONS 


A. The responsibility for ensuring compensation and cleanup during the operational and 
post-closure periods rests with the host states, as set forth herein, 


1, The host state shall ensure the availabilty of funds and procedures for compensation of 
injured persons, including facility employees, and property damage (except any possible claims 
for diminution of property values) due to the existence and operation of a regional facility, and 
for cleanup and restoration of the facility and surrounding areas. 


2. The state may satisfy this obligation by requiring bonds, insurance, compensation funds, 
or any other means or combination of means, imposed elther on the facility operator or assumed 
by the sate Itself, or both. Nothing in this article alters the Mability of any person or 
governmental entity under applicable state and federal laws, 


B. The Commission shall provide a means of compensation for persons injured or property 
damaged during the institutional control period due to the radioactive and waste management nature 
of the regional facility. This responsibility may be met by a special fund, insurance, or other means, 


1. The Commission is authorized, at its discretion, to impose a waste management 
surcharge, to be collected by the operator or owner of the regional facility, to establish a 
separate insurance entity, formed by but separate from the Commission itself, but under such 
terms and conditions as it decides, and exempt from state insurance regulation; to contract 
with this company or other entity for coverage, or to take any other measures, or combination 
of measures, to implement the goals of this section, 


2. The existence of this fund or other means of compensation shall not imply any liability 
by the Commission, the nonhost party states, or any of their officials and staff, which are 
exempted from Hability by other provisions of this Compact. Claims or suits for compensation 
shali be directed against the fund, the insurance company, or other entity, unless the 
Commission, by regulation, directs otherwise. 


C. Notwithstanding any other provisions, the Commission fund, insurance, or other means of 
compensation shall also be available for third party relief during the operational and post~closure 
periods, as the Commission may direct, but only to the extent that no other funds, insurance, tort 
compensation or other means are available from the host state or other entities, under Section A of 
this Article or otherwise; provided, that this Commission contribution shall not apply to cleanup or 
restoration of the regional facility and its environs during the operational and post-closure period, 


D. The liability of the Commission's fund, insurance entity, or any other means of 
compensation shall be limited to the amount currently contained therein; provided that the 
Commission may set some lower limit to ensure the integrity and availability of the fund or other 
entity for lability. 


ARTICLE X, 
SEVERABILITY AND CONSTRUCTION 


5 


I 
4 


The provisions of this Compact shall be severable, and if any phrase, clause, sentence or 
provisions of this Compact is declared by a federal court of competent jurisdiction to be contrary to 
the Constitution of the United States or the applicability thereof to any government, agency, person 
or circumstance [s held invalid, the validity of the remainder of this Compact and the applicability 
thereof to any other government, agency, person or circumstance shall not be affected thereby. The 
provisions of this Compact shall be liberally construed to give effect to the purposes thereof. 
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§8002. Governor's representative 


Any representative serving on the Commission created by the Northeast Interstate Low-Level 
Radioactive Waste Management Compact for the State of Delaware shall be appointed by the 
Governor." 


Section 2. AND BE IT FURTHER ENACTED, that if any provision of this Act or the application 
thereof to any person or circumstance is held invalid for any reason, the invalidity shall not affect the 
other provisions or any other application of this Act which can be giveen effect without the invalid 
provisions or application, and to this end all the provisions of this Act are delcared to be severable, 


Section 3, AND BE IT FURTHER ENACTED that !f another state shall enact legislation agreeing to 
the exact terms of the Northeast Interstate Low-Level Radioactive Waste Management Compact, 
Congress consents thereto, and the enactment into law of an appropriation of $70,000 for the State of 
Delaware to meet its obligations under said Compact, then the said Compact shall become effective on 
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July 1, 1983; but if these events shall not be completed until after July 1, 1983, then the said Compact 
shall take effect on the date of the last required event. 


Approved July 11, 1983. 
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CHAPTER 141 
FORMERLY 


HOUSE BILL NO. 285 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 AND SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 9, TITLE 5, OF THE DELAWARE CODE RELATING TO BANK LOAN 
LIMITATIONS TO ONE INDIVIDUAL, CHAPTER 1, TITLE 5 OF THE DELAWARE CODE RELATING 
TO SUPERVISOR Y ASSESSMENTS, AND CHAPTER 33 OF TITLE 12 RELATING TO INVESTMENTS 
BY FIDUCIARIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 909, Title 5 of the Delaware Code by striking subsections (a), (b) and (¢) in 
thelr entireties and substituting in lieu thereof new subsections (a), (b) and (c) as follows: 


"(a) No bank or trust company including mutual savings banks and savings societies shall make 
any loans, directly or indirectly, to any person, firm, association, or corporation, aggregating an 
amount which (including any extension of credit to such person, firm, association, or corporation, by 
means of the issuance of letters of credit, or the discount or purchase of the notes, bills of 
exchange, or other obligations of, such person, firm, association or corporation, or the acceptance, 
discount or purchase of drafts not eligible for discount by a Federal Reserve Bank) shall exceed the 
following percentage of the lender's total capital, which for this purpose means the sum of the 
capital, surplus, undivided profit and the valuation portion of the loan loss reserve accounts of the 
lender or, in the case of a mutual savings bank or savings society, the sum of the surplus, undivided 
profit and the valuation portion of the loan loss reserve accounts of the lender. 


(1) Fifteen percent, if the loan be without collaterial security. Nothing herein contained 
shall prohibit the taking or recelving of any kind, character or amount of security whatsoever, 
either real or personal, for the protection of any loan made under the provisions of this 
paragraph, but no such loan or any part thereof shall be considered or construed as a secured 
loan within the meaning of this paragraph unless the whole thereof has collateral security worth 
at least 15 percent more than the amount of such loan; or 
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(2) Ten percent (in addition to the amount that may be loaned under the provisions of 
paragraph (t) of this subsection) upon collateral security worth at least 15 percent more than the 
amount of such loan so secured; provided, the aggregate amount which can be loaned under 
paragraph (1) of this subsection and this paragraph to any one person, firm, association or 
corporation shall not exceed 25 percent of the lender's total capital; and provided further that 
no loan which Is without collateral security shall be combined or blended with a loan which has 
collaterial security, but the two (2) classes of loans shall be kept separate and Independent and 
each shall be represented by a separate evidence of indebtedness; or 


(3) Twenty-five percent upon collateral security worth at least 15 percent more than the 
amount of the loans so secured. When loans so secured are made to this amount, then no loans 
not So secured shall be permitted in addition to such secured loans, except as set forth in (b) 
below. 


(b) None of the limitations or restrictions contained in subsection (a) of this section shall apply 
to: 


(1) Loans, discounts or other extensions of credit secured by bonds or other obligations of 
the United States (defined to include any Federal Reserve Bank or any department, bureau, 
board, agency, instrumentality, commission or establishment of the United States including any 
corporation wholly owned directly or indireetly by the United States) or of this State (defined to 
include any department, bureau, board, agency, instrumentality, commission or establishment of 
this State, Including any corporation wholly owned directly or indirectly by this State); 


(2) Any loan, discount, or extension of credit, to the extent that any of the loans, discounts, 
or extensions of credit are to, or are secured or covered by guaranties, or by commitments, or 
agreements to take over or to purchase any such loans, discounts, or extensions of credit made 
by the United States or this State, provided that such guaranties, agreements, or commitments 
are unconditional and must be performed by payment of cash or its equivalent within sixty (60) 
days after demand; 


(3) The sale of federal funds to depository institutions as defined in Section 19 of the 
Federal Reserve Act and to Edge Act corporations or the purchase of securities under 
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agreements to resell provided such sales and purchases shall be repayabie on the banking day 
next following their date of execution; 


(4) The purchase or discount of bankers acceptances of the kind described in Section 13 of 
the Federal Reserve Act and issued by other banks; 


(5) Loans or extensions of credit arising from the discount of commercial or business paper 
evidencing an obligation to the persons negotiating it with recourse; 


(6) Loans or extensions of credit secured by a segregated deposit account In the lending 
bank; 


(7) Loans and extensions of credit arising from the discount of negotiable or non-negotiable 
installment consumer paper which carries a full recourse endorsement or unconditional guaranty 
by the person transferring the paper, which shall be subject to a maximum loan limitation equal 
to 25 percent of such total capital; 


(8) Loans and extensions of credit secured by bills of lading, warehouse receipts, or similar 
documents transferring or securing title to readily marketable staples which shall be subject to 
a limitation of 35 percent of such total capital, if the market value of the staples securing each 
addtional loan or extension of credit at all times equals or exceeds 15 percent more than the 
outstanding amount of such loan or extension of credit; and 


(9) The acceptance of a draft eligible for discount by a Federal Reserve Bank drawn on the 
bank or the {ssue or confirmation of time letters of credit calling for the creation of such 
acceptances, which shall be subject to a loan limitation of 10 percent of such total capital, 
unless, with respect to that part in excess of 10 percent of such total capital, the institution is 
secured either by attached documents or by some other actual security growing out of the same 
transaction as the acceptance. 


(ce) In computing loans to each of the following types of borrower, the loans shall be computed 
for such type of borrower only on the basis set forth in the applicable subparagraph below designated 
for such type of borrower and not with reference to either of the other subparagraphs: 


(1) In computing loans to any individual person under this section, there shall be included all 
loans or extensions of credit by the lending corporation to: 


(i) any partnership or unincorporated association of which the borrower is a member, to 
the extent that the borrower is actually Hable to the lending corporation for the labilities of 
the partnership or unincorporated association; and 


(if) all loans made for the borrower's benefit, or for the benefit of any partnership or 
unincorporated association, of which the borrower is a member, except partnerships of which 
the borrower {s a limited partner and not also a general partner, and is not otherwise liable for 
the llabilities of such partnership to the lending corporation. 


(2) In computing the loans to any partnership, or unincorporated association under this section 
there shall be included: 


(i) all Habilities of its members to the lending corporation except liabilities of limited 
partners who are not also general partners, and who are not generally lable for the debts of the 
imited partnership, either by agreement or by operation of law; and 


(ii) all loans made for the benefit of the partnership, or unincorporated association or any 
member thereof, except limited partners who are not also general partners, and who are not 
generally liable for the debts of the limited partnership, either by agreement or by operation of 
law. 


(3) in computing the loans to any corporation under this section there shall be included all loans 
made for the benefit of the corporation. A loan shall not be deemed to be made for the benefit of a 
corporation if such loan is made to a person other than the corporation, including a subsidiary or 
affiliate of the corporation, unless the loan proceeds are to be loaned to the corporation or are to be 
transferred to the corporation without fair and adequate consideration, but the discharge of an 
equivalent amount of debt previously incurred in good faith and for value shall be considered fair 
and adequate consideration." 


Section 2, Amend Section 127, Title 5 of the Delaware Code by the addition of the following two 
sentences at the end of subsection (b) thereof: 


351 


Chapter 141 


"The Commissioner shall annually assess each out-of-state bank holding company which has 
acquired a bank located In this state pursuant to Chapter 8 of this Title, on or before December 31 
of the preceding year, a supervisory assessment in the amount of $6,000 which shall be invoiced and 
payable as in the case of other supervisory assessments. Provided, however, there shall be allowed 
as a credit against this assessment the amount of the supervisory assessment otherwise due from a 
subsidiary bank of such out-of-state banking holding company." 


Section 3. Amend §3302, Chapter 33, Part V, Title 12 of the Delaware Code by striking said section 


in its entirety and substituting in lieu thereof the following: 


§3302. Investment standards and powers of fiduciaries 


In acquiring, investing, reinvesting, exchanging, retaining, selling and managing property for the 
benefit of another, fiduciaries shall exercise the judgment and care under the circumstances then 
prevailing which men of prudence, discretion and intelligence exercise in the management of their 
own affairs, not In regard to speculation, but in regard to the permanent disposition of their funds, 
considering the probable Income as well as the probable safety of thelr capital. Within the 
limitations of the foregoing standard, fiduciaries may acquire and retain every kind of property, 
real, personal or mixed, and every kind of investment, specifically Including but not by way of 
limitation, bonds, debentures and other corporate obligations and stocks, preferred or common, 
shares or interests in common funds or common trust funds, and securities of any open-end or 
closed-end mangement type investment company or investment trust registered under the Federal 
Investment Company Act of 1940, which men of prudence, discretion and intelligence acquire or 
retain for their own account and within the Hmitations of the foregoing standard, fiduciaries may 
retain property properly acquired, without limitation as to time and without regard to its suitability 
for original purchase. Where a bank or trust company acting in a fiduclary capacity Invests trust 
funds in, or otherwise acquires an interest in, funds of the type described above which are managed 
by itself or an affiliate thereof, as defined in Section 23A of the Federal Reserve Act, such 
Investment shall be made subject to Section 3307 of this Title; provided that with respect to Section 
3307(a), where such fund is managed by such affiliate, the plan for such fund shall be filed and 
recorded in the Office of the Register in Chancery of the county In which {s located the main office 
of the bank or trust company which is the fiduciary for such trust funds," 


Approved July 12, 1983. 


352 


CHAPTER 142 
FORMERLY 
HOUSE BILL NO. 311 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE BY ESTABLISHING MINIMUM STANDARDS 
FOR INDIVIDUAL HEALTH INSURANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 18 of the Delaware Code by adding thereto a new Chapter 36, which shall 
read as follows: 


"Chapter 36. Individual Health Insurance Minimum Standards 


$3601, Purpose and Scope. 


(a) The purpose of this Chapter shall be to provide reasonable standardization and 
simplification of terms and coverages of individual health insurance policies and subseriber 
contracts of health service corporations to facilitate public understanding and comparison, to 
eliminate provisions contained In individual health insurance policies and subscriber contracts of 
health service corporations which may be misleading or unreasonably confusing in connection either 
with the purchase of such coverages or with the settlement of claims, and to provide for full 
disclosure in the sale of health insurance coverages. 


(b) The provisions of this Chapter notwithstanding, medicare supplement coverage shall be 
governed by the provisions of Chapter 34, Medicare Supplement Insurance Minimum Standards, of 


this Title. 
$3602. Definitions, 


As used in this Chapter: 


(1) "Form" means policies, contracts, riders, endorsements, and applications required to be 
Ciled with the Commissioner pursuant to Sections 2712 and 6306 of this title. 


(2) "Health Insurance” means insurance permitted to be written to accordance with Section 
903, other than credit health insurance, and coverages written under Chapter 63, Health Service 
Corporations. For purposes of this Act, health service corporations shall be deemed to be engaged 
in the business of insurance. 


(3) "Policy" means the entire contract between the insurer and the insured, including the policy 
riders, endorsements, and the application, if attached, and also includes subseriber contracts issued 


by health service corporations, 


$3603. Standards for Policy Provisions. 


(a) The Commissioner shall issue reasonable regulations to establish specific standards, 
including standards of full and fair disclosure, that set forth the manner, content, and required 
disclosure for the sale of individual polictes of health insurance and subscriber contracts of health 
service corporations, other than conversion policies issued pursuant to a contractual conversion 
privilege under a group or individual policy of health insurance, when such group or individual 
contract contains provisions which are inconsistent with the requirements of this Chapter or any 
regulation issued pursuant to this Chapter, or to policies being issued to employees or members 
being added to franchise plans in existence on the effective date of this Chapter or any regulation 
issued pursuant to this Chapter which shall be in addition to and in accordance with applicable laws 
of this state including the applicable statutory provisions set forth in §3303 - 3335 of this title which 
may cover but shall not be limited to: 


(1) Terms of renewability, 

(2) Initial and subsequent conditions of eligibility, 
(3) Nonduplication of coverage provisions, 

(4) Coverage of dependents, 


(5) Pre-existing condtions, 
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(6) Termination of insurance, 


(7) Probationary periods, 


(8) Limitations, 


(9) Exceptions, 


(10) Reductions, 


(11) Elimination periods, 


(12) Requirements for replacements, 


(13) Recurrent conditons, and 


(14) The definition of terms including but not limited to the following: hospital, 
accident, sickness, injury, physician, accidental means, total disability, 
partial disability, nervous disorder, guaranteed renewable, and 
noncancellable. 


(b) Subsection (a) authorizes the Commissioner to establish specific standards 
for policy provisions which will facilitate public understanding of such provisions. 
The subsection does not alter the requirements of the §3303 - 3335 (Uniform Health 
Policy Provisions Law), or other specifically applicable state laws dealing with 
individual policy provisions. Regulations adopted under the subsection should be 
consistent with §3303 - 3335, and other applicable state laws relating to the subject 
matter. 


(c) The Commissioner may issue reasonable regulations that specify prohibited 
policies or policy provisions not otherwise specifically authorized by statute which in 
the opinion of the Commissioner, are unjust, unfair, or unfairly discriminatory to the 
policyholder, any person insured under the policy or beneficiary. 


§3604, Minimum Standards for Benefits. 


(a) The Commissioner may issue regulations to establish minimum standards for 
benefits under each of the following categories of coverage in individual policies, 
other than conversion policies issued pursuant to a contractual conversion privilege 
under group or individual policy, when such group or individual contract contains 
provisions which are inconsistent with the requirements of this chapter or any 
regulation issued pursuant to this chapter or to policies being issued to employees or 
members being added to franchise plans in existence on the effective date of this 
chapter or any regulation issued pursuant to this chapter, of health insurance and 
subscriber contracts of health service corporations: 


Q) Basic hospital expense coverage; 


(2) Basic medical-surgical expense coverage; 


(3) Hospital confinement indemnity coverage; 


(4) Major medical expense coverage; 


(5) Disability income protection coverage; 


(6) Accident only coverage; 


(7) Specified disease or specified accident coverage; and 


(8) Limited benefit health coverage. 


{b) Nothing in this section shall preclude the issuance of any policy or contract 
which combines two or more of the categories of coverage enumerated in Paragraph 
(a)(1) through (a)(6) of this Section. 


{c) No policy or contract shall be delivered or issued for delivery In this state 
which does not meet the prescribed minimum standards for the categories of 
coverage listed in Paragraphs (aX!) through (aX8) of this Section, or which does not 
meet the other applicable requirements for such coverages as prescribed by this Title. 


(d) The Commissioner shall prescribe the method of identification of policies 
and contracts based upon coverages provided. 
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§3605. Disclosure Requirements. 


(a) In order to provide for full and fair disclosure in the sale of individual health 
Insurance policies or Subscriber contracts of a health service corporation, no such 
policy or contract shall be delivered or issued for delivery in this state unless the 
outline of coverage described in subsection (b) of this section either accompanies the 
policy or is delivered to the applicant at the time of application is made and an 
acknowledgement of receipt or certificate of delivery of such outlines Is provided the 
insurer. In the event the policy is issued on a basis other than that applied for, the 
outline of coverage properly describing the policy or contract must accompany the 
policy or contract when it is not the policy or contract for which application was 


made. 


(b) The Commissioner shall prescribe by regulation the format and content of 
the outline of coverage required by subseetion 3605 (a). "Format" means style, 
arrangement, and overall appearance, including such items as the size, color, and 
prominence of type and the arrangement of text and captions. Such outline of 


coverage shall include: 


(1) A statement identifying the applicable category or categories of 
coverage provided by the policy or contract as prescribed in section 3604 of this 
Chapter. 


(2) A description of the principal benefits and coverage provided {n the 
policy or contract; 


(3) A statement of the exceptions, reductions and limitations contained in 
the policy or contraet; 


(4) A statement of the renewal provisions including any reservation by the 
insurer or health service corporation of a right to change premiums; 


(5) A statement that the outline is a summary of the policy or contract 
Issued or applied for and that the policy or contract should be consulted to 
determine governing contractual provisions. 


(ec) The outline of coverage shall not be considered to be part of the policy or 
subscriber contract for insurance. 


$3606. Pre-Existing Conditions, 


(a) Nothwithstanding the provisions of §3306, if an insurer or a health service 
corporation elects to use a simplified application form, with or without a question as 
to the applicant's health at the time of application, but without any questions 
concerning the insurer's health history or medical treatment history, the policy must 
cover any loss occurring after twelve months from any pre-existing condition not 
specifically excluded from coverage by terms of the policy, and, except as so 
provided, the policy or contract shall not include wording that would permit a defense 
based upon pre-existing conditions. 


(b) Notwithstanding the provisions of subsection 3606(a) and the provision of 
§3306 an insurer or a health service corporation which issues a Specified Disease 
policy, regardless of whether such policy {s {issued on the basis of a detailed 
application form, a simplified application form, a simplified application form or an 
enrollment form, may not deny a claim for any covered loss that begins after the 
policy has been in force for at least six months, unless such loss results from a 
pre-existing condition which first manifests itself within six months prior to the 
effective date of the policy or contract or was diagnosed by a physician at any time 
prior to such date. Except for rescission for misrepresentation, no other defenses 
based upon pre-existing conditions are permitted." 


Section 2. Amend Section 3306, Title 18, Delaware Code by striking the Section in 
its entirety and substituting In leu thereof a new Section 3306 which shall read as follows: 


"§3306. Time Limit on Certain Defenses. 


(a) There shall be a provision as follows: 
Time Limit on Certain Defenses: 


(1) After 2 years from the date of issue of this policy, no misstatements, 
except fraudulent misstatements, made by the applicant in the application for 
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such policy shall be used to void the policy or deny a claim for loss incurred as 
disability (as defined in the policy) commencing after the expiration of such 2 
year period. 


(2) No claim for loss incurred as disability (as defined in the policy) 
commencing 2 years from the date of issue of this policy shall be reduced or 
denied on the ground that a disease or physical condition not excluded from 
coverage by name or specific description effective on the date of loss had 
existed prior to the effective date of coverage of this policy.’ 


(b) The polfey provision required by subsection (a)(1) above shall not be so 
construed as to affect any legal avoidance of a policy or denial of a claim during such 
initial 2 year period, nor to limit the application of §§3318 through 3320 of this 
Chapter in the event of misstatement with respect to age or occupation or other 
insurance. 


(ec) A policy which the insured has the right to continue in force subject to its 
terms by the timely payment of premium (1) until at least age 50, or (Ii) in the case of 
a policy {issued after age 44, for at least 5 years from Its date of issue, may contain in 
Heu of the foregoing the following provision (from which the clause in parentheses 
may be omitted at the insurer's option) under the caption ‘Incontestable': 


"After this policy has been in force for a period of two years during the 
lifetime of the insured (excluding any perfod during which the Insured Is 
disabled), it shall become incontestable as to any statements, other than 
fraudulent statements, contained in the application.” 


Section 3. Amend Section 6309, Title 18 of the Delaware Code by adding a new 
paragraph to the section, to be known and referred to as paragraph (7), which shall read as 
follows: 


(7) Chapter 36 (Individual Health Insurance Minimum Standards)" 

Section 4. This Act shall not apply to any individual health insurance policies entered 
{nto or fssued before the effective date of this Act nor to any extensions, renewals, 
modifications or amendments to such policies, whenever made. 

Section 5. This Act shall become effective six months after its enactment into law. 


Approved July 12, 1983. 
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CHAPTER 143 


FORMERLY 
HOUSE BILL NO. 333 


AN ACT TO AMEND THE CHARTER OF THE CITY OF DOVER, CHAPTER 158, VOLUME 36 OF THE Ri} 
LAWS OF DELAWARE AS IT MAY HAVE BEEN AMENDED FROM TIME TO TIME RELATING TO A 
THE ISSUANCE OF GENERAL OBLIGATION BONDS, SPECIAL ASSESSMENT REVENUE BONDS, fi 


TAX ANTICIPATION NOTES AND BOND ANTICIPATION NOTES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 50, Chapter 158, Volume 36, Laws of Delaware as amended by Section 4, 
Chapter 318, Volume 49, Laws of Delaware, Section 1, Chapter 2, Volume 52, Laws of Delaware and 
Section 4, Chapter 96, Volume 54, Laws of Delaware, by striking said section in its entirety and by 
substituting in lieu thereof the following: 


"Section 50. Debt Limit 


(a) Whenever the needs of the City shall require more money than is at the time in the City 
Treasury from current receipts, the Council shall be authorized and empowered to anticipate 
current revenue by borrowing such sums as shall be needed not in excess of one (1) percent of the 
total taxable assessment for a general tax. The amount so borrowed shall be paid back out of 


current revenue received thereafter. 


To exercise the power aforesaid the Council shall adopt a resolution to that effect, which 
resolution shall require the affirmative vote of at least three-fourths of all the members of Council, 
and the approval of the Mayor. The indebtedness created under this Section shall be evidenced by 
the bond, or note, of the City, and the faith and credit of the City shall be deemed to be pledged 


thereby. 


(b) The Mayor and Council is hereby authorized and empowered to borrow from tiine to time on 
the faith and credit of The City of Dover sums of money for such purposes as may be deemed 
necessary and proper by the Mayor and Council of the said City which purpose shall be consistent 
with the powers conferred upon the Mayor and Council of The City of Dover by the Charter thereof, 
as amended, for the management and maintenance of the said City and for these purposes the Mayor 
and Council shall have full power and authority to issue bonds of the said 'The City of Dover', 
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The aggregate of the amounts so borrowed together with all other bonded indebtedness for 
which the full faith and credit of The City of Dover has been pledged shall not at any time exceed a 
sum equal to twenty-five (25) percent of the total assessed value of real property situate within the 
bounds of The City of Dover as such boundaries shal! from time to time appear. 


The said bonds shall be issued in one or more series, shall bear such date or dates, shall mature 
at such time or times, shall bear interest at such rate or rates, shall be payable at such time or 
times, and at such place or places, shall be in such denominations, and shall contain such other 
provisions as the Mayor and Council, may provide and shal! be set forth in the said bonds. Said bonds 
may or may not be coupon bonds and may be registered or otherwise as the Mayor and Council deem 


advisable. 


The Mayor and Council shall direct and effect the preparation and sale of said bonds at such 
time or times, at such price or prices, and upon such terms as the said Mayor and Council deem 
advisable, and all the monies arising from the sale of said bonds shall be used for the municipal 
purposes of The City of Dover specified in the resolution authorizing their issue. 


The form of said bonds and of any coupons which may be thereunto attached shall be as 
prescribed by the Mayor and Council, and all such bonds shall be signed by the Mayor and the 
Treasurer of The City of Dover and sealed with the corporate seal thereof. Facsimile signatures of 
the Mayor and Treasurer and a facsimile of the Corporate seal may be Imprinted upon such bonds 
and any coupons attached to said bonds in lieu of the signatures of the sald Mayor and Treasurer in 
their own handwriting and of the affixing of the corporate seal itself. 


Said bonds of The City of Dover shall be exempt from all State, County and Municipal taxes, 


The Mayor and Council of The City of Dover are hereby authorized and required to levy and f 
raise by taxation in each and every year such sums of money as may be required to pay the interest H 
accrued on said bonds while all or any of said bonds remain unpaid, and the said Mayor and the City 3 

a 
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Council are further authorized and required to levy and raise by taxation, from time to time such 
sum or sums of money as shall be needed to establish such sinking fund as the said Mayor and the 
City Council may at their discretion authorize for the redemption of said bonds, or any of them, at 
or before their maturity and such sum or sums of money as shall be required to otherwise redeem 
any or all of said bonds at or before their maturity. Taxes for interest and for redemption of said 
bonds shall be levied and raised as taxes for general municipal purposes in the said City are levied 
and raised and shall be in addition to those levied and raised for any and all other municipal purposes, 


A statement appearing in the bonds issued under the provisions of this Section to the effect that 
the bonds have beem duly authorized shall be deemed and held to be conclusive evidence in favor of 
the lawful holder of any such bonds that the terms and conditions of this Section have been fully met 
and complied with. 


(ce) Bonds issued pursuant to Subsection 


(b) hereunder to finance public storm sewers, streets and appurtenances may be authorized 
without a referendum vote by a resolution of the Council which shall have the affirmative vote of 
three-fourths of the members thereof and the approval of the Mayor. Bonds authorized pursuant to 
this Subsection (c) shall not exceed the sum of $1,000,000 for any single issuance nor a total of one 
@) percent of the total taxable assessment for a general tax in the aggregate outstanding at any one 
time. 


(d) Except for bonds issued pursuant to Subsection (¢) hereof, all bonds issued under the 
provisions of subsection (b) shall first be approved by a referendum vote of the qualified voters (as 
herein defined) of The City of Dover. 


Notice of the holding of such referendum election shal! be authorized by resoution of the Mayor 
and Council, published once a week, for at least three consecutive weeks in at least one newspaper 
circulated in The City of Dover, Delaware. Such notice shall be set out in summary form the 
amount and purposes of such bond issue, the date and place of holding the referendum election and 
the hours the polls will be open. 


At said referendum election ‘qualified voter' shall mean every natural person who is a resident 
or a nonresident taxable of the City, of the age of eighteen years or upwards. Each qualified voter 
shall be eligible to vote and shall have one vote. 


The Mayor and Council shall, prior to the date of the referendum election, appoint one judge 
and two clerks to pass upon the qualifications of each voter and to conduct the election and a 
majority of the election officers present at the opening of the polls, shall fill any vacancy among the 
election officers. A majority of the election officers shall be sufficient to decide the qualifications 
of the voters. The Mayor and Council, prior to the date of the referendum election, shall designate 
either the City Manager or other City employee familiar with the City assessment and tax payment 
records to attend the election with the last City assessment and tax payment records for the 
inspection of the election officers. The referendum election shall be held at such date as the Mayor 
and Council shall designate. The referendum election shall be held at such suitable place in the said 
City as the Mayor and Council shall designate in said published notice. The polls shall be open from 
{ o'clock A.M. (local time), and shall close at 8 o'clock P.M. (iocal time), The Judge of the election 
shall, in the case of a tie vote on the bond issue cast the deciding vote, otherwise he shall refrain 


from voting, but the election clerks may vote. 


The election clerks shall each keep a separate tally sheet and their tally sheets shall be 
compared and must agree as to the total votes cast for and the total votes cast against the bond 
issue, Both tally sheets shall then be certified as correct by at least two of the election officers and 
be delivered to the Mayor, or to the Clerk of Council immediately after the tally sheets are 
compared, are in agreement and have been certified, 


The Mayor and Council shall at the next regular meeting after the election, or at a special 
meeting, receive the results of the referendum election and make the same a part of the minutes of 
Said meeting, whereupon if a majority of the votes cast were for the bond issue bonds herein 
provided for may be issued and sold as provided in Subsection (b), but if at such referendum etection 
the majority of the votes cast were against the bond issue, then no bonds shall be issued nor shall 
any money be borrowed pursuant to the resolution submitted to the referendum. 


(e) In addition to the power otherwise granted in this Section, the Mayor and Council may issue 
special assessment revenue bonds to finance those public projects for which the City may levy and 
collect special assessments pursuant to Section 28 (36 Del. Laws, Chapter 158, as amended by 37 
Del. Laws, Chapter 152 and 56 Del. Laws, Chapter 49, and as may be amended from titne to time) of 
this Charter, Such bonds shall not obligate the faith and credit of the City, but shall be payable 
solely from the proceeds of the special assessments which are pledged to the payment thereof, Such 
bonds shall be authorized without referendum vote by a resolution of the Council which shall have 
the affirmative vote of three-fourths of the members thereof and the approval of the Mayor. 
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(f) After authorization of the sale of bonds as provided in this Section and in anticipation of the 
sale and issuance of said bonds, the Mayor and Council may borrow money and {issue notes of the 
City for the purpose and to the extent of the amount of bonds authorized to be sold, less the amount 
of any bonds theretofore issued under such authority. The said borrowing shall be authorized by a 
resolution of the Council which shall have the affirmative vote of three-fourths of the members 
thereof and the approval of the Mayor, and the note or notes thereby authorized shall be signed by 
the Mayor and Treasurer of the City. When issued and signed in accordance with this Subsection (f), 
the faith and credit of the City shall be deemed to be pledged for the repayment of all said notes, 
except those issued pursuant to Subsection (e) hereof. 


The note or notes issued in anticipation of a bond issue may be renewed from time to time, but 
the proceeds of the sale of such bonds shall, to the extent necessary, be first used to pay and retire 
such notes. Said notes may be deemed at par and accrued interest at any time prior to their 
maturity if the right so to do shall have been reserved." 


Approved July 12, 1983. 
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CHAPTER 144 
FORMERLY 


HOUSE BILL NO. 357 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 51, TITLE 24 OF THE DELAWARE CODE RELATING TO BARBERS 
AND COSMETOLOGISTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §51ll(b), Chapter 51, Title 24 of the Delaware Code, by striking said section in its 
entirety and by substituting fn lieu thereof the following: 


(b) Licensees shall be required to renew their license on the date set pursuant to §8803(10), 
Title 29, Faflure to renew the license shall provide grounds for suspension. The license may be 
reinstated upon written request at the discretion of the Board, with such further examination of the 
holder as to his competence and ability to practice, as the Board may determine. The total unpaid 
renewal fees and restoration fee must not exceed the examination fee for each category In effect at 
the time of the request." 


Section 2, Amend §605(7)(b), Chapter 6, Title 24 of the Delaware Code, by striking it in its entirety 
and by substituting in lieu thereof the following: 


"(b) All practicing instructors must hold a valid instructor's license by the 
Delaware State Board of Cosmetology regardless of where they are instructing. A person holding a valid 
instructor's license shall be allowed to teach cosmetology without renewing the initial cosmetologist’s 
license." 


Approved July 12, 1983. 


CHAPTER 145 
FORMERLY 
SENATE BILL NO. 102 


AN ACT TO AMEND 29 DEL. C., Chapter 52, RELATING TO HEALTH CARE INSURANCE FOR STATE 
EMPLOYEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend 29 Del. C., Chapter 52, by adding a new section at the end thereof to read as 
follows: 


"§5207. Temporary Employees 


Any person not a ‘regular officer or employee' but employed by a State agency and who works 
the regularly scheduled full-time hours of the employing agency or at least 30 or more hours per 
week or 130 hours per month (with allowable interruptions) shall be eligible for the Health Care 
Insurance established under this Chapter provided such person authorize in writing a payroll 
deduction from his salary of the amount of the premium for said insurance." 


Approved July 12, 1983. 


CHAPTER 146 
FORMERLY 


SENATE BILL NO. 123 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER II OF CHAPTER 60, TITLE 7, DELAWARE CODE, RELATING TO 
THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 
ADVERTISING PERMIT APPLICATIONS FOR SOURCES OF WATER OR A SEWAGE SYSTEM FOR 
THREE OR FEWER FAMILIES, MUNICIPAL OR PUBLICLY OWNED OR OPERATED SEWAGE 
COLLECTION SYSTEMS NOT HAVING PUMP OR LIFT STATIONS, SMALL COMMERCIAL SEPTIC 
SYSTEMS, GASOLINE DISPENSING FACILITIES, DRY CLEANING FACILITIES, AND OPEN 


BURNING. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6004(b), Subchapter II, Chapter 60, Title 7 of the Delaware Code by striking In 
its entirety the following phrase in the first three lines of sald subsection: 


"...(except an application concerning a source of water or a sewage system for 3 or fewer 
families or opening burning, on which the Secretary may act without public notification)..." 


Section 2. Amend $6004(b), Subchapter 1, Chapter 60, Title 7 of the Delaware Code by adding the 
following language between the letter "(b) and the word "Upon" in the first line of said subsection and 
changing the "U" in the word "upon" to a lower case "u"; 


"(b) Except as otherwise provided in subsection (c) of this Section," 


Section 3. Amend $6004, Subchapter II, Chapter 60, Title 7 of the Delaware Code by adding a new 
subsection to said Section to read as follows: 


"(¢) The advertisement and notice requirements set forth in subsection (b) of this Section may 
not apply to a permit application received by the Department whenever the subject matter of said 
application relates to the following: (1) Air Quality Control permit applications for open burning, 
or for the construction or operation of emission control equipment on an existing gasoline dispensing 
facility, a delivery vessel, or a dry cleaning facility; (2) Water Quality Control permit applications 
for a source of water for three or fewer families, a sewage system for three or fewer families, a 
municipal or publicly owned or operated sewage collection system that does not have a pump or lift 
station, or, a commercial septic system that fs used to treat and dispose of five hundred gallons or 
less per day of domestic waste water only. The Secretary may act without public notice on any 


permit application that Is specified In this subsection." 


Section 4, Amend $6002, Subchapter II, Chapter 60, Title 7 of the Delaware Code, by adding a new 
paragraph to read as follows: 
(36) ‘Domestic wastewater’ means the liquid and water-borne human and/or household type 
wast derived from residential, industrial, Institutional or commercial sources." 


Approved July 12, 1983. 


CHAPTER 147 
FORMERLY 


SENATE BILL NO. 169 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AUTHORIZE AND APPROVE THE SALE OF TWO PROPERTIES OWNED BY THE 
DEPARTMENT OF CORRECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


WHEREAS, the Department of Corrections Is the record owner of real estate and property located 
at 1612 Sycamore Street, Wilmington, New Castle County, Delaware; and 


WHEREAS, the Department of Corrections is the record owner of real estate and property located 
at 82] North Franklin Street, Wilmington, New Castle County, Delaware; an 


WHEREAS, the Department of Corrections can no longer make use of the two properties and wishes 
to cease ownership; and 


WHEREAS, the Department of Administrative Services for the State of Delaware has represented to 
the Department of Corrections that no other agency of the State wishes to acquire either of the two 


properties. 
NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, The Commissioner of Corrections for the Department of Corrections is hereby 


authorized and empowered to take the spprop ate steps necessary to sell at fair market value the two 
properties located at 1612 Sycamore Street, Wilmington, New Castle County, Delaware and 821 North 


Franklin Street, Wilmington, New Castle County, Delaware. 


Section 2. The Commissioner of Corrections is hereby authorized and empowered to execute and 


deliver the deed conveying title to the two properties described in Section 1 hereof. 


Approved July 12, 1983. 
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CHAPTER 148 
FORMERLY 
SENATE BILL NO. 209 


AN ACT TO AMEND TITLE 31, DELAWARE CODE, RELATED TO STANDARD OF NEED FOR AID TO 
FAMILIES WITH DEPENDENT CHILDREN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 31, Delaware Code, by striking subsection (d), §503, and substituting in leu 
thereof a new subsection (d) to read as follows: 


"(d) The amount of assistance granted as aid to families with dependent children shall be 
determined by the Department with due regard to the resources and necessary expenditures of the 
family and the conditions existing in each case and in accordance with the rules and regulations 


made by the Department. 


The standard of need for aid to families with dependent children on and after January }, 1984, 
shall be as follows, based on family size: one person household--$152 per month; two person 
household—$212 per month; three person household—$287 per month; four person household--$336 
per month; five person household—$416 per month; six person household—-$475 per month; seven 
person household—$534 per month; and $54 dollars per month for each additional person, beyond 


seven, in the household who qualifies for assistance. 


In order to receive assistance under this subsection, the mother, guardian or persons standing in 
loco parentis to a dependent child must have instituted suit for nonsupport in the Pamily Court or 
must have designated the Department of Health and Social Services to act as the attorney-in-fact 
for the purpose of instituting proceedings for nonsupport in the Family Court on behalf of such 
mother, guardian or person standing in loco parentis." 


Section 2, Further Amend Title 3} by striking the second paragraph of $509 in its entirety. 


Section 3. This Act shall become effective July 1, 1983. 


Approved July 12, 1983. 


CHAPTER 149 


FORMERLY 


SENATE BILL NO. 321 


AN ACT TO AMEND TITLES 9 AND 10, DELAWARE CODE, RELATING TO SUSSEX COUNTY SHERIFF, 
PROTHONOTARY, REGISTER IN CHANCERY AND CLERK OF THE PEACE FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section Il. Amend $8702, Title 10, Delaware Code, by adding thereto the following: 


"(d) This section shall not apply to the Sheriff of Sussex County. 


(e) The fees of the Sheriff of Sussex County shall be established by ordinance of the governing 
body of Sussex County." 


Section 2. Amend §8705, Title 10, Delaware Code, by adding thereto the following: 


"(h) This section shall not apply to the Prothonotary of Sussex County. 


(i) The fees of the Prothonotary of Sussex County shall be established by ordinances of the 
governing bady of Sussex County.” 


Section 3, Amend $8706, Title 10, Delaware Code, by adding thereto the following: 


'(d) This section shall not apply to the Prothonotary of Sussex County. 


(e) The fees of the Prothonotary of Sussex County shal! be established by ordinance of the 
governing body of Sussex County." 
Section 4. Amend $8707, Title 10, Delaware Code, by adding thereto the following: 


"(d) This section shall not apply to the Register in Chancery of Sussex County. 


(e) The fees of the Register in Chancery of Sussex County shall be established by ordinance of 
the governing body of Sussex County." 


Section 5. This Act shall become effective on the date the governing body of Sussex County 
establishes, by ordinance, fee schedules for the Sheriff, Prothonotary and Register in Chancery of Sussex 
County. 


Section 6. Amend Titie 9, $9418, Delaware Code, by adding to said section as it now appears, the 
following: 


"The fees of the Clerk of the Peace for Sussex County shall be as established by ordinance." 


Approved July 12, 1983. 
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CHAPTER 150 
FORMERLY 
HOUSE BILL NO. 111 


AN ACT TO AMEND SUBCHAPTER II, CHAPTER 1, TITLE 26, DELAWARE CODE RELATING TO THE 
ABANDONMENT OR DISCONTINUANCE BY PUBLIC UTILITIES OF PUBLIC SERVICE 


OBLIGATIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 203, Subchapter II, Chapter 1, Title 26 of the Delaware Code by adding 
thereto a new subsection to be designated as subsection (c) and to read as follows: 


"(e) No public utility shall abandon or discontinue, in whole or in part, any business, operations 
or services provided under a Certificate of Public Convenience and Necessity or otherwise which are 
subject to jurisdiction of the Commission without first having received Commission approval for 
such abandonment or discontinuance. Applications for such approval shall be made to the 
Commission in writing, verified by oath or affirmation, and be in such form and contain such 
information as the Commission may from time to time require. The Commission shall approve any 
such application when it finds that the utility has met its burden of proving that the abandonment or 
discontinuance is reasonable, necessary and not unduly disruptive to the present or future public 
convenience and necessity. The Commission may make such investigation and hold such hearings in 
the matter as it deems necessary or appropriate, and may attach reasonable terms and conditions to 
the granting of such approval. If, within sixty days after the filing of such application, the 
Commission has not acted concerning the application, it shall be deemed to have been approved. 
The Commission may, within such sixty-day period, set the matter for hearing, in which event the 
Commission shall render a decision concerning said application within seven months from the date 
such application was filed or the application shall be deemed in fact and law to be approved, unless 
within said seven-month period the Commission for good cause shown shall enter an order extending 
the period for decision for a further reasonable time not to exceed one hundred twenty (120) days. 
Nothing contained in this section shall be construed to require formal application for approval of 
abandonment or discontinuance of service to any individual customer or customer class where the 
basis for such abandonment or discontinuance fs nonpayment of bills or other violation of the 
utility's rules, regulations and tariffs. The Commission may seek injunctive relief in the Court of 
Chancery to prevent any abandonment in violation of this subsection and in such proceeding shall not 
be required to post security for any temporary or preliminary injunction." 


Section 2. This Act is intended to confirm the Public Service Commission's authority over proposed 
abandonments as a part of the general jurisdiction conferred under 26 Del. C. $201 and to provide a 


procedure for obtaining Commission approval. 


Approved July 13, 1983. 


CHAPTER 15} 
FORMERLY 


HOUSE BILL NO. 149 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND NO, 2 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE BY ADDING A NEW CHAPTER 2 RELATING 


TO VOLUNTARY CONTRIBUTION FROM STATE INCOME TAX REFUNDS OR A CONTRIBUTION 
TO BE ADDED TO STATE INCOME TAX PAYMENTS FOR THE SUPPORT OF NONGAME FISH 
AND WILDLIFE, NONGAME HABITAT AND NATURAL AREAS PRESERVATION PROGRAMS AND 


TO ESTABLISH A FUND FOR SAID PROGRAMS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Title 7 of the Delaware Code, by adding thereto a new Chapter 2 to read as 


follows: 


"CHAPTER 2. NONGAME WILDLIFE AND HABITAT PRESERVATION PROGRAMS 


5201. Findings 
The General Assembly finds and declares: 


(1) It is in the best interest of the State to preserve and enhance the diversity and aboundance of 
nongame fish and wildlife, and to protect the habitat and natural areas harboring rare and vanishing 
species of fish, wildlife, plants and areas of unusual scientific significance or having unusual 
importance to the survival of Delaware's native fish, wildlife, and plants in their natural 


environments. 


(2) Rare and endangered species are a public trust in need of active, protective management, 
and that it is in the broad public interest to preserve and enhance such species, 


(3) Historically fish and wildlife conservation programs have focused on the more recreationally 
and commercially important species and consequently, such programs have been financed largely by 
hunting and fishing license revenues and by the federal assistance based on excise taxes on certain 
hunting and fishing equipment. These traditional financing mechanisms are neither adequate nor 
fully appropriate to meet the needs of al) fish and wildlife. 


(4) It is the policy of the State to enable and encourage taxpayers voluntarily to support 


nongame fish and wildlife, nongame habitat, and natural areas preservation programs, including rare 
plants protection, through contributions designated on state income tax forms. 


$202. Definitions 


(1) "Nongame" is that fauna, including rare and endangered species, which are not commonly 
trapped, killed, captured, or consumed, either for sport or profit. 


(2) "Department" means the Department of Natural Resources and Environmental Control. 


$203. Preservations Programs; Voluntary Funding 


(1) The Division of Revenue shall provide a space on the face of the Delaware income tax return 
form whereby an individual may voluntarily designate a contribution of any amount to the Delaware 
Nongame Fish and Wildlife, Nongame Habitat, and Natural Areas Preservation Fund established in 


$204 of this Title. 


(2) The amount so designated by an individual on the income tax return form shall be deducted 
from the tax refund to which such individual is entitled; or the amount so designated may be added 
to the individual's payment of taxes due and shall not be included in the general revenue of the State. 


(3) The Division of Revenue shall determine the total amount designated pursuant to this 
Section and shall report such amount to the State Treasurer, who shall transfer such amount to the 
Delaware Nongame Fish and Wildlife, Nongame Habitat, and Natural Areas Preservation Fund. 


(4) To accomplish the purpose of this Act, the Department of Natural Resources and 
Environmental Control, with the cooperation of the Division of Revenue shall use the Fund to 
provide adequate educational information, including instructions which accompany State income tax 
return forms. 
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(5) This Section shall apply to taxable years beginning January 1, 1983. 


§204, Preservation Fund 


(1) In order to carry out the purpose of this Act, there is hereby created a special fund, which 
shall be known as the Nongame Fish and Wildlife, Nongame Habitat, and Natural Areas Preservation 
Fund of the Treasury of the State of Delaware. 


(2) All monies received from the voluntary contribution system established in §203 shall be 
deposited in said Fund. 


(3) The General Assembly shall make no appropriation into said Fund, but individuals may, from 
time to time, make contributions or bequests to the Fund. 


(4) The monies contained in said Fund shall be continuously transferred to the Department of 
Natural Resources and Environmental Control for the exclusive purpose of carrying out the 


objectives of this Act. 


(5) The distribution of monies among the subdivisions of the Department shall be determined by 
the Secretary of Natural Resources and Environmental Control. 


(6) The Departinent shall make an annual report to the General Assembly, which shall include 
the amount of funding derived from the contributions and a summary of projects undertaken in 


furtherance of this Chapter. 


(7) From time to time as determined by the Delaware State Clearinghouse Committee, the 
Department shall submit a detailed report to members of the Committee of revenues, expenditures, 
and program measures for the fiscal period in question. Such report shall also be sufficiently 
descriptive in nature so as to be concise and informative. The Committee may cause the 
Department to appear before the Committee and to answer such questions as the Committee may 
require,” 

Section 3. Within two (2) years following the effective date of this Act, the Secretary of the 
Department shall develop 4 comprehensive management plan which shall establish the management 
objectives and policies of the Department, as related to Nongame Fish and Wildlife, Nongame Habitat, 
and Natural Areas Preservation programs. The Secretary shall review said plan periodically and make 
revisions thereto when necessary. The Secretary shall make the plan and any revisions thereto available 
for public review and comment at public hearings prior to adoption. 


Section 4. All acts or parts of acts inconsistent with the provisions of this Act are hereby repealed 
to the extent of such inconsistency. : 


Approved July 13, 1983. 
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CHAPTER 152 
FORMERLY 


HOUSE BILL NO. 186 : 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO COMMERCE AND TRADE; 
AND PROVIDING CERTAIN AMENDMENTS TO THE UNIFORM COMMERCIAL CODE OF 
DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1-105, Subtitle I, Title 6, of the Delaware Code by striking said Section in 
its entirety, and substituting in lieu thereof the followings 


§-105. Territorial Application of the Act; Parties' Power to Choose Applicable Law 


(1) Except as provided hereafter in this section, when a transaction bears a reasonable relation 
to this state and also to another state or nation the parties may agree that the law either of this 
state or of such other state or nation shall govern their rights and duties. Failing such agreement 
this Act applies to transactions bearing an appropriate relation to this state. 


(2) Where one of the following provisions of this Act specifies the applicable law, that 
provisions governs and a contrary agreement is effective only to the extent permitted by the law 
(including the conflict of laws rules) so specified: 


Rights of creditors against sold goods. Section 2-402. 
Applicability of the Article on Bank Deposits and Collections. Section 4-102. 
Bulk transfer subject to the Article on Bulk Transfers, Section 6-102, 
Applicability of the Article on Investment Securities. Section 8-106. 
i Perfection provisions of the Article on Secured Transactions. Sections 9-103. 


7 Section 2. Amend subsections (5), (9), (14), (20) and (37) of Section 1-201, Subtitle I, Title 6 of the 
i Delaware Code, by striking said subsections in their entirety, and substituting in Neu thereof: 


E (5) "Bearer" means the person in possession of an instrument, document of title, or certificated 
Hy security payable to bearer or indorsed In blank. 


i (9) "Buyer in ordinary course of business" means a person who in good faith and without 
i knowledge that the sale to him is in violation of the ownership rights or security interest of a third 
: party in the goods buys in ordinary course from a person in the business of selling goods of that kind 
but does not include a pawnbroker. All persons who sell minerals or the like (including oil and gas) 
bs at wellhead or minehead shall be deemed to be persons in the business of selling goods of that kind. 
"Buying" may be for cash or by exchange of other property or on secured or unsecured credit and 
includes receiving goods or documents of title under a pre-existing contract for sale but does not 
include a transfer in bulk or as security for or in total or partial satisfaction of a money debt. 


(14) "Delivery" with respect to instruments, documents of title, chattel paper, or certificated 
securlties means voluntary transfer of possession. 


(20) "Holder" means a person who Is in possession of a document of title or an instrument or a 
certificated investment security drawn, issued or indorsed to hin or his order or to bearer or in 
blank, 


(37) "Security {nterest" means an interest in personal property of fixtures which secures 
payment or performance of an obligation, The retention or reservation of title by a seller of goods 
notwithstanding shipment or delivery to the buyer (Section 2-401) is Nmited in effect to a 
reservation of a ‘security interest, The term also includes any interest of a buyer of accounts or 
chattel paper which is subject to Article 9. The special property interest of a buyer of goods on 
Identification of such goods to a contract for sale under Section 2-40) is not a ‘security interest', but 
a buyer may also acquire a "security interest’ by complying with Article 9, Unless a lease or 
consignment is intended as security, reservation of title thereunder is not a ‘security Interest’ but a 
consignment is in any event subject to the provisions on consignment sales {Section 2-326). Whether 
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a lease is intended as security is to be determined by the facts of each case; however, (a) the 
inclusion of an option to purchase does not of itself make the lease one intended for security, and (b) 
an agreement that upon compliance with the terms of the lease the lessee shall become or has the 
option to become the owner of the property for no additional consideration or for a nominal 
consideration does make the lease one intended for security. 
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Section 3, Amend Section 2-107, Subtitle I, Title 6 of the Delaware Code by striking said Section in 
its entlrety, and substituting in lieu thereof the following: 


§2-107, Goods to Be Severed from Realty; Recording 


(1) A contract for the sale of minerals or the like (including oii and gas) or a structure or its 
Materials to be removed from realty is a contract for the sale of goods within this Article if they 
are to be severed by the seller but until severance a purported present sale thereof which is not 
effective as a transfer of an interest in land is effective only as a contract to sell. 
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(2) A contract for the sale apart from the land of growing crops or other things attached to 
realty and capable of severance without material harm thereto but not described in subsection (1) or 
of timber to be cut is a contract for the sale of goods within this Article whether the subject matter 
is to be severed by the buyer or by the seller even though it forms part of the realty at the time of 
contracting, and the parties can by identification effect a present sale before severance. 
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(3) The provisions of this section are subject to any third party rights provided by the law 
relating to realty records, and the contract for sale may be executed and recorded as a document 
transferring an interest in land and shall then constitute notice to third parties of the buyer's rights 


under the contract for sale. 


Section 4, Amend subsection (2) (a) of Section 5-114, Subtitle I, Title 6 of the Delaware Code by 
striking said subsection in its entirety, and substituting in Neu thereof the following: ¥ 
$ 


(2) Unless otherwise agreed when documents appear on their face to comply with the terms of a 
credit but a required document does not in fact conform to the warranties made on negotiation or 
transfer of a document of title (Section 7-507) or of a certificated security (Section 8-306) or is 
forged or fraudulent or there is fraud in the transaction: 
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(a) the issuer must honor the draft on demand for payment if honor is demanded by 
negotiating bank or other holder of the draft or demand which has taken the draft or demand 
under the credit and under circumstances which would make it @ holder in due course (Section 
3-302) and in an appropriate case would make it a person to whom a document of title has been 
duly negotiated (Section 7-502) or a bona fide purchaser of a certificated security (Section 


8-302); and 
Section 5, Amend Section 5-116, Subtitie 1, Title 6 of the Delaware Code by striking said Section in 
its entirety, and substituting in lieu thereof the following: 


$5-116. Transfer and Assignment 


Q) The right to draw under a credit can be transferred or assigned only when the credit is 
expressly designated as tranferable or assignable. 


Se 


{2) Even though the credit specifically states that it is nontransferable or nonassignable the 
beneficiary may before performance of the conditions of the credit assign his right to proceeds. 
Such an assignment is an assignment of an account under Article 9 on Secured Transactions and is 


governed by that Article except that 
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(a) the assigment is ineffective until the letter of credit or advice of credit is delivered to 
the assignee which delivery constitutes perfection of the security interest under Article 9; and 


(b) the issuer may honor drafts or demands for payment drawn under the credit until It 
receives a notification of the assignment signed by the beneficiary which reasonably identifies 
the credit involved in the assignment and contains a request to pay the assignee; and 


(c) after what reasonably appears to be such a notification has been received the issuer 
may without dishonor refuse to accept or pay even to a person otherwise entitled to honor until 
the letter of credit or advice of credit is exhibited to the issuer, 


PURE 


(3) Except where the beneficiary has effectively assigned his right to draw or his right to 
proceeds, nothing in this section limits his right to tranfer or negotiate drafts or demands drawn 


under the credit. 
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Section 6. Amend Article 8, Subtitle I, Title 6 of the Delaware Code by striking said Article 8 in its 
entirety, and substituting in lieu thereof the following: 


ARTICLE 8 
INVESTMENT SECURITIES 
Part! 
SHORT TITLE AND GENERAL MATTERS 


$8-101. Short Title 


This Article shall be known and may be cited as Uniform Commercial Code-Investment 
Securities. 


§8-102. Definitions and Index of Definitions 
(1) In this Article unless the context otherwise requires: 


(a) A “certificated security" is a share, participation, or other interest in property of or an 
enterprise of the issuer or an obligation of the issuer which is 


(1) represented by an instrument issued {n bearer or registered form; 


(if) of a type commonly dealt in upon securities exchanges or markets or commonly 
recognized in any area in which it is issued or dealt in as a medium for investment; and 


(ili) either one of a class or series or by {ts terms divisible into a class or series of 
shares, participations, interests, or obligations. 


(b) An "uncertificated security" is a share, participation, or other interest in property or an 
enterprise of the issuer or an obligation of the issuer which is 


{i) not represented by an instrument and the transfer of which is registered upon books 
maintained for that purpose by or on behalf of the issuer; 


(ii) of a type commonly dealt in upon securities exchanges or markets; and 


(iif) either one of a class or series or by its terms divisible into a class or series of 
shares, participations, interests, or obligations, 


(c) A "security" is either a certificated or an uncertificated security. If a security {s 
certificated, the terms "security" and "certificated security" may mean either the intangible 
interest, the instrument representing that interest, or both, as the context requires. A writing 
that is a certificated security is governed by this Article and not by Article 3, even though it 
also meets the requirements of that Article. This Article does not apply to money. If a 
certificated security has been retained by or surrendered to the issuer or its transfer agent for 
reasons other than registration of transfer, other temporary purpose, payment, exchange, or 
acquisition by the {ssuer, that security shall be treated as an uncertificated security for 
purposes of this Article. 


(d) A certificated security is in "registered form" if 
(i) it specifies a person entitled to the security or the rights it represents; and 


(i) its transfer may be registered upon books maintained for that purpose by or on 
behalf of the issuer, or the security so states, 


(e) A certificated security is in "bearer form" if it runs to bearer according to its terms and 
not by reason of any indorsement. 


(2) A "subsequent purchaser" is a person who takes other than by original issue. 


(3) A "clearing corporation" is a corporation registered as a "clearing agency” under the federal 
securities laws or a corporation: 


(a) at least 90 percent of whose capital stock is held by or for one or more organizations, 
none of which, other than a national securities exchange or association, holds in excess of 20 
percent of the capital stock of the corporation, and each of which is 
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{i) subject to supervision or regulation pursuant to the provisions of federal or state 
banking laws or state insurance laws, 


(il) a broker or dealer or investment company registered under the federal securities 
laws, or 


(iii) a nationat securities exchange or association registered under the federal 
securities laws; and 


(b) any remaining capital stock of which is held by individuals who have purchased /t at or 
prior to the time of their taking office as directors of the corporation and who have purchased 
only so much of the capital stock as is necessary to permit them to qualify as directors. 


(4) A "custodian bank” is a bank or trust company that is supervised and examined by state or 
federal authority having supervision over banks and is acting as custodian for a clearing corporation. 


(5) Other definitions applying to this Article or to specified Parts thereof and the sections in 
which they appear are: 


"Adverse claim". $8-302 
"Bona fide purchaser". §8-302. 
"Broker". $8-303. 
"Debtor". §9-105. 
"Financial intermediary". $8-313. 
"Guarantee of the signature". $8402. 
"{Initial transaction statement". $8-408. 
"Instruction". $8-308. 
"Intermediary bank". $4-105. 
"Issuer", §8-201. 
"Over issue". $8-104. 
"Secured Party". $9-105. 
"Security Agreement". §9-105, 


(6) In addition, Article 1 contains general definitions and principles of construction and 
interpretation applicable throughout this Article. 


§8-103. Issuer's Lien 
A ifen upon a security in favor of an issuer thereof is valid against a purchaser only If: 


(a) the security is certificated and the right of the issuer to the lien is noted conspicuously 
thereon; or 


(b) the security is uncertificated and a notation of the right of the issuer to the lien is 
contained in the initial transaction statement sent to the purchaser or, if his interest is 
transferred to him other than by registration of transfer, pledge, or release, the fnitial 
transaction statement sent to the registered owner or the registered pledgee. 


§8-104. Effect of Overissue; "Overissue” 


(1) The provisions of this Article which validate a security or compel its issue or reissue do not 
apply to the extent that validation, issue or reissue would result in overissue; but If: 


{a) an identical security which does not constitute an overissue is reasonably available for 
purchase, the person entitled to issue or validation may compel the issuer to purchase the 
security for him and either to deliver a certificated security or to register the transfer of an 
uncertificated security to him, against surrender of any certificated security he holds; or 
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(b) a security is not so available for purchase, the person entitled to issue or validation may 
recover from the issuer the price he or the last purchaser for value paid for it with interest 
from the date of his demand. 


(2) "Overissue" means the {fssue of securities in excess of the amount the fssuer has corporate 
power to issue. 


§8-105. Certificated Securities Negotiable; Statements and Instructions Not Negotiable; 
Presumoptions 


(1) Certificated securities governed by this Article are negotiable instruments. 


(2) Statements (§8-40 8), notices, or the like, sent by the issuer of uncertificated securities and 
instructions (§8-308) are neither negotiable instruments nor certificated securites. 


(3) In any action on a security: 


(a) unless specifically denied in the pleadings, each signature on a certificated security, in 
a necessary indorsement, or an initial transaction statement, or on an instruction, is admitted; 


(b) if the effectiveness of a signature is put in issue, the burden of establishing it is on the 
party claiming under the signature, but the signature fs presumed to be genuine or authorized; 


(c) if signatures on a certificated security are admitted or established, production of the 
security entitles a holder to recover on it unless the defendant establishes a defense or a defect 
going to the validity of the security; 


(d) if signatures on an initial transaction statement are admitted or established, the facts 
stated in the statement are presumed to be true as of the time of its issuance; and 


(e) after it is shown that a defense or defect exists, the plaintiff has the burden of 
establishing that he or some person under whom he claims is a person against whom the defense 
or defect is ineffective (Section 8-202). 


$8-106. Applicability 


The law (including the conflict of laws rules) of the jurisdiction of organization of the issuer 
governs the validity of a security, the effectiveness of registration by the issuer, and the rights and 
duties of the issuer with respect to: 


(a) registration of transfer of a certificated security; 
4 (b) registration of transfer, pledge, or release of an uncertificated security; and 


(¢) sending of statements of uncertificated securities. 


§8-107. Securities Transferable; Action for Price 


(1) Unless otherwise agreed and subject to any applicable law or regulation respecting short 
sales, a person obligated to transfer securities may transfer any certificated security of the 
specified issue in bearer form or registered in the name of the transferee, or indorsed to him or in 
blank, or he may transfer an equivalent uncertificated security to the transferee or a person 
designated by the transferee. 


(2) If the buyer fails to pay the price as it comes due under a contract of sale, the seller may 
recover the price of; 


(a) certificated securities accepted by the buyer; 


(b) uncertificated securities that have been transferred to the buyer or a person designated 
by the buyer; and 


(c) other securities if efforts at their resale would be unduly burdensome or if there is no 
readily available market for their resale. 


$8-108. Registration of Pledge and Release of Uncertificated Securities 


A security interest in an uncertificated security may be evidenced by the registration of pledge 
to the secured party or a person designated by him. There can be no more than one registered 
pledge of an uncertificated security at any time. The registered owner of an uncertificated security 
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is the person in whose name the security is registered, even if the security is subject to a registered 
pledge. The rights of a registered pledgee of an uncertificated security under this Article are 


terminated by the registration of release. 


Part 2 
ISSUE - ISSUER 


§8-201. “Issuer” 
Q) With respect to obligations on or defenses to a security, "issuer" includes a person who: 


(a) places or authorizes the placing of his name on a certificated security (otherwise than 
as an authenticating trustee, registrar, transfer agent, or the like) to evidence that it 
represents a share, participation, or other interest in his property or in an enterprise, or to 
evidence his duty to perform an obligation represented by the certificated security; 


(>) ereates shares, participations, or other Interests jn his property or in an enterprise or 
undertakes obligations, which shares, particpations, interests, or obligations are uncertificated 


securities; 


(c) directly or indirectly creates fractional interests in his rights or property, which 
fractional interests are represented by certificated securities; or 


(d)} becomes responsible for or in place of any other person described as an issuer in this 
section, 


(2) With respect to obligations on of defenses to a security, a guarantor is an {issuer to the 
extent of his guaranty, whether or not his obligation is noted on a certificated security or on 


statements of uncertificated securities sent pursuant to §8-408. 


(3) With respect to registration of transfer, pledge, or release (Part 4 of this Article), "issuer" 
means a person on whose behalf transfer books are maintained. 


$8-202. Issuer's Responsibility and Defenses; Notice of Defect or Defense 


(1) Even against a purchaser for value and without notice, the terms of a security include: 
{a) if the security is certificated, those stated on the security; 


(b) if the security is uncertificated, those contained in the initial transaction statement 
sent to such purchaser or, if this interest is transferred to him other than by registration of 
transfer, pledge, or release, the initial transaction statement sent to the registered owner or 


registered pledgee; and 


(c) those made part of the security by reference, on the certificated security or jn the 
initial transaction statement, to another instrument, indenture, or document or to a 
constitution, statute, ordinance, rule, regulation, order or the like, to the extent that the terms 
referred to do not conflict with the terms states on the certificated security or contained in the 
statement. A reference under this paragraph does not of itself charge a purchaser for value 
with notice of a defect going to the validity of the security, even though the certificated 
security or statement expressly states that a person accepting it admits notice. 


(2) A certificated security in the hands of a purchaser for value or an uncertificated security as 
to which an initial transaction statement has been sent to a purchaser for value, other than a 
security issued by @ government or governmental agency or unit, even though issued with a defect 
going to its validity, is valid with respect to the purchaser if he is without notice of the particular 
defect unless the defect involves a violation of constitutional provisions, in which case the security 
is valid with respect to a subsequent purchaser for value and without notice of the defect. This 
subsection applies to an issuer that is a government or governmental agency or unit only if either 
there has been substantial compliance with the legal requirernents governing the issue or the issuer 
has received a substantial consideration for the issue as a whole or for the particular security and a 
stated purpose of the issue is one for which the issucr has power to borrow money or issue the 


security. 


(3) Exeept as provided in the case of certain unauthorized signatures (Section 8-205), lack of 
genuineness of a certificated security or an initial transaction statement is a complete defense, 
even against a purchaser for value and without notice. 


(4) All other defenses of the issuer of a certificated or uncertificated sccurity, including 
nondelivery and conditional delivery of a certificated security, are incffective against a purchaser 
for value who has taken without notice of the particular defense. 
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(5) Nothing fn this section shall be construed to effect the right of a party to a "when, as and if 
issued" or a "when distributed" contract to cancel the contract In the event of a material change in 
the character of the security that is the subject of the contract, or in the plan or arrangement 
pursuant to which the security is to be issued or distributed. 
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§8-203. Staleness as Notice of Defects or Defenses 


(1) After an act or event creating a right to immediate performance of the principal obligation 
represented by a certificated security or that sets a date on or after which the security is to be 
presented or surrendered for redemption or exchange, a purchaser is charged with notice of any 
defect in {ts issue or defense of the issuer If: 


(a) the act or event is one requiring the payment of money, the delivery of certificated 
securities, the registration of transfer of uncertificated securities, or any of these on 
presentation or surrender of the certificated security, the funds or securities are available on 
the date set for payment or exchange, and he takes the security more than one year after that 
date; and 


(b) the act or event fs not covered by paragraph (a), and he takes the security more than 2 
years after the date set for surrender or presentation, or the date on which performance 
became due. 

(2) A call that has been revoked fs not within subsection (1). 


§8-204. Effect of Issuer's Restrictions on Transfer 


A restriction on transfer of a security imposed by the Issuer, even if otherwise lawful, is 
ineffective against any person without actual knowledge of it unless: 


(a) the security is certificated and the restriction is noted conspicuously thereon; or 


(b) the security is uncertificated and a notation of the restriction Is contained in the initial 
transaction statement sent to the person or, if his interest {s transferred to him other than by 
registration of transfer, pledge, or release, the Initial transaction statement sent to the 
registered owner or the registered pledgee. 


§8-205. Effect of Unauthorized Signature on Certificated Security or Initial Transaction Statement 


An unauthorized signature place on a certificated security prior to or in the course of issue or 
placed on an initial transaction statement Is ineffective, but the signature Is effective In favor of a 
purchaser for value of the certificated security or a purchaser for value of an uncertificated 
security to whom the Initial transaction statement has been sent, if the purchaser {s without notice 
of the lack of authority and the signing has been done by: 
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(a) an authenticating trustee, registrar, transfer agent, or other person entrusted by the 
Issuer with the signing of the security, of similar securities, or of initial transaction statements 
or the {mediate preparation for signing of any of them; or 


(b) an employee of the issuer, or of any of the foregoing, entrusted with responsible 
handling of the security or initial transaction statement. 


§8-206. Completion or Alteration of Certificated Security or Initial Transaction Statement 


(1) If a certificated security contains the signatures necessary to its Issue or transfer but is 
Incomplete in any other respect: 
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(a) any person may complete it by filling in the blanks as authorized; and 


é (b) even though the blanks are incorrectly filled in, the security as completed is 
i enforceable by a purchaser who took it for value and without notice of the incorrectness, 


(2) A complete certificated security that has been improperly altered, even though fraudulently, 
remains enforceable, but only according to its original terms, - 


(3) If an initial transaction statement contains the signatures necessary to its validity, but Is 
incomplete tn any other respect: 


(a) any person may complete it by filling in the blanks as authorized; and 
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(b) even though the blanks are incorrectly filled in, the statement as completed is effective 
in favor of the person to whom it is sent if he purchased the security referred to therein for 


value and without notice of the incorrectness. 

(4) A complete initial transaction statement that has been improperly altered, even though 
fraudulently, is effective in favor of a purchaser to whom it has been sent, but only according to its 
original terms. 


§8-207. Rights and Duties of Issuer with Respect to Registered Owners and Registered Pledgees 


(1) Prior to due presentment for registration of transfer of a certificated security In registered 
form, the issuer or indenture trustee may treat the registered owner as the person exclusively 
entitled to vote, to receive notifications, and otherwise to exercise all the rights and power of an 


owner, 
(2) Subject to the provisions of subsections (3), (4), and (6), the issuer or indenture trustee may 


treat the registered owner of an uncertificated security as the person exclusively entitled to vote, 
to receive notifications, and otherwise to exercise all the rights and powers of an owner. 


(3) The registered owner of an uncertificated security that [s subject to a registered pledge js 
not entitled to registration of transfer prior to the due presentment to the issuer of a release 
instruction. The exercise of conversion rights with respect to a convertible uncertificated security 


is a transfer within the meaning of this section. 
(4) Upon due presentment of a transfer instruction from the registered pledgee of an 
uncertificated security, the issuer shall: 


(a) register the transfer of the secutity to the new owner free of pledge, If the instructon 
specifies a new owner (who may be the registered pledgee) and does not specify a pledgee; 


(b) register the transfer of the security to the new owner Subject to the interest of the 
existing pledgee, if the instruction specifies a new owner and the existing pledgee; or 


(c) register the release of the security from the exising pledge and register the pledge of 
the security to the other pledgee, if the intruction specifies the existing owner and another 
pledgee, 


(5) Continuity of perfection of a security Interest is not broken by registation of transfer under 
susbection (4) (b) or by registration of release and pledge under subsection 4 (c), if the security 


interest is assigned, 
(6) If an uncertificated security is subject to a registered pledge: 


(a) any uncertificated securities issued in exchange for or distributed with respect to the 
pledged security shall be registered subject to the pledge; 


(b) any certificated securities issued In exchange for or distributed with respect to the 
pledged security shall be delivered to the registered pledgee; and 


(¢) any money paid in exchange for or in redemption of part or all of the securities shall be 
paid to the registered pledgee, 


(7) Nothing in this Article shall be construed to affect the liability of the registered owner of a 
security for calls, assessments, or the like. 


§8-208. Effect of Signature of Authenticating Trustee Registrar, or Transfer Agent 


(1) A person placing his signature upon a certificated security or an initial transaction statement 
as authenticating trustee, registrar, transfer agent, or the like, warrants to a purchaser for value of 
the certificated security or a purchaser for value of an uncertificated security to whon the Initial 
transaction statement has been sent, if the purchaser is without notice of the particular defect, that: 


(a) the certificated security or initial transaction statement Is genuine; 


(b) his own participation in the issue or registration of the transfer, pledge, or release of 
the security is within his capacity and within the scope of the authority received by him from 


the Issuer; and 


(c) he has reasonable grounds to believe the security is in the form and within the amount 
the issuer fs authorized to Issue. 
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(2) Unless otherwise agreed, a person by so placing his signature does not assume responsibliity 
for the validity of the security in other respects. 


Part 3 
TRANSFER 


§8-301. Rights Acquired by Purchaser 


(1) Upon transfer of a security to a purchaser (Section 8-313), the purchaser acquires the rights 
in the security which his transferor had or had actual authority to convey unless the purchaser's 
rights are limited by Section 8-302 (4). 


(2) A transferee of a limited interest acquires rights only to the extent of the interest 
transferred, The creation or release of a security interest in a security is the transfer of a Hrnited 
interest in that security. 


§8-302. "Bona Fide Purchaser"; "Adverse Claim"; Title Acquired by Bona Fide Purchaser 


(1) A "bona fide purchaser" {s a purchaser for value in good faith and without notice of any 
adverse claim: 


(a) who takes delivery of a certified security in bearer form or in registered form, issued or 
indorsed to him or in blank; 


{b) to whom the transfer, pledge, or release of an uncertificated security is registered on 
the books of the issuer; or 


(e) to whom a security is transferred under the provisions of paragraph (c), (d), (i), or (g) of 
Section 8-313 (1). 


(2) "Adverse claim" includes a claim that a transfer was or would be wrongful or that a 
particular adverse person {is the owner of or has an interest in the security. 


(3) A bona fide purchaser in addition to acquiring the rights of a purchaser (Section 8-301) also 
acquires his interest in the security free of any adverse claim. 


(4) Notwithstanding Section 8-301 (1), the transferee of a particular certificated security who 
has been a party to any fraud or illegality affecting the security, or who as a prior holder of that 
certificated security had notice of an adverse claim, cannot improve his position by taking from a 
bona fide purchaser. 


§8-303. Broker 

“Broker” means a person engaged for all or part of his time in the business of buying and selling 
securities, who In the transaction concerned acts for, buys a security from, or sells a security to a 
customer. Nothing in this Article determines the capacity in which a person acts for purposes of 
any other statute or rule to which the person is subject. 


§8-304. Notice to Purchaser of Adverse Claims 
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(1) A purchaser (including a broker for the seller or buyer, but excluding an intermediary bank) 
of a certificated security is charged with notice of adverse claims if: 


sored 


(a) the security, whether in beerer or registered form, has been indorsed "for collection" or 
"for surrender" or for some other purpose not involving transfer; or 


(b) the security is In bearer form and has on it an unambiquous statement that it is the 
property of a person other than the transferor. The mere writing of a name On a security is not 
such a statement. 


(2) A purchaser (including a broker for the seller or buyer, but excluding an intermediary bank) 
to whom the transfer, pledge, or release of an uncertificated security is registered is charged with 
notice of adverse claims as to which the issuer has a duty under Section 8-403 (4) at the time of 
registration and which are noted in the initial transaction statement sent to the purchaser or, if his 
interest is transferred to him other than by registration of transfer, pledge, or release, the initial 
transaction statement sent to the registered owner or the registered pledgee. 


(3) The fact that the purchaser (including a broker for the seller or buyer) of a certificated or 
uncertificated security has notice that the security is held for a third person or {is registred In the 
name of or indorsed by a fiduciary does not create a duty of Inquiry into the rightfulness of the 
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transfer or constitute constructive notice of adverse claims. However, if the purchaser (excluding 
an Intermediary bank) has knowledge that the proceeds are being used or the transaction is for the 
individual benefit of the fiduciary or otherwise in breach of duty, the purchaser is charged with 
notice of adverse claims. 


$8-305. Staleness as Notice of Adverse Claims 


An act or event that creates a right to immediate performance of the principal obligation 
represented by a certificated security or sets a date on or after which a certificated security is to 
be presented or surrendered for redemption or exchange does not itself constitute any notice of 
adverse claims except in the case of a transfer: 


(a) after one year from any date set for presentment or surrender for redemption or 
exchange; or 


(b) after 6 months from any date set for payment of money against presentation or 
surrender of the security if funds are available for payment on that date. 


§8-306. Warranties on Presentment and Transfer of Certificated Securities; Warranties of 
Originators of Instructions 


(1) A person who presents a certificated security for registration of transfer or for payment or 
exchange warrants to the {ssuer that he is entitled to the registration, payment, or exchange. But, a 
purchaser for value and without notice of adverse claims who receives a new, reissued, or 
te-registered certificated security on registration of transfer or receives an initial transaction 
statement confirming the registration of transfer of an equivalent uncertificated security to him 
warrants only that he has no knowledge of any unauthorized signature (Section 8-311) in a necessary 
indorsement. 
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(2) A person by transferring a certificated security to a purchaser for value warrants only that: 
(a) his transfer is effective and rightful; 
(b) the security is genuine and has not been materially altered; and 
(c) he knows of no fact which might impair the validity of the security. 

(3) If a certificated security is delivered by an Intermediary known to be entrusted with delivery 
of the security on behalf of another or with collection of a draft or other claim against delivery, the 
intermediary by delivery warrants only his own good faith and authority, even though he has 
purchased or made advances against the claim to be collected against the delivery. 

(4) A pledgee or other holder for security who redelivers a certificated security received, or 
after payment and on order of the debtor delivers that security to a third person, makes only the 
warranties of an intermediary under subsection (3). 

(5) A person who originates an instruction warrants to the issuer that: 

(a) he is an appropriate person to originate the instruction; and 


(b) at the time the instruction is presented to the issuer he will be entitled to the 
registration of transfer, pledge, or release. 


(6) A person who originates an instruction warrants to any person specially guaranteeing his 
signature (Section 8-312 (3) that: 


(a) he is an appropriate person to originate the instruction; and 
(b) at the time the Instruction is presented to the issuer 
(i) he will be entitled to the registration of transfer, pledge, or release; and 
(ii) the transfer, pledge, or release requested in the instruction will be registered by 
the issuer free from all Hens, security Interests, restrictions, and claims other than those 


specified In the instruction. 


(7) A person who originates an instruction warrants to a purchaser for value and to any person 
guaranteeing the instruction (Section 8-312 (6) that: 


(a) he Is an appropriate person to originate the instruction; 


(b) the uncertificated security referred to therein is valid; and 
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(c) at the time the instruction is presented to the issuer 


(i) the transferor will be entitled to the registration of transfer, pledge, or release; 


(il) the transfer, pledge, or release requested tn the instruction will be registered by 
the issuer free from all liens, security interests, restrictions, and claims other than those 
specified in the instruction; and 


(iii) the requested transfer, pledge, or release will be rightful. 


(8) If a secured party ts the registered pledgee or the registered owner of an uncertificated 
security, a person who originates an instruction of release or transfer to the debtor or, after 
payment and on order of the debtor, a transfer instruction to a third person, warrants to the debtor 
or the third person only that he is an appropriate person to originate the instruction and, at the time 
the Instruction is presented to the issuer, the transferor will be entitled to the registration of 
release or transfer. If a transfer instruction to a third person who {s a purchaser for value {s 
originated on order of the debtor, the debtor makes to the purchaser the warranties of paragraphs 
(b), (ce) (li) and (c) (iil) of subsection (7). 


(9) A person who transfers an uncertificated security to a purchaser for value and does not 
originate an instruction In connection with the transfer warrants only that: 


(a) his transfer is effective and rightful; and 
(b) the uncertificated security is valid. 


(10) A broker gives to his customer and to the issuer and a purchaser the applicable warranties 
provided in this section and has the rights and privileges of a purchaser under this section. The 
warranties of and In favor of the broker acting as an agent are in addition to applicable warranties 
given by and in favor of his customer. 


$8-307. Effect of Delivery Without Indorsement; Right to Compel Indorsement 


If a certificated security in registered form has been delivered to a purchaser without a 
necessary indorsement he may become a bona fide purchaser only as of the time the indorsement is 
supplied; but against the transferor, the transfer is complete upon delivery and the purchaser has a 
specifically enforceable right to have any necessary indorsement supplied. 


$8-308, Indorsements; Instructions 


(1) An indorsement of a certificated security in registered form is made when an appropriate 
person signs on it or on a separate document an assignment or transfer of the security or a power to 
assign or transfer it or his signature is written without more upon the back of the security. 


(2) An Indorsement may be in blank or special. An indorsement in blank includes an indorsement 
to bearer. A special indorsement specifies to whom the security is to be transferred, or who has 
power to transfer it, A holder may convert a blank Indorsement Into a special indorsement. 


(3) An Indorsement purporting to be only of part of a certificated security representing units 
intended by the issuer to be separately transferable is effective to the extent of the indorsement. 


(4) An “Instruction” is an order to the Issuer of an uncertificated security requesting that the 
transfer, pledge, or release from pledge of the uncertificated security specified therein be 
registered. 

(5) An instruction originated by an appropriate person Is: 

(a) a writing signed by an appropriate person; or 


(b) a communication to the issuer in any form agreed upon in a writing signed by the issuer 
and an appropriate person. 


If an instruction has been originated by an appropriate person but is incomplete in any other 
respect, any person may complete it as authorized and the issuer may rely on it as complted even 
though it has been completed Incorrectly. 


(6) "An appropriate person" in subsection (1) means the person specified by the certificated 
security or by special indorsement to be entitled to the security. 


(7) "An appropriate person" in subsection (5) means: 
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(a) for an instruction to transfer or pledge an uncertificated security which is then not 
subject to a registered pledge, the registered owner; or 
(b) for an instruction to transfer or release an uncertificated security which is then subject 
to a registered pledge, the registered pledgee. 
(8) In addition to the persons designated in subsections (6) and (7), “an appropriate person" in 
subsections (1) and (5) includes: 


(a) if the person designated is described as a fiduciary but {s no longer serving In the 
described capacity, either that person or his successor; 
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(b) if the persons designated are described as more than one person as fiduciaries and one 
or more are not longer serving in the described capacity, the remaining fiduciary or fiduciaries, 


whether or not a successor has been appointed or qualified; 


(ce) if the person designated is an individual and is without capacity to act by virtue of 
death, incompetence, infancy, or otherwise, his executor, administrator, guardian, or like 


fiduciary; 


(d) if the persons designated are described as more than one person as tenants by the 
entirety or with right of survirorship and by reason of death all cannot sign, the survivor or 


survivors; 


(e) a person having power to sign under applicable law or controlling instrument; and 


(f) to the extent that the person designated or any of the foregoing persons may act 
through an agent, his authorized agent. 


(9) Unless otherwise agreed, the indorser of a certificated security by his indorsement or the 
originator of an instruction by his origination assumes no obligation that the security will be honored 
by the issuer but only the obligations provided in Section 8-306. 


(10) Whether the person signing is appropriate is determined as of the date of signing and an 
indorsement made by or an instruction originated by him does not become unauthorized for the 
purposes of this Article by virtue of any subsequent change of circumstances, 


(it) Pailure of a fiduciary to comply with a controlling instrument or with the law of the state 
having jurisdiction of the fiduciary relationship, including any law requiring the fiduciary to obtain 
court approval of the transfer, pledge, or release, does not render his indorsement or an instruction 


originated by him unauthorized for the purposes of this Article. 


§8-309. Effect of Indorsement Without Delivery 


An indorsement of a certificated security, whether special or in blank, does not constitute a 
transfer until delivery of the certificated security on which it appears or, if the indorsement is on a 
separate document, until delivery of both the document and the certificated security. 


§8-310. Indorsement of Certificated Security in Bearer Form 


An indorsement of a certificated security in bearer form may give notice of adverse claims 
(Section 8-304) but does not otherwise affect any right to registration the holder possesses. 


$8-311. Effect of Unauthorized Indorsement or Instruction 


Unless the owner or pledgee has ratified an unauthorized indorsement or instruction or is 
otherwise precluded from asserting its ineffeetiveness: 


(a) he may assert its ineffectiveness against the issuer or any purchaser, other than a 
purchaser for value and without notice of adverse claims, who has in good faith received a new, 
reissued, or re-registered certificated security on registration of transfer or received an Initial 
transaction statement confirming the registration of transfer, pledge, or release of an 
equivalent uncertificated security to him; and 


(b) an issuer who registers the transfer of a certificated security upon the unauthorized 
indorsement or who registers the transfer, pledge, or release of an uncertificated security upon 
the unauthorized instruction is subject to lability for improper registration (Section 8-404). 


$8-312. Effect of Guaranteeing Signature, Indorsement or Instruction 


(1) Any person guaranteeing a signature of an indorser of a eertificated security warrants that 
at the time of signing: 
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(a) the signature was genuine; 


(b) the signer was an appropriate person to indorse (Section 8-308); and 


(c) the signer had legal capacity to sign. 


(2) Any person guaranteeing a signature of the originator of an instruction warrants that at the 
time of signing: 


(a) the signature was genuine; 


(b) the signer was an appropriate person to originate the Instruction (Section 8-308) if the 
person specified in the Instruction as the registered owner or registered pledgee of the 
uncertificated security was, In fact, the registered owner or registered pledgee of the security, 
as to which fact the signature guarantor makes no warranty; 


(c) the signer had legal capacity to sign; and 


(d) the taxpayer indentification number, if any, appearing on the instruction as that of the 
registered owner or registered pledgee was the taxpayer identification number of the signer or 
of the owner or pledgee for whom the signer was acting, except that no such warranty is made 
by a person other than a broker. 


(3) Any person specially guaranteeing the signature of the originator of an instruction makes not 
only the warranties of a signature guarantor (subsection (2)) but also warrants that at the time the 
Instructon {s presented to the issuer: 


(a) the person specified in the instruction as the registered owner or registered pledgee of 
the uncertificated security wlll be the registered owner or registered pledgee; and 


(b) the transfer, pledge, or release or the uncertificated security requested in the 
instruction will be registered by the Issuer free from all liens, security interests, restrictions, 
and claims other than those specified {n the instruction. 


(4) The guarantor under subsections (1) and (2) or the special guarantor under subsection (3) does 
not otherwise warrant the rightfulness of the particular transfer, pledge, or release. 


(5) Any person guaranteeing an indorsement of a certificated security makes not only the 
warranties of a signature guarantor under subsection (1) but also warrants the rightfulness of the 
particular transfer in all respects. 


(6) Any person guaranteeing an instruction requesting the transfer, pledge, or release of an 
uncertificated security makes not only the warranties of a special signature guarantor under 
subsection (3) but also warrants the rightfulness of the particular transfer, pledge, or release {n all 
respects. 


(7) No issuer may require a special guarantee of signature (subsection (3)), a guarantee of 
indorsement (subsection (5)), or a guarantee of instruction (subsection (6)) as a condition to 
registration of transfer, pledge, or release. 


(8) The foregoing warranties are made to any person taking or dealing with the security in 
reliance on the guarantee, and the guarantor is llable to the person for any loss resulting from 
breach of the warranties, 


§$8-313. When Transfer to Purchaser Occurs; Financial Intermediary as Bona Fide Purchaser; 
"Financial Intermediary" 


(1) Transfer of a security or a limited interest (including a security interest) therein to a 
purchaser occurs only: 


(a) at the time he or a person designated by him acquires possession of a certificated 
security; 


(b) at the time the transfer, pledge, or release of an uncertificated security is registered to 
him or a person designated by him; 


(c) at the time his financial intermediary acquires possession of a certificated security 
specially indorse to or issued in the name of the purchaser; 
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(d) at the time a financial intermediary, not a clearing corporation, sends him confirmation 
of the purchase and also by book entry or otherwise identifies as belonging to the purchaser. 


(i) a specific certificated security in the financial intermediary's possession; 


(ii) a quantity of securities that constitute or are part of a fungible bulk of 
certificated securities in the financial intermediary's possession or of uncertificated 
securities registered in the name of the financial intermediary; or 


(iil) a quantity of securities that constitute or are part of a fungible bulk of securities 
shown on the account of the financial intermediary on the books of another financial 


intermediary; 


(e) with respect to an identified certificated security to be delivered while still in the 
possession of a third person, not a financial intermediary, at the time that person acknowledges 


that he holds for the purchaser; 


(f) with respect to a specific uncerficated security the pledge or transfer of which has been 
registered to a third person, not a financial intermediary, at the time that person acknowledges 


that he holds for the purchaser; 


(g) at the time appropriate entries to the account of the purchaser or a person designated 
by him on the books of a clearing corporation are made under Section 8-320; 


(h) with respect to the transfer of a security interest where the debtor has signed a 
security agreement contalning a description of the security, at the time a written notification, 
which, in the case of the creation of the security interest, is signed by the debtor (which may be 
& copy of the security agreement) or which, in the case of the release or assignment of the 
security interest created pursuant to this paragraph, is signed by the secured party, is received 


by 
(i) a financial intermediary on whose books the interest of the transferor in the 
security appears; 


(ii) a third person, not a financial intermediary, in possession of the security, if it is 
certificated; 


(ili) a third person, not a financial intermediary, who is the registered owner of the 
security, if it is uncertificated and not subject to a registered pledge; or 


(iv) a third peson, not a financial intermediary, who is the registered pledgee of the 
security, if it is uncertificated and subject to a registered pledge; 


(i) with respect to the transfer of a security interest where the transferor has signed a 
security agreement containing a description of the security, at the time new value is given 


by the secured party; or 


(j) with respect to the transfer of a security interest where the secured party is a 
financial intermediary and the security has already been transferred to the financial 
intermediary under paragraphs (a), (b), (c), (d), or (g), at the time the transferor has signed 
a security agreement containing a description of the security and value is given by the 


secured party. 


(2) The purchaser is the owner of a security held for him by a financial intermediary, but cannot 
be a bona fide purchaser of a security so held except in the circumstances specified in paragraphs 
(ce), (aXi), and (g) of subsection (1). If a security so held is part of a fungible bulk, as in the 
circumstances specified in paragraphs (d) (ii) and (d) (iii) of subsection (1), the purchaser is the owner 
of a proportionate property interest in the fungible bulk. 


(3) Notice of an adverse claim received by the financial intermediary or by the purchaser after 
the financial intermediary takes delivery of a certificated security as a holder for value or after the 
transfer, pledge, or release of an uncertificated security has been registered free of the clalm to a 
financial intermediary who has given value is not effective either as to the financial intermediary or 
as to the purchaser. However, as between the financial intermediary and the purchaser the 
purchaser may demand transfer of an equivalent security as to which no notice of adverse claim has 


been received. 
(4) A “financial intermediary” is a bank, broker, clearing corporation, or other person (or the 


nominee of any of them) which in the ordinary course of its business maintains security accounts for 
its customers and {s acting in that capacity. A financial intermediary may have a security interest 


in securities held in account for its customer. 
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$8-314. Duty to Transfer, When Completed 
(1) Unless otherwise agreed, if a sale of a security is made on an exchange or otherwise through 
brokers; 
(a) the selling customer fulfills his duty to transfer at the time he: 


(i) places a certificated security in the possession of the selling broker or a person 
designated by the broker; 


(il) causes an uncertificated security to be registered in the name of the selling broker 
or a person designated by the broker; 


(ili) if requested, causes an acknowledgement to be made to the selling broker that a 
certificated or wicertificated security is held for the broker; or 


(iv) places {n the possession of the selling broker or of a person designated by the 
broker a transfer instruction for an uncertificated security, providing the {issuer does not 
refuse to register the requested transfer if the instruction is presented to the issuer for 
registration within 30 days thereafter; and 


(b) the selling broker, including a correspondent broker acting for a selling customer, fulfills his 
duty to transfer at the time he: 


(i) Places a certificated security in the possession of the buying broker or a person 
designated by the buying broker; 


(ti) causes an uncertificated security to be registered in the name of the buying broker 
or a person designated by the buying broker; 

(iff) places In the possession of the buying broker or of a person designated by the 
buying broker a transfer instruction for an uncertificated security, providing the issuer 
does not refuse to register the requested transfer if the instruction {s presented to the 
issuer for registration within 30 days thereafter; or 


(iv) effects clearance of the sale in accordance with the rules of the exchange on 
which the transaction took pisce. 


{2) Except as provided in this section or unless otherwise agreed, a transferor's duty to transfer 
asecurity under a contract of purchase is not fulfilled until he: 


(a) places a certificated security In form to be negotiated by the purchaser in the 
possession of the purchaser or a person designated by the purchaser; 


(b) causes an uncertificated security to be registered in the name of the purchaser or a 
person designated by the purchaser; or 


(c) if the purchaser requests, causes an acknowledgement to be made to the purchaser that 
a certificated or uncertificated security is held for the purchaser. 


(3) Unless made on an exchange, 4 sale to a broker purchasing for his own account is within 
subsection (2) and not within subsection (1), 


§8-315. Action Against Transferee Based Upon Wrongful Transfer 


(1) Any person against whom the transfer of a security is wrongful for any reason, including his 
incapacity, against anyone except a bona fide purchaser, may: 


i (a) reclaim possession of the certificated security wrongfully transferred; 


(b) obtain possession of any new certificated security representing all or part of the same 
B rights; 


F (e) compel the origination of an instruction to transfer to him or a person designated by 
him an uncertificated security constituting all or part of the same rights; or 


(d) have damages, 


(2) If the transfer is wrongful because of an unauthorized indorsement of a certificated 
security, the owner may also reclaim or obtain possession of the security or a new certificated 
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security, even from a bona fide purchaser, if the ineffectiveness of the purported indorsement can 
be asserted against him under the provisions of this Article on unauthorized indorsements (Section 


8-311). 


(3) The right to obtain or reclaim possession of a certificated security or to compel the 
orignation of a transfer instruction may be specifically enforced and the transfer of a certificated 
or uncertificated security enjoined and a certificated security impounded pending the litigation. 


§8-316. Purchaser's Right to Requisites for Registration of Transfer, Pledge, or Release on Books 


Unless othewise agreed,the transferor of a certificated security or the transferor, pledgor, or 
pledgee of an uncertificated security on due demand must supply his purchaser with any proof of his 
authority to transfer, pledge, or release or with any other requisite necessary to obtain registratin 
of the transfer, pledge, or release of the security; but if the transfer, pledge, or release {fs not for 
value, a transferor, pledgor, or pledgee need not do so unless the purchaser furnishes the necessary 
expenses. Failure within a reasonable time to comply with a demand made gives the pruchaser the 


right to reject or rescind the transfer, pledge, or release. 


§8-317. Creditor's Rights 


(1) Except to the extent otherwise provided or permitted by Section 169 and Section 324, Title 8 
of the Delaware Code, Section 365, Section 366 and Chapter 35, Title 10 of the Delaware Code, and 
subject to the exceptions in subsections (3) and (4) hereof, no attachment, sequestration, or levy 
upon a certificated security or any share or other interest represented thereby which {fs outstanding 
fs valid until the security is actually seized in this state by the officer making the attachment, 
sequestration, or levy but a certificated security which has been surrendered to an issuer of this 


state may be reached by a creditor by legal process upon the {ssuer in this state. 


(2) An uncertificated security registered in the name of the debtor may not be reached by a 
creditor except by legal process upon the issuer in this state, provided the fssuer is an issuer of this 
state or has its principal place of business in this state. 


(3) The interest of a debtor in a certificated security that is in the possession of a secured party 
not a financial intermediary or in an uncertificated security registered in the name of a secured 
party not a financial intermediary or in the name of a nominee of the secured party may be reached 


by a creditor by legal process upon the secured party. 


(4) The interest of a debtor in a certificated security that {s in the possession of or registered In 
the name of a financial intermediary or in an uncertificated security registered in the name of a 
financial intermediary may be reached by a creditor by legal process upon the financial intermediary 
on whose books the interest of the debtor appears. 


(5) Unless otherwise provided by law, a creditor's lien upon the interest of a debtor in a security 
obtained pursuant to subsection (3) or (4) is not a restraint on the transfer of the security, free of 
the lien, to a third party for new value; but fn the event of a transfer, the lien applies to the 
proceeds of the transfer in the hands of the secured party or financial Intermediary, subject to any 
claims having priority. 


(6) A creditor whose debtor is the owner of an interest in a security is entitled to aid from 
courts of appropriate jurisdiction, by injunction or otherwise, in reaching the interest or In satisfying 
the claim by means allowed at law or in equity in regard to property that cannot readily be reached 


by ordinary legal process. 
§8-318. No Conversion by Good Faith Conduct 


An agent or bailee who in good faith (including observance of reasonable commercial standards 
if he is in the business of buying, selling, or otherwise dealing with securities) has received 
certificated securities and sold, pledged, or delivered them or has sold or caused the transfer or 
pledge of uncertificated securities over which he had control according to the Instructions of his 
principal, is not [fable for conversion or for participation in breach of fiduciary duty although the 
principal had no right so to deal with the securities, 


§8-319. Statute of Frauds 
A contract for the sale of securities is not enforceable by way of action or defense unless: 


(a) there is some writing signed by the party against whom enforcement is sought or by his 
authorized agent or broker, sufficient to indicate that a contract has been made for sale of a 
stated quantity of described securities at a defined or stated price; 
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(b) delivery of a certificated security or transfer instruction has been accepted, or transfer 
of an uncertificated security has been registered and the transferee has failed to send written 
objection to the issuer within 10 days after receipt of the initial transaction statement 
confirming the registration, or payment has been made, but the contract is enforceable under 
this provision only to the extent of the delivery, registration, or payment; 


(c) within a reasonable time a writing in confirmation of the sale or purchase and sufficient 
against the sender under paragraph &) has been received by the party against whom 
enforcement Is sought and he has failed to send written objection to its contents within 10 days 
after its receipt; or 


(d) the party against whom enforcement is sought admits in his pleading, testimony, or 
otherwise in court that a contract was made for the sale of a stated quantity of described 
securities at a defined or stated price. 


§8-320. Transfer or Pledge Within Central Depository System 


(1) In addition to other methods, a transfer, pledge, or release of a security or any interest 
therein may be effected by the making of appropriate entries on the books of a clearing corporation 
reducing the account of the transferor, pledgor, or pledgee and fncreasing the account of the 
transferee, pledgee, or pledgor by the amount of the obligation of the number of shares or rights 
transferred, pledged, or released, if the security is shown on the account of a transferor, pledgor, or 
pledgee on the books of the clearing corporation; is subject to the control of the clearing 
corporation; and 


(a) if certificated, 


(i) is In the custody of the clearing corporation, another clearing corporation, a 
custodian bank, or a nominee of any of them; and 


(if) is fn bearer form or indorsed in blank by an appropriate person or registered in the 
name of the clearing corporation, a custodian bank, or a nominee of any of them; or 


(b) if uncertificated, {s registered in the name of the clearing corporation, another clearing 
corporation, a custodian bank, or a nominee of any of them. 


(2) Under this section entries may be made with respect to like securities or interests therein as 
a part of a fungible bulk and may refer merely to a quantity of a particular security without 
reference to the name of the registered owner, certificate or bond number, or the like, and, in 
appropriate cases, may be on a net basis taking into account other transfers, pledges, or releases of 
the same security. 


(3) A transfer under this section is effective (Section 8~313) and the purchaser acquires the 
rights of the transferor (Section 8-301). A pledge or release under this section is the transfer of a 
limited interest. If a pledge or the creation of a security interest is intended, the security interest 
is perfected at the time when both value Is given by the pledgee and the appropriate entries are 
made (Section 8-321). A transferee or pledgee under this section may be a bona fide purchaser 
(Section 8-302). 


(4) A transfer or pledge under this section fs not a registration of transfer under Part 4, 


(5) That entries made on the books of the clearing corporation as provided in subsection (1) are 
not appropriate does not affect the validity or effect of the entries or the liabilities or obligations 
of the clearing corporation to any person adversely affected thereby. 


§8-321. Enforceability, Attachment, Perfection and Termination of Security Interests 


(1) A security interest in a security is enforceable and can attach only if it is transferred to the 
secured party or a person designated by him pursuant to a provision of Section 8-313(1). 


(2) A security interest so transferred pursuant to agreement by a transferor who has rights in 
the security to a transferee who has given value is a perfected security interest, but a security 
interest that has been transferred solely under paragraph (i) of Section 8-313(1) becomes 
unperfected after 21 days unless, within that time, the requirements for transfer under any other 
provision of Section 8-313(1) are satisfied. 


(3) A security interest in a security is subject to the provisions of Article 9, but: 


(a) no filing is required to perfect the security interest; and 
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(b) no written security agreement signed by the debtor is necessary to make the security 
interest enforceable, except as provided in paragraph (h), (i), or (j) of Section 8-313(1). The 
secured party has the rights and duties provided under Section 9-207, to the extent they are 
applicable, whether or not the security is certificated, and, if certificated, whether or not it {s 
in his possession. 

(4) Unless otherwise agreed, a security interest in a security is terminated by transfer to the 
debtor or a person designated by him pursuant to a provision of Section 8-313(1). If a security fs 
thus transferred, the security interest, if not terminated, becomes unperfected unless the security is 
certificated and {s delivered to the debtor for the purpose of ultimate sale or exchange or 
presentation, collection, renewal, or registration of transfer. In that case, the security interest 
becomes unperfected after 21 days unless, within that time, the security (or securities for which it 
has been exchanged) is transferred to the secured party or a person designated by him pursuant to a 


provision of Section 8-313(1). 
Part 4 


REGISTRATION 


§8-401. Duty of Issuer to Register Transfer, Pledge, or Release 


(1) If a certificated security in registered form is presented to the issuer with a request to 
register transfer or an instruction is presented to the issuer with a request to register transfer, 
pledge, or release, the issuer shall register the transfer, pledge, or release as requested if: 


(a) the security is indorsed or the instruction was originated by the appropriate person or 
persons (Section 8-308); 

(b) reasonable assurance is given that those indorsements or instructions are genuine and 
ef fective (Section 8-402); 


(c) the issuer has no duty as to adverse claims or has discharged the duty (Section 8-403); 
(d) any applicable law relating to the collection of taxes has been complied with; and 
(e) the transfer, pledge, or release is in fact rightful or is to a bona fide purchaser. 


(2) If an issuer is under a duty to register a transfer, pledge, or release of a security, the issuer 
is also Hable to the person presenting a certificated security or an instruction for registration or his 
principal for toss resulting from any unreasonable delay in registration or from failure or refusal to 


register the transfer, pledge, or release. 
§8-402. Assurance that Indorsements and Instructions are Effective 


(1) The issuer may require the following assurance that each necessary indorsement of a 
certificated security or each instruction (Section 8-308) is genuine and effective: 


(a) in all cases, a guarantee of the signature (Section 8-312 (1) or (2)) of the person 
indorsing a certificated security or originating an instruction including, in the case of an 
instruction, a warranty of the taxpayer identification number or, in the absence thereof, other 


reasonable assurance of identity; 


(b) if the indorsement is made or the instruction is originated by an agent, appropriate 
assurance of authority to sign; 


(c) if the indorsement is made or the instruction is originated by a fiduciary, appropriate 
evidence of appointment or incumbency; 


(d) if there is more than one fiduciary, reasonable assurance that all who are required to 
sign have done so; and 


(e) if the indorsement is inade or the instruction is originated by a person not covered by 
any of the foregoing, assurance appropriate to the case corresponding as nearly as may be to 
the foregoing. 

(2) A "guarantee of the signature" in subsection (1) means a guarantee signed by or on behalf of 


4 person reasonably believed by the issuer to be responsible. The issuer may adopt standards with 
respect to responsibility if they are not manifestly unreasonable. 


(3) "Appropriate evidence of appointment or incumbency" In subsection (1) means: 
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(a) in the case of a fiduciary appointed or qualified by a court, a certificate issued by or 
under the direction or supervision of that cort or an officer thereof and dated within 60 days 
before the date of presentation for transfer, pledge, or release; or 


(b) in any other case, a copy of a document showing the appointment or a certificate issued 
by or on behalf of a person reasonably believed by the issuer to be responsible or, in the absence 
of that document or certificate, other evidence reasonably deemed by the issuer to be 
appropriate. The issuer may adopt standards with respect to the evidence if they are not 
manifestly unreasonable, The issuer is not charged with notice of the contents of any document 
obtained pursuant to this paragraph (b) except to the extent that the contents relate directly to 
the appointment or incumbency. 


(4) The issuer ney elect to require reasonable assurance beyond that specified in this section, 
but if it does so and, for a purpose other than that specified in subsection (3)(b), both requires and 
obtains a copy of a will, trust, indenture, articles of co-partnership, by-laws, or other controlling 
pops wroii it is charged with notice of all matters contained therein affecting the transfer, pledge, 
or release. 


$8-403. Issuer's Duty as to Adverse Claims 


(1) An issuer to whom a certificated security is presented for registration shall inquire into 
adverse claims if: 


(a) a written notification of an adverse claim is received at a time and in a manner 
affording the issuer a reasonable opportunity to act on it prior to the issuance of a new, 
reissued, or re-registered certificated security, and the notification identifies the claimant, the 
registered owner, and the issue of which the security is a part, and provides an address for 
communications directed to the claimant; or 


(b) the issuer Is charged with notice of an adverse claim from a controlling instrument it 
has elected to require under Section 8-402(4). 


(2) The issuer may discharge any duty of inquiry by any reasonable means, Including notifying an 
adverse claimant by registered or certified mall at the address furnished by him, or, if there be no 
such address, at his residence or regular place of business that the certificated security has been 
presented for registration of transfer by a named person, and that the transfer will be registered 
unless within 30 days from the date of mailing the notification, either: 


(a) an appropriate restraining order, injunction, or other process issues from a court of 
competent jurisdiction; or 


(b) there {fs filed with the issuer an indemnity bond, sufficient in the issuer's judgment to 
protect the issuer and any transfer agent, registrar, or other agent of the Issuer Involved from 
any loss it or they may suffer by complying with the adverse claim. 


(3) Untess an issuer is charged with notice of an adverse claim from a controlling instrument 
which {t has elected to require under Section 8~402(4) or receives notification of an adverse claim 
under subsection (1), if a certificated security presented for registration is indorsed by the 
appropriate person or persons the issuer is under no duty to inquire into adverse claims. In 
particular: 


(a) an issuer registering a certificated security in the name of a person who Is a fiduciary 
or who Is described as a fiduciary is not bound to inquire into the existence, extent, or correct 
description of the fiduciary relationship; and thereafter the issuer may assume without inquiry 
that the newly registered owner continues to be the fiduciary until the issuer receives written 
notice that the fiduciary is no longer acting as such with respect to the particular security; 


(b) an issuer registering transfer on an indorsement by a fiduciary is not bound to inquire 
whether the transfer is made in compliance with a controlling instrument or with the law of the 
state having jurisdiction of the fiduciary relationship, including any law requiring the fiduciary 
to obtain court approval of the transfer; and 


(c) the issuer is not charged with notice of the contents of any court record or file or other 
recorded or unrecorded document even though the document is in its possession and even though 
the transfer is made on the indorsement of a fiduciary to the fiduciary himself or to his 
nominee. 


(4) An fssuer fs under no duty as to adverse claims with respect to an uncertificated security 
except: 
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(a) claims embodied in a restraining order, injunction, or other legal process served upon 
the issuer if the process was served at a time and in a manner affording the issuer a reasonable 
opportunity to act on it in accordance with the requirements of subsection (5); 


(b) claims of which the issuer has received a written notification from the registered owner 
Or the registered pledgee if the notification was received at a time and in a manner affording 
the issuer a reasonable opportunity to act on it in accordance with the requirements of 


subsection (5); 
(c) claims (including restrictions on transfer not imposed by the issuer) to which the 


registration of transfer to the present registered owner was subject and were so noted in the 
initial transaction statement sent to him; and 


(d) claims as to which an issuer is charged with notice from a controlling instrument it has 
elected to require under Section 8-402(4). 


(5) If the {issuer of an uncertificated security is under a duty as to an adverse claim, he 
discharges that duty by: 


(a) including a notation of the claim in any statements sent with respect to the security 
under Sections 8~40 &3), (6), and (7); and 


(b) refusing to register the transfer or pledge of the security unless the nature of the claim 
does not preclude transfer or pledge subject thereto, 


(6) If the transfer or pledge of the security is registered subject to an adverse claim a notation 
of the claim must be included in the initial transaction statement and all subsequent satements sent 


to the transferee and pledgee under Section 8-408. 


(7) Notwithstanding subsections (4) and (5), if an uncertificated security was subject to a 
registered pledge at the tiie the issuer first came under a duty as to a particular adverse claim, the 
issuer has no duty as to that claim if transfer of the security is requested by the registered pledgee 
or an appropriate person acting for the registered pledgee unless: 


(a) the claim was embodied in legal process which expressly provides otherwise; 
(b) the claim was asserted in a written notification from the registered pledgee; 


(c) the claim was one as to which the issuer was charged with notice from a controlling 
instrument it required under Section 8-402(4) in connection with the pledgee's request for 
transfer; or 


(d) the transfer requested {s to the registered owner. 


§8-404. Liability and Non-Liability for Registration 


(1) Except as provided in any law relating to the collection of taxes, the issuer is not liable to 
the owner, pledgee, or any other person suffering loss as a result of the registration of a transfer, 
pledge, or release of a security if: 


(a) there were on or with a certificated security the necessary indorsements or the {ssuer 
had received an instruction originated by an appropriate person (Section 8-308); and 


(b) the issuer had no duty as to adverse claims or has discharged the duty (Section 8-403), 


(2) If an issuer has registered a transfer of a certificated security to a person not entitled to it, 
the issuer on demand shall deliver a like security to the true owner unless: 


(a) the registration was pursuant to subsection (1); 


(b) the owner is precluded from asserting any claim for registering the transfer under 
Section 8-405(1); or 


(ce) the delivery would result in overissue, in which case the issuer's liability is governed by 
Section 8-104, 
(3) If an issuer has improperly registered a transfer, pledge, or release of an uncertificated 


security, the issuer on demand from the injured party shall restore the records as to the injured 
party to the condition that would have obtained if the Improper registration had not been inade 


unless: 
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(a) the registration was pursuant to subsection (1); or 


(b) the registration would result in overissue, in which case the issuer's Hability is governed 
by Section 8-104. 


§8~405. Lost, Destroyed, and Stolen Certificated Securities 


(1) If a certificated security has been lost, apparently destroyed, or wrongfully taken, nd the 
owner fatls to notify the issuer of that fact within a reasonable tlme after he has notice of {t and 
the issuer registers a transfer of the security before receiving notification, the owner is precluded 
from asserting against the issuer any claim for registering the transfer under Section 8-404 or any 
claim to a new security under this section. 


(2) If the owner of a certificated security claims that the security has been lost, destroyed, or 
wrongfully taken, the issuer shail issue a new certificated security or, at the option of the Issuer, an 
equivalent uncertificated security in place of the original security if the owner: 


(a) so requests before the issuer has notice that the security has been acquired by & bona 
fide purchaser; 


(b) files with the issuer a sufficient indemnity bond; and 
(c) satisfies any other reasonable requirements imposed by the issuer. 


(3) If, after the issue of a new certificated or uncertificated security, a bona fide purchaser of 
the original certificated security presents {t for registration of transfer, the issuer shall register the 
transfer unless registraton would result jn overissue, in which event the issuer's Hability is governed 
by Section 8-104. In additlon to any rights on the indemnity bond, the Issuer may recover the new 
certificated security from the person to whom it was issued or any person taking under him except a 
bona fide purchaser or may cancel the uncertificated security unless a bona fide purchaser or any 
person taking under a bona fide purchaser is then the registered owner or registered pledgee thereof, 


$8406. Duty of Authenticating Trustee, Transfer Agent, or Registrar 


(1) If a person acts as authenticating trustee, transfer agent, registrar, or other agent for an 
issuer in the registration of transfer of its certificated securities or in the registration of transfer, 
pledges, and releases of its uncertificated securitles, in the issue of new securities, or in the 
cancellation of surrendered securities: 


(a) he is under a duty to the {issuer to exercise good faith and due diligence in performing 
his functions; and 


(b) with regard to the particular functions he performs, he has the same obligation to the 
holder or owner of a certificated security or to the owner or pledgee of an unertificated 
security and has the same rights and privileges as the issuer has in regard to those functions. 


(2) Notice to an authenticating trustee, transfer agent, registrar or other agent is notice to the 
issuer with respect to the functions performed by the agent. 


$8-407. Exchangeability of Securities 


(1) No issuer is subject to the requirements of this section unless it regularly maintains a system 
for issuing the class of securities Involved under which both certificated and uncertificated 
securities are regularly issued to the category of owners, which includes the person in whose name 
the new security Is to be registered. 


(2) Upon surrender of a certificated security with all necessary indorsements and presentation 
of a written request by the person surrendering the security, the issuer, if he has no duty as to 
adverse clalms or has discharged the duty (Section 8~403), shall issue to the person or person 
designated by him an equivalent uncertificated security das to all liens, restrictions, and claims 
that were noted on the certificated security. 


(3) Upon receipt of a transfer instruction originated by an appropraite person who so request, 
the Issuer of an uncertificated security shall cancel the uncertificated security and issue an 
equivalent certificated security on which must be noted conspicuously any lens and restrictions of 
the issuer and any adverse claims (as to which the issuer has a duty under Section 8-403(4) to which 
ae penne security was subject. The certificated security shall be registered in the name of 
an vered to: 


(a) the registered owner, if the uncertificated security was not subject to a registered 
pledge; or 
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(b) the registered pledgee, if the uncertificated security was subject to a registered pledge, 


§8-408. Statements of Uncertificated Securities 


(1) Within 2 business days after the transfer of an uncertificated security has been registered, 
the issuer shall send to the new registered owner and, if the security has been transferred subject to 
a registered pledge, to the registered pledgee a written statement containing: 


(a) a description of the issue of which the uncertificated security is a part; 

(b) the number of shares or units transferred; 

(c) the name and address and any taxpayer identification number of the new registered 
owner and, if the security has been transferred subject to a registered pledge, the name and 
address and any taxpayer identification number of the registered pledgee; 

(d) a notation of any liens and restrictions of the issuer and any adverse claims (as to which 


the issuer has a duty under Section 8-403(4)) to which the uncertificated security is or may be 
subject at the time of registration or a statement that there are none of those liens, 


restrictions, or adverse claims; and 
(e) the date the transfer was registered, 


(2) Within 2 business days after the pledge of an uncertificated security has been registered, the 
issuer shall send to the registered owner and the registered pledgee a written statement containing: 


(a) a description of the issue of which the uncertificated security fs a part; 


(b) the number of shares or units pledged; 


(c) the name and address and any taxpayer {identification number of the registered owner 
and the registered pledgee; 


(d) a notation of any liens and restrictions of the issuer and any adverse claims (as to which 
the issuer has a duty under Section 8-403(4)) to which the uncertificated security is or may be 
subject at the time of registration or a statement that there are none of those liens, 


restrictions, or adverse claims; and 
(e) the date the pledge was registered. 


(3) Within 2 business days after the release from pledge of an uncertificated security has been 
registerd, the issuer shall send to the registered owner and the pledgee whose interest was released 
a written statement containing: 


(a) a description of the issue of which the uncertificated security is @ part; 
(b) the number of shares or units released from pledge; 


(c) the name and address and any taxpayer identification number of the registered owner 
and the pledgee whose interest was released; 

(d) a notation of any liens and restrictions of the issuer and any adverse claims (as to which 
the issuer has a duty under Section 8~403(4)) to which the uncertificated security fs or may be 
subject at the time of registration or a statement that there are none of those liens, 
restrictions, or adverse claims; and 


(e} the date the release was registered. 
(4) An "initial transaction statement" is the statement sent to: 


(a) the new registered owner and, if applicable, to the registered pledgee pursuant to 
subsection (1); 


(b) the registered pledgee pursuant to subsection (2); or 
(c) the registered owner pursuant to subsection (3), 


Each initial transaction statement shall be signed by or on behalf of the issuer and must be 
identified as "Initial Transaction Statement". 
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(5) Within 2 business days after the transfer of an uncertificated security has been registered, 
the issuer shall send to the former registered owner and the former registered pledgee, if any, a 
written statement containing: 


(a) a description of the issue of which the uncertificated security is a part; 


(b) the number of shares or units transferred; 


(c) the name and address and any taxpayer identification number of the former registered 
owner and of any former registered pledgee; and 


(d) the date the transfer was registered. 


(6) At periodic intervals no less frequent than annually and at any time upon the reasonable 
weitten request of the registered owner, the issuer shali send to the registered owner of each 
uncertificated security a dated written statement containing: 


(a) a description of the issue of which the uncertificated security is a part; 
(b) the name and address and any taxpayer identification number of the registered owner; 


(ce) the number of shares or units of the uncertificated security registered in the name of 
the registered owner on the date of the statement; 


(d) the name and address and any taxpayer identification number of any registered pledgee 
and the number of shares or units subject to the pledge; and 


(e) a notation of any Hens and restrictions of the issuer and any adverse claims (as to which 
the issuer has a duty under Section 8-403(4)) to which the uncertificated security is or may be 
subject or a statement that there are none of those liens, restrictions, or adverse claims, 


(7) At perlodie intervals no less frequent than annually and at any time upon the reasonable 
written request of the registered pledgee, the issuer shall send to the registered pledgee of each 
uncertificated security a dated written statement containing: 


(a) a description of the issue of which the uncertificated security is a part; 

(b) the name and address and any taxpayer identification number of the registered owner; 
(ce) the name and address and any taxpayer identification number of the registered pledgee; 
(d) the number of shares or units subject to the pledge; and 


(e) a notation of any Hens and restrictions of the issuer and any adverse claims (as to which 
the issuer has a duty under Section 8-403(4)) to which the uncertificated security is or may be 
subject or a statement that there are none of those Hens, restrictions, or adverse claims. 


(8) If the Issuer sends the satements described in subsections (6) and (7) at periodic intervals no 
less frequent than quarterly, the issuer is not obliged to send additional statements upon request 
unless the owner or pledgee requesting them pays to the issuer the reasonable cost of furnishing 
them. 


(9) Each statement sent pursuant to this section must bear a conspicuous legend reading 
substantially as follows: "This statement is merely a record of the rights of the addressee as of the 
time of {ts issuance. Delivery of this statement, of itself, confers no rights on the recipient. This 
statement is neither a negotiable instrument nor a security." 


Section 7. Amend Article 9, Subtitle I, Title 6 of the Delaware Code by striking said Article 9 In its 
entirety, and substituting in Neu thereof the following: 
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ARTICLE 9 
SECURED TRANSACTIONS; SALES OF 
ACCOUNTS AND CHATTEL PAPER 
PART 1 
SHORT TITLE, APPLICABILITY AND DEFINITIONS 


§9-101. Short Title 


This Article shall be known and may be eited as Uniform Commerical Code - Secured 
Transactions, 


§9-102. Policy and Subject Matter of Article 


(1) Except as otherwise provided In Section 9-104 on excluded transactions, this Article applies: 


(a) to any transaction (regardless of its form) which is intended to create a security 
Interest in personal property or fixtures including goods, documents, Instruments, general 
intangibles, chattel paper or accounts; and also 


(b) to any sale of accounts or chattel paper. 


(2) This Article applies to security Interests created by contact [ncluding pledge, assignment, 
chattel mortgate, chattel trust, trust deed, factor's lien, equipment trust, conditional sale, trust 
receipt, other lien or title retention contract and lease or consignment intended as security. This 
Article does not apply to statutory liens except as provided in Section 9-310. 


(3) The application of this Article to a security interest in a secured obligation {s not affected 
by the fact that the obligation {s itself secured by a transaction or interest to which this Article 
does not apply. 


§9-103. Perfection of Security Interest in Multiple State Transactions 
(1) Documents, {nstruments and ordinary goods. 


(a) This subsection applies to documents and instruments and to goods other than those 
covered by a certificate of title described in subsection (2), mobile goods described in 
subsection (3), and minerals described in subsection (5), 


(b) Except as otherwise provided in this subsection, pefection and the effect of perfection 
or non-perfection of a security interest in collateral are governed by the law of the jurisdiction 
where the collateral is when the last event occurs on which is based the assertion that the 
security Interest is perfected or unperfected. 


(c) If the parties to a transaction creating a purchase money security interest In goods in 
one jurisdiction understand at the time that the security interest attaches that the goods will be 
kept in another jurisdiction, then the law of the other jurisdiction governs the perfection and 
the effect of perfection or non-perfection of the security Interest from the time {t attaches 
until thirty days after the debtor receives possession of the goods and thereafter if the goods 
are taken to the other jurisdei tion before the end of the thirty-day period. 


(d) When collateral is brought into and kept in this state while subject to a security Interest 
perfected under the law of the jurisdiction from the which collateral was removed, the security 
interest remains perfected, but If action is required by Part 3 of this Article to perfect the 
security interest, 


(i) if the action fs not taken before the expiration of the period of perfection in the 
other jurisdiction or the end of four months after the collateral {s brought Into this state, 
whichever period first expires, the security interest becomes unperfected at the end of 
that period and is thereafter deemed to have been unperfected as against a person who 
became a purchaser after removal; 


(i) if the action is taken before the expiration of the period specified in subparagraph 
(1), the security interest continues perfected thereafter; 
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(ili) for the purpose of priority over a buyer of consumer goods (subsection (2) of 
Section 9-307), the period of the effectiveness of a filing in the jurisdiction from which the 
Ppeaarn is removed is governed by the rules with respect to perfection in subparagraphs 

and (ii). 


(2) Certificate of title. 


(a) This subsection applies to goods covered by a certificate of title issued under a statute of 
this state or of another jurisdiction under the law of which indication of a security interest on the 
certificate is required as a condition of perfection, 


(b) Except as otherwise provided in this subsection, perfection and the effect of perfection or 
non-perfection of the security interest are governed by the law (including the conflict of laws rules) 
of the jurisdiction Issuing the certificate until four months after the goods are removed from that 
jurisdiction and thereafter until the goods are registered in another jurisdiction, but In any event not 
beyond surrender of the certificate. After the expiration of that period, the goods are not covered 
by the certificate of title within the meaning of this section. 


(c) Except with respect to the rights of a buyer described in the next paragraph, a security 
Interest, perfected In another jurisdiction otherwise than by notation on a certificate of title, In 
goods brought into this state and thereafter covered by a certificate of title issued by this state is 
subject to the rules stated in paragraph (d) of subsection (1). 


(d) If goods are brought into this state while a security Interest therein is perfected in any 
manner under the law of the jurisdiction from which the goods are removed and a certificate of title 
{s issued by this state and the certificate does not show that the goods are subject to the security 
Interest or that they may be subject to security interests not shown on the certificate, the security 
interest is subordinate to the rights of a buyer of the goods who is not in the business of selling 
goods of that kind to the extent that he gives value and receives delivery of the goods after issuance 
of the certificate and without knowledge of the security interest. 


(3) Accounts, general intangibles and mobile goods, 


(a) This subsection applies to accounts (other than an account described in subsection (5) on 
minerals) and general intangibles (other than uncertificated securities) and to goods which are 
mobile and which are of a type normally used in more than one jurisdiction, such as motor vehicles, 
trailers, rolling stock, airplanes, shipping containers, road building and construction machinery and 
commercial harvesting machinery and the like, if the goods are equipment or are inventory leased or 
held for lease by the debtor to others, and are not covered by a certificate of title described in 


subsection (2), 


(b) The law (including the conflict of laws rules) of the jurisdiction in which the debtor is 
located governs the perfection and the effect of perfection or non-perfection of the security 
Interest. 


(c) If, however, the debtor {s located in a jurisdiction which is not a part of the United States, 
and which does not provide for perfection of the security interest by filing or recording in that 
jurisdiction, the law of the jurisdiction in the United States in which the debtor has Its major 
executive office In the United States governs the perfection and the effect of perfection or 
non-perfection of the security interest through filing. In the alternative, If the debtor Is located in 
a jurisdiction which is not a part of the United States or Canada and the collateral is accounts or 
general intangibles for money due or to become due, the security interest may be perfected by 
notification to the account debtor. As used {n this paragraph, "United States" includes its territories 
and possessions and the Commonwealth of Puerto Rico. 


(d) A debtor shall be deemed located at his place of business if he has one, at his chief 
executive office if he has more than one place of business, otherwise at his residence. If, however, 
the debtor is a foreign air carrier under the Federal Aviation Act of 1958, as amended, it shall be 
deemed located at the designated office of the agent upon whom service of process may be made on 
behalf of the foreign air carrier. 


(e) A security interest perfected under the law of the jurisdiction of the location of the debtor 
is perfected until the expiration of four months after a change of the debtor's location to another 
jurisdiction, or until perfection would have ceased by the law of the first jurisdiction, whichever 
period first expires. Unless perfected in the new jurisdiction before the end of that period, it 
becomes unperfected thereafter and is deemed to have been unperfected as against a person who 
became a purchaser after the change. 
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(4) Chattel paper. 


The rules states for goods in subsection (1) apply to a possessory security interest in chattel 
paper. The rules stated for accounts in subsection (3) apply to a non-possessory security interest in 
chattel paper, but the security interest may not be perfected by notification to the account debtor. 


(5) Minerals. 


Perfection and the effect of perfection or non-perfection of a security interest which is created 
by a debtor who has an interest in minerals or the like (including oil and gas) before extraction and 
which attaches thereto as extracted, or which attaches to an account resulting from the sale thereof 
at the wellhead or minehead are governed by the law (including the conflict of laws rules) of the 
jurisdiction wherein the wellhead or minehead is located, 


(6) Uncertificated securities. 


The law (including the conflict of laws rules) of the jurisdiction of organization of the issuer 
governs the perfection and the effect of perfection or nomperfection of a security interest in 


uncertificated securities. 
$9104. Transactions Excluded From Article 


This Article does not apply 


(a) to a security interest subject to any statute of the United States, to the extent that such 
statute governs the rights of parties to and third parties affected by transactions in particular types 


of property; or 
(b) to a landlord's lien; or 


(c) to a lien given by statute or other rule of law for services or materials except as provided in 
Section 9-310 on priority of such liens; or 


(d) to a transfer of a claim for wages, salary or other compensation of an employee; or 
(e) to a transfer by a government or governmental subdivision or agency; or 


(f) to a sale of accounts or chattel paper as part of a sale of the business out of which they 
arose, or an assignment of accounts or chattel paper which {s for the purpose of collection only, or a 
transfer of a right to payment under a contract to an assignee who Is also to do the performance 
under the contract or a transfer of a single account to an assignee in whole or partial satisfaction of 


a preexisting indebtedness; or 


(g) to a transfer of an interest jn or claim in or under any policy of insurance, except as 
provided with respect to proceeds (Section 9-306) and priorities in proceeds (Section 9-312); or 


(h) to a right represented by a judginent (other than a judgment taken on a right to payment 
which was collateral); or 


(i) to any right of set-off; or 


(j) except to the extent that provision is made for fixtures in Section 9-313, to the creation or 
transfer of an interest in or lien on real estate, including a lease or rents thereunder; or 


(k) to a transfer in whole or in part of any claim arising out of tort; or 


(1) to a transfer of an interest in any deposit account (subsection (1) of Section 9-105), except as 
provided with respect to proceeds (Section 9-306) and priorities in proceeds (Section 9-312). 


$9-105. Definitions and Index of Definitions 
(1) In this Article unless the context otherwise requires: 


{a) eon debtor" means the person who is obligated on an account, ehattel paper or general 
intangible; 


(b) "Chattel paper" means a writing or writings which evidence both 4 nonetary obligation and a 
security interest In or a lease of specific goods, but a charter or other contract Involving the use or 
hire of a vessel is not chattel paper. When a transaction is evidenced both by such a security 
agreement or a lease and by an instrument or a series of instruments, the group of writings taken 
together constitutes chattel paper. 
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(c) "Collateral" means the property subject to a security interest, and includes accounts and 
chattel paper which have been sold; 


(d) "Debtor" means the person who owes payment or other performance of the obligation 
secured, whether or not he owns or has rights in the collateral, and includes the seller of accounts or 
chattel paper. Where the debtor and the owner of the collateral are not the same person, the term 
"debtor" means the owner of the collateral in any provision of the Article dealing with the 
collateral, the obligor in any provision dealing with the obligation, and may include both where the 
context So requires; 


(e) "Deposit account" means a demand, time, savings, passbook or like account maintained with 
a bank, savings and loan association, credit union or like organization, other than an account 
evidenced by a certificate of deposit; 


(f) "Document" means document of title as defined in the general definitions of Article 1 
(Section 1-201), and a receipt of the kind described in subsection (2) of Section 7-201; 


(g) "Encumbrance" includes real estate mortgages and other Hens on real estate and all other 
rights in real estate that are not ownership interests; 


(h) "Goods" includes all things which are movable at the time the security interest attaches or 
which are fixtures (Section 9-313), but does not include money, documents, instruments, accounts, 
chattel paper, general intangibles, or minerals or the like (including of] and gas) before extraction, 
"Goods" also includes standing timber which is to be cut and removed under a conveyance or 
contract for sale, the unborn young of animals, and growing crops; 


(i) "Instrument" means a negotiable instrument (defined in Section 3-104), or a certificated 
security (defined tn Section 8-102) or any other writing which evidences a right to the payment of 
money and {s not itself a security agreement or lease and is of a type which is In ordinary course of 
business transferred by delivery with any necessary Indorsement or assignment; 


(j) "Mortgage" means a consensual interest created by a real estate mortgage, a trust deed on 
real] estate, or the like; 


(k) An advance is made "pursuant to commitment" if the secured party has bound himself to 
make It, whether or not a subsequent event of default or other event not within his control has 
relieved or may relieve him from his obligation; 


(1) "Security agreement" means an agreement which creates or provides for a security interest; 


(m) "Secured party" means a lender, seller or other person in whose favor there {s a security 
interest, including a person to whom accounts or chattel paper have been sold. When the holders of 
obligations issued under an indenture of trust, equipment trust agreement or the like are represented 
by a trustee or other person, the representativé {s the secured party; 


(n) "Transmitting utility" means any person primarily engaged in the railroad, street railway or 
trolley bus business, the electric or electronics communications transmission business, the 
transmission of goods by pipeline, or the transmission or the production and transmission of 
electricity, steam, gas or water, or the provision of sewer service. 


(2) Other definitions applying to this Article and the sections in which they appear are: 


"Account", Section 9-106. 

"Attach", Section 9-203. 

"Construction mortgage". Section 9-313(1). 
"Consumer goods". Section 9-109(1). 
"Equipment". Section 9-109(2). 
"Parm products". Section 9-109(3). 
"Fixture". Section 9-313(1). 
“Fixture filing". Section 9-313(1). 


"General Intangibles". Section 9-106. 
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Section 9-109(4). 


"Inventory". 


"Lien creditor". Section 9-301(3). 


"Proceeds", Section 9~306(1). 


"Purchase money security interest". Section 9-107. 


"United States". Section 9-103. 


(3) The following definitions in other Articles apply to this Article: 


"Check". Section 3~104. 


"Contract for sale". Section 2~106. 


"Holder in due course". Section 3~302. 


"Note". Section 3-104. 


"Sale". Section 2-106. 


(4) In addition Article 1 contains general definitions and principles of construction and interpretation 
applicable throughout this Article. 


§9-106. Definitions: "Account"; “General Intangibles” 


"Account" means any right to payment for goods sold or leased or for services rendered which is 
not evidenced by an instrument or chattel paper, whether or not it has been earned by performance, 
"General intangibles’ means any personal property (including things in action) other than goods, 
accounts, chattel paper, documents, instruments, and money. All rights to payment earned or 
unearned under a charter or other contract involving the use or hire of a vessel and all rights 
incident to the charter or contract are accounts. 


$9-107. Definitions: "Purchase Money Security Interest" 


A security interest is a "purchase moncy security interest" to the extent that it is 


(a) taken or retained by the seller of the collateral to secure all or part of its price; or 


(b) taken by a person who by making advances or incurring an obligation gives value to 
enable the debtor to acquire rights in or the use of collateral if such value is in fact so used, 


$9-108. When After-Acquired Collateral Not Security for Antecedent Debt 


Where a secured party makes an advance, incurs an obligation, releases a perfected security 
interest, or otherwise gives new value which {is to be secured in whole or in part by after-acquired 
property his security interest in the after-acquired collateral shall be deeined to be taken for new 
value and not as security for an antecedent debt if the debtor acquires his rights in such collateral 
either in the ordinary course of his business or under a contract of purchase made pursuant to the 
security agreement within a reasonable time after new value {s given. 


$9-109, Classification of Goods; "Consumer Goods’; "Equipment"; "Farm Products"; "Inventory" 


Goods are 


(1) "consumer goods" if they are used or bought for use primarily for personal, family or 
houschold purposes; 


(2) "equipment" if they are used or bought for use primarily in business (including farming or a 
profession) or by a debtor who is a non-profit organization or a governinental subdivision or agency 
or if the goods are not included in the definitions of inventory, farm products or consumer goods; 


(3) "farm products" if they are crops or livestock or supplies used or produced in farming 
operations or if they are products of crops or livestock in their unmanufactured states (such as 
ginned cotton, wool-clip, maple syrup, milk and eggs), and if they are in the possession of a debtor 
engaged in raising, fattening, grazing or other farming operations. !f goods are farm products they 
are neither equipment nor inventory; 
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(4) "inventory" if they are held by a person who holds them for sale or lease or to be furnished 
under contracts of service or {f he has so furnished them, or if they are raw materials, work in 
process or materials used or consumed in a business, Inventory of a person is not to be classified as 
his equipment. 

§9-110. Sufficiency of Description 


For the purposes of this Article any description.of personal property or real estate is sufficient 
whether or not it is specific if it reasonably identifies what is described, 


§9-111. Applicability of Bulk Transfer Laws 


The creation of a security interest is not a bulk transfer under Article 6 (see Section 6-103), 


§9-112, Where Collateral is Not Owned by Debtor 


Unless otherwise agreed, when a secured party knows that collateral is owned by a person who 
is not the debtor, the owner of the collateral is entitled to receive from the secured party any 
surplus under Section 9-502(2) or under Section 9-504(1), and is not Hable for the debt or for any 
deficiency after resale, and he has the same right as the debtor 


(a) to receive statements under Section 9-208; 


(b) to receive notice of and to object to a secured party's proposal to retain the collateral 
In satisfaction of the indebtedness under Section 9-505; 


(c) to redeem the collateral under Section 9-506; 
(d) to obtain injunctive or other relief under Section 9-507(1); and 


(e) to recover losses caused to him under Section 9-20 8(2). 


§9-113. Security Interests Arising Under Article on Sales 


A security interest arising solely under the Article on Sales (Article 2) is subject to the 
provisions of this Article except that to the extent that and so long as the debtor does not have or 
does not lawfully obtain possession of the goods 


(a) no security agreement is necessary to make the security interest enforceable; and 
(b) no filing is required to perfect the security interest; and 


{e) the rights of the secured party on default by the debtor are governed by the Article on 
Sales (Article 2), 


§9-114. Consignment 


(1) A person who delivers goods under a consignment which is not a security interest and who 
would be required to file under this Article by paragraph (3) (c) of Section 2-326 has priority over a 
secured party who {is or becomes a creditor of the consignee and who would have a perfected 
security interest in the goods ff they were the property of the consignee, and also has priority with 
respect to Identifiable cash proceeds received on or before delivery of the goods to a buyer, if 


(a) the consignor complies with the filing provision of the Article on Sales with respect to 
consignments (paragraph (3) (c) of Section 2-326) before the consignee receives possession of 
the goods; and 


(b) the consignor gives notification in writing to the holder of the security interest if the 
holder has filed a financing statement covering the same types of goods before the date of the 
fillng made by the consignor; and 


(c) the holder of the security interest receives the notification within five years before the 
consignee receives possession of the goods; and 


(d) the notification states that the consignor expects to deliver goods on consignment to 
the consignee, describing the goods by item or type. 


(2) In the case of a consignment which Is not a security interest and In which the requirements 
of the preceding subsection have not been met, a person who delivers goods to another is subordinate 
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to a person who would have a perfected security interest in the goods if they were the property of 
the debtor, 


PART 2 
VALIDITY OF SECURITY AGREEMENT 
AND RIGHTS OF PARTIES THERETO 


§9-201. General Validity of Security Agreement 


Except as otherwise provided by this Act a security agreement is effective according to its 
terms between the parties, against purchasers of the collateral and against creditors. Nothing in 
this Article validates any charge or practice illegal under any statute or regulation thereunder 
governing usury, small loans, retail installment sales, or the like, or extends the application of any 
such statute or regulation to any transaction not otherwise subject thereto. 


§9-202. Title to Collateral Immaterial 


Each provision of this Article with regard to rights, obligations and remedies applies whether 
title to collateral is in the secured party or in the debtor. 


§9-203, Attachment and Enforceability of Security Interest; Proceeds; Formal Requisites 


(t) Subject to the provisions of Section 4-208 on the security interest of a collecting bank, 
Section 8-321 on security interests in securities and Section 9-113 on a security interest arising 
under the Article on Sales, a security interest {s not enforceable against the debtor or third parties 
with respect to the collateral and does not attach unless: 


(a) the collateral {s in the possession of the secured party pursuant to agreement, or the 


debtor has signed a security agreement which contains a description of the collateral and in 
addition, when the security interest covers crops growing or to be grown or timber to be cut, a 


description of the land concerned; 
(b) value has been given; and 


(c) the debtor has rights In the collateral. 


(2) A security interest attaches when it becomes enforceable against the debtor with respect to 
the collateral. Attachment occurs as soon as all of the events specified in subsection (1) have taken 
place unless explicit agreement postpones the time of attaching. 


(3) Unless otherwise agreed a security agreement gives the secured party the rights to proceeds 
provided by Section 9-306, 


(4) A transaction, although subject to this Article, is also subject to Chapter 9, Subchapter II, 
Title 5, relating to bank revolving credit; Chapter 9, Subchapter III, Title 5, relating to bank closed 
and credit; Chapter 21, Title 5, relating to small loans; Chapter 29, Title 5, relating to financing the 
sale of motor vehicles; Chapter 23, Title 6, relating to interest; Chapter 43, Title 6, relating to 
retail installment sales; Chapter 44, Title 6, relating to home solicitation sales; and Chapter 23, 
Title 24, relating to pawnbrokers and junk dealers, and in the case of conflict between the provisions 
of this Article and any such statute, the provisions of such statute control. Failure to comply with 
any applicable statute has only the effect which is specified therein, 


$9-204. After-Aequired Property; Future Advances 


(1) Except as provided in subsection (2), a security agreement may provide that any or all 
obligations eovered by the security agreement are to be secured by after-acquired collateral. 


(2) No security interest attaches under an after-acquired property clause to consumer goods 
other than accessions (Section 9-314) when given as additional security unless the debtor acquires 
rights in them within ten days after the secured party gives value. 


(3) Obligations covered by a security agreement may include future advances or other value 
whether or not the advances or value are given pursuant to commitment (subsection (1) of Section 


9-105). 
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$9-205. Use or Disposition of Collateral Without Accounting Permissible 


A security Interest is not invalid or fraudulent against creditors by reason of liberty in the 
debtor to use, commingle or dispose of all or part of the collateral (including returned or repossessed 
goods) or to collect or compromise accounts or chattel paper, or to accept the return of goods or 
make repossessions, or to use, commingle or dispose of proceeds, or by reason of the failure of the 
secured party to require the debtor to account for proceeds or replace collateral. This section does 
not relax the requirements of possession where perfection of a security interest depends upon 
possession of the collateral by the secured party or by a ballee. 


$9-206. Agreement Not to Assert Defenses Against Assignee; Modification of Sales Warranties 
Where Security Agreement Exists 


(1) Subject to any statute or decision which establishes a different rule for buyers or lessees of 
consumer goods, an agreement by a buyer or lessee that he will not assert agalnst an assignee any 
‘claim or defense which he may have against the seller or lessor is enforceable by an assignee who 
takes his assignment for value, in good faith and without notice of a claim or defense, except as to 
defenses of a type which may be asserted against a holder in due course of a negotiable instrument 
under the Article on Commercial Paper (Article 3). A buyer who as part of one transaction signs 
both a negotiable instrument and a security agreement makes such an agreement. 


(2) When a seller retalns a purchase money security interest in goods the Article on Sales 
(Article 2) governs the sale and any disclaimer, limitation or modification of the seller's warranties, 


§9-207. Rights and Duties When Collateral is in Secured Party's Possession 


(1) A secured party must use reasonable care in the custody and preservation of collateral in his 
possession. In the case of an instrument or chattel paper reasonable care includes taking necessary 
steps to preserve rights against prior parties unless otherwise agreed. 


(2) Unless otherwise agreed, when collateral fs in the secured party's possession 


(a) reasonable expenses (including the cost of any insurance and payment of taxes or other 
charges) incurred in the custody, preservation, use or operation of the collateral are chargeable 
to the debtor and are secured by the collateral; 


(b) the risk of accidental loss or damage {s on the debtor to the extent of any deficiency in 
any effective insurance coverage; 


(c) the secured party may hold as additional security any increase or profits (except money) 
received from the collateral, but money so received, unless remitted to the debtor, shall be 
applied in reduction of the secured obligation; 


(d) the secured party must keep the collateral identifiable but fungible collateral may be 
commingled; 


(e) the secured party may repledge the collateral upon terms which do not impair the 
debtor's right to redeem it. 


(3) A secured party is liable for any loss caused by his failure to meet any obligation imposed by 
the preceding subsections but does not lose his security interest. 


(4) A secured party may use or operate the collateral for the purpose of preserving the 
collateral or its value or pursuant to the order of a court of appropriate jurisdiction or, except in the 
case of consumer goods, in the manner and to the extent provided in the security agreement. 


$§9-208, Request for Statement of Account or List of Collateral 


(1) A debtor may sign a statement indicating what he belfeves to be the aggregate amount of 
unpaid indebtedness as of a specified date and may send it to the secured party with a request that 
the statement be approved or corrected and returned to the debtor. When the security agreement or 
any other record kept by the secured party identifies the collateral a debtor may similarly request 
the secured party to approve or correct a list of the collateral. 


(2) The secured party must comply with such a request within two weeks after receipt by 
sending a written correction or approval. if the secured party claims a security interest in all of a 
particular type of collateral owned by the debtor he may indicate that fact in his reply and need not 
approve or correct an ftemized list of such collateral. If the secured party without reasonable 
excuse fails to comply he is Hable for any loss caused to the debtor thereby; and if the debtor has 
properly Included in his request a good faith statement of the obligation or a list of the collateral or 
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both the secured party may claim a security interest only as shown in the statement against persons 
misled by his failure to comply. If he no longer has an interest in the obligation or collateral at the 
time the request is received he must disclose the name and address of any successor in interest 
known to him and he is liable for any loss caused to the debtor as a result of failure to disclose. A 
successor in interest is not subject to this section until a request is received by him. 


(3) A debtor is entitled to such a statement once every six months without charge. The secured 
party may require payment of a charge not exceeding $10 for each additional statement furnished, 


PART 3 
RIGHTS OF THIRD PARTIES; PERFECTED AND 
UNPERFECTED SECURITY INTERESTS; 
RULES OF PRIORITY 


$9-301. Persons Who Take Priority Over Unperfected Security Interests; Rights of "Lien Creditor” 


(1) Except as otherwise provided {n subsection (2), an unperfected security Interest {s 
subordinate to the rights of 


(a) persons entitled to priority under Section 9-312; 
(b) a person who becomes a lien creditor before the security Interest Is perfected; 


(c) in the case of goods, instruments, documents, and chattel paper, a person who fs not a 
secured party and who Is a transferee in bulk or other buyer not in ordinary course of business 
or is a buyer of farm products {n ordinary course of business, to the extent that he gives value 
and receives delivery of the collateral without knowledge of the security interest and before it 
is perfected; 


(d) in the case of accounts and general intangibles, a person who is not a secured party and 
who Is @ transferee to the extent that he gives value without knowledge of the security interest 
and before it is perfected. 


(2) If the secured party files with respect to a purchase money security interest before or within 
ten days after the debtor receives possession of the collateral, he takes priority over the rights of a 
transferee in bulk or of a Hen creditor which arise between the time the security interest attaches 
and the time of filing. 


(3) A “lien creditor” means a creditor who has acquired a lien on the property involved by 
attachment, levy or the like and includes an assignee for benefit of creditors from the time of 
assignment, and a trustee in bankruptcy from the date of the filing of the petition or a receiver in 
equity from the time of appointment. 


(4) A person who becomes a lien creditor while a security interest is perfected takes subject to 
the security interest only to the extent that it secures advances made before he becomes a lien 


ereditor or within 45 days thereafter or made without knowledge of the Hien or pursuant to a 
cominitment entered into without knowledge of the Hen. 


$9-302. When Filing Is Required to Perfect Security Interest; Security Interests to Which Filin 
Provisions of This Article bo Not Apply 


(1) A financing statement must be filed to perfect all security interests except the following: 
(a) a security interest in collateral in possession of the secured party under Section 9-305; 


(b) a security interest temporarily perfected in instruments or documents without delivery 
under Section 9-304 or in proceeds for a 10 day period under Section 9-306; 


(c) a security interest créated by an assignment of a beneficial interest in a trust or a 
decedent's estate; 


(d) @ purchaser money security interest in consumer goods; but filing is required for a 
motor vehicle required to be registered; and fixture filing is required for priority over 
conflicting interests in fixtures to the extent provided in Section 9-313; 


(e) an assignment of accounts which does not alone or in conjunction with other 
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assignments to the same assignee transfer a significant part of the outstanding accounts of the 
assignor; 


(f) a security Interest of a collecting bank (Section 4-208) or in securities (Section 8-321) or 
arising under the Article on Sales (see Section 9~113) or covered In subsection (3) of this section; 


(g) an assignment for the benefit of all the creditors of the transferor, and subsequent 
transfers by the assignee thereunder. 


(2) If a secured party assigns a perfected security interest, no filing under this Article Is 
required in order to continue the perfected status of the security Interest against creditors of and 
transferees from the original debtor. 


(3) The filing of a financing statement otherwise required by this Article is not necessary or 
effective to perfect a security Interest in property subject to 


(a) a statute or treaty of the United States which provides for a national or international 
registration or a national or International certificate of title or which specifies a place of filing 
different from that specified In this Article for filing of the security interest; or 


(b) the following statutes of this state: Chapter 23, Subchapter Il, Title 21, relating to the 
notation of liens and encumbrances on certificates of title for motor vehicles, but during any 
period in which collateral Is inventory held for sale by a person who is in the business of selling 
goods of that kind, the filing provisions of this Article (Part 4) apply to a security interest in 
that collateral created by him as debtor; or 


(c) a certificate of title statute of another jurisdiction under the law of which indication of 
a security interest on the certificate is required as a condition of perfection (subsection (2) of 
Section 9-103). 


(4) Compliance with a statute or treaty described In subsection (3) is equivalent to the filing of 
a financing statement under this Article, and a security interest in property subject to the statute or 
treaty can be perfected only be compliance therewith except as provided in Section 9-103 on 
multiple state transactions. Duration and renewal of perfection of a security Interest perfected by 
compliance with the statute or treaty are governed by the provisions of the statute or treaty; In 
other respects the security interest {s subject to this Article. 


$9-303. When Security Interest Is Perfected; Continuity of Perfection 


(1) A security Interest is perfected when [t has attached and when all of the applicable steps 
required for perfection have been taken. Such steps are specified In Sections 9-302, 9-304, 9-305 
and 9-306. If such steps are taken before the security interest attaches, it is perfected at the time 
when it attaches, 


(2) If a security interest is originally perfected in any way permitted under this Article and is 
Subsequently perfected in some other way this Article, without an intermediate period when it was 
unperfected, the security interest shall be deemed to be perfected continuously for the purposes of 
this Article, 


$9-304. Perfection of Security Interest in Instruments, Documents, and Goods Covered b' 
Documents; Perfection by Permissive Filing; Temporary Perfectlon Without Filing ur 
Transfer of Possession 


(1) A security interest In chattel paper or negotiable documents may be perfected by filing. A 
security interest in money or instruments (other than certificated securities or instruments which 
constitute part of chattel paper) can be perfected only by the secured party's taking possession, 
except as provided in subsections (4) and (5) of this section and subsections (2) and (3) of Section 
9-306 on proceeds, 


(2) During the period that goods are In the possession of the issuer of a negotiable document 
therefor, a security Interest in the goods is perfected by perfecting a security interest in the 
document, and any security interest in the goods otherwise perfected during such period is subject 
thereto. 


(3) A security interest In goods in the possession of a bailee other than one who has issued a 
Negotiable document therefor is perfected by issuance of a document in the name of the secured 
party or by the bailee’s receipt of notification of the secured party's interest or by filing as to the 
goods. 


Chapter 152 


400 


(4) A security interest in instruments (other than certificated securities) or negotiable 
documents Is perfected without filing or the taking of possession for a period of 21 days from the 
time it attaches to the extent that it arises for new value given under a written security agreement. 


(5) A security interest remains perfected for a period of 21 days without filing where a secured 
party having a perfected security interest in an instrument (other than a certificated security), a 
negotiable document or goods in possession of a bailee other than one who has issued a negotiable 
document therefor 


(a) makes available to the debtor the goods or documents representing the goods for the 
purpose of utimate sale or exchange or for the purpose of loading, unloading, storing, shipping, 
transshipping, manufacturing, processing or otherwise dealing with them in a manner 
preliminary to their sale or exchange, but priority between conflicting security interests in the 
goods is subject to subsection (3) of Section 9-312; or 


{b) delivers the instrument to the debtor for the purpose of ultimate sale or exchange or of 
presentation, collection, renewal or registration of transfer. 


(6) After the 21 day period in subsections (4) and (5) perfection depends upon compliance with 
applicable provisions of this Article. 


$9-305. When Possession by Secured Party Perfects Security Interest Without Filing 


A security interest in letters of credit and advices of credit (subsection (2)(a) of Section 5-116), 
goods, instruments (other than certificated securities), money, negotiable documents, or chattel 
paper may be perfected by the secured party's taking possession of the collateral. If such collateral 
other than goods covered by a negotiable document is held by a bailee, the secured party is deemed 
to have possession from the time the bailee receives notification of the secured party's interest. A 
security Interest Is perfected by possession from the time possession is taken without a relation back 
and continues only so long as possession is retained, unless otherwise specified in this Article. The 
security Interest may be otherwise perfected as provided In this Article before or after the period of 
possession by the secured party. 


$9-306. "Proceeds"; Secured Party's Rights on Disposition of Collateral 


(1) "Proceeds" includes whatever is recelved upon the sale, exchange, collection or other 
disposition of collateral or proceeds. Insurance payable by reason of loss or damage to the collateral 
is proceeds, except to the extent that It Is payable to a person other than a party to the security 
agreement. Money, checks, deposit accounts, and the like are "cash proceeds”. All other proceeds 
are "non-cash proceeds". 


(2) Except where this Article otherwise provides, a security interest continues in collateral 
notwithstanding sale, exchange or other disposition thereof unless the disposition was authorized by 
the secured party In the security agreement or otherwise, and also continues in any Identifiable 
proceeds Including collections received by the debtor. 


(3) The security Interest In proceeds Is a continuously perfected security interest If the interest 
in the original collateral was perfected but it ceases to be a perfected security Interest and becomes 
unperfected ten days after receipt of the proceeds by the debtor unless 


(a) a filed financing statement covers the original collateral and the proceeds are collateral 
in which a security Interest may be perfected by filing in the office or offices where the 
financing statement has been filed and, if the proceeds are acquired with cash proceeds, the 
description of collateral in the financing statement indicates the types of property constituting 
the proceeds; or 


(b) a filed financing statement covers the original collateral and the proceeds are 
Identifiable cash proceeds; or 


(ce) the security Interest in the proceeds is perfected before the expiration of the ten day 
period. 


Except as provided in this section, a security interest in proceeds can be perfected only by the 
methods or under the circumstances permitted in this Article for original collateral of the same 


type. 


(4) In the event of insolvency proceedings instituted by or against a debtor, a secured party with 
a perfected security interest in proceeds has a perfected security interest only in the following 


proceeds: 
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(a) in Identifiable non-cash proceeds and in separate deposit accounts containing only 
proceeds; 


(b) In identifiable cash proceeds in the form of money which {s nelther commingled with 
other money nor deposited in a deposit account prior to the insolvency proceedings; 


(c) in identifiable cash proceeds in the form of checks and the like which are not deposited 
{in a deposit account prior to the insolvency proceedings; and 


(a) in all cash and deposit accounts of the debtor in which proceeds have been commingled 
with other funds, but the perfected security Interest under this paragraph (d) is 


(i) subject to any right to set-off; and 


(ii) limited to an amount not greater than the amount of any cash proceeds received by the 
debtor within ten days before the institution of the insolvency proceedings less the sum of (1) 
the payments to the secured party on account of cash proceeds received by the debtor during 
such period and (Il) the cash proceeds received by the debtor during such period to which the 
secured party is entitled under paragraphs (a) through (c) of this subsection (4). 


(5) 1f a sale of goods results in an account or chattel paper which is transferred by the seller to 
a secured party, and If the goods are returned to or are repossessed by the seller or the secured 
party, the following rules determine priorities: 


(a) If the goods were collateral at the time of saie, for an indebtedness of the seller which 
is still unpaid, the original security Interest attaches again to the goods and continues as a 
perfected security Interest if it was perfected at the time when the goods were sold. If the 
security interest was originally perfected by a filing which Is still effective, nothing further is 
required to continue the perfected status; In any other case, the secured party must take 
possession of the returned or repossessed goods or must file. 


(b) An unpaid transferee of the chattel paper has a security interest in the goods against 
the transferor. Such security interest is prior to a security interest asserted under paragraph 
(a) to the extent that the transferee of the chattel paper was entitled to priority under Section 
9-308, 


(c) An unpaid transferee of the account has a security interest in the goods against the 
transferor. Such security interest {s subordinate to a security Interest asserted under paragrah 


(a). 


(d) A security interest of an unpaid transferee asserted under paragraph (b) or (c) must be 
perfected for protection against creditors of the transferor and purchasers of the returned or 
repossessed goods. 


$9-307. Protection of Buyers and Goods 


(1) A buyer in ordinary course of business (subsection (9) of Section 1-201) other than a person 
buying farm products from a person engaged in farming operations takes free of a security interest 
created by his seller even though the security Interest is perfected and even though the buyer knows 
of its existence. 


(2) (A) Notwithstanding subsection (1) of this section, if any grain crop (which shall mean corn, 
wheat, barley, oats, soybeans or milo) subject to the Men of a security interest created by the seller 
of such grain {s sold to any person which is a buyer in the ordinary course of business for value and 
which Is registered with the Secretary of State as a registered grain buyer, before September 1, 1983 
or at the time that the security interest {s perfected, such person shall take title to such crop free 
and clear of any such Hen, and shall not be Hable to the holder of such Hen, unless written notice by 
certified mail, return receipt requested or by registered mail, of such lien, the name and address of 
the seller/debtor and reasonable description of the property subject to the lien is mailed to the 
registered grain buyer purchasing said grain within one (3) year prior to the payment of the proceeds 
to the seller of such grain. 


(B) For the purpose of this subsection, the Secretary of State shall provide a registry, to be 
known as the Grain Buyer's Registry, whereby any person may register as a registered grain buyer. 
Registration shall require the complete and current name and mailing address of the person so 
registering. The Secretary of State shall make available to any person upon request a certified copy 
of the names and addresses contained in the registry. 
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(C) The Secretary of State is authorized to make such regulations as are necessary to 
implement this subsection, including the imposition of reasonable fees for any person so registering. 


(3) In the case of consumer goods, a buyer takes free of a security interest even though 
perfected if he buys without knowledge of the security interest, for value and for his own personal, 
family or household purposes unless prior to the purchase the secured party has filed a financing 
statement covering such goods, 


(4) A buyer other than a buyer in ordinary course of business (subsection (1) of this section) takes 
free of a security interest to the extent that it secures future advances made after the secured 
party acquires knowledge of the purchase, or more than 45 days after the purchase, whichever first 
occurs, unless made pursuant to a commitment entered into without knowledge of the purchase and 
before the expiration of the 45 day period. 


§9-308. Purchase of Chattel Paper and Instruments 


A purchaser of chattel paper or an instrument who gives new value and takes possession of it in 
the ordinary course of his business has priority over a security interest in the chattel paper or 
instrument 


(a) which is perfected under Section 9-304 (permissive filing and temporary perfection) or 
under Section 9-306 (perfection as to proceeds) if he acts without knowledge that the specific 
paper or instrument is subject to a security interest; or 


(b) which is claimed merely as proceeds of inventory subject to a security interest (Section 
9-306) even though he knows that the specific paper or instrument is subject to the security 
interest. 


$9-309, Protection of Purchasers of Instruments, Documents and Securities 


Nothing in this Aricle limits the rights of a holder in due course of a negotiable instrument 
(Section 3-302) or a holder to whom a negotiable document of title has becn duly negotiated (Section 
7-501) or a bona fide purchaser of a security (Section 8-302) and the holders or purchasers take 
priority over an earlier security interest even though perfected. Filing under this Article does not 
constitute notice of the security interest to such holders or purchasers. 


§9-310. Priority of Certain Liens Arising by Operation of Law 


When a person in the ordinary course of his business furnishes services or materials with respect 
to goods subject to a security interest, a lien upon goods in the possession of such person given by 
statute or rule of law for such materials or services takes priority over a perfected security interest 
unless the lien is statutory and the statute expressly provides otherwise. 


§9-311. Alicnability of Debtor's Rights; Judicial Process 


The debtor's rights in collateral may be voluntarily or involuntarily transferred {by way of sale, 
ereation of a security interest, attachment, levy, garnishment or other judicial process) 
notwithstanding a provision in the security agreement prohibiting any transfer or making the 
transfer constitute a default. 


$9-312. Priorities Among Conflicting Security Interests in the Same Collaterial 


(t) The rules of priority stated in other sections of this Part and in the following sections shall 
govern when applicable: Section 4-208 with respect to the security interests of collecting banks in 
items being collected, accompanying documents and procceds; Section 9-103 on security interests 
related to other jurisdictions; Section 9-114 on consignments. 


(2) A perfected security interest in crops for new value given to enable the debtor to produce 
the crops during the production season and given not more than three months before the crops 
becoine growing crops by planting or otherwise takes priority over an carlicr perfected security 
interest to the extent that such earlier interest secures obligations duc more than six months before 
the crops become growing crops by planting or otherwise, even though the person giving new value 
had knowledge of the earlier security interest. 


(3) A perfected purchase money security interest in inventory has priority over a conflicting 
security interest in the same inventory and also has priority in identifiable cash proceeds received 
on or before the delivery of the inventory to a buyer if 


{a) the purchase money security interest is perfected at the time the debtor recelves 
possession of the inventory; and 
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(b) the purchase money secured party gives notification in writing to the holder of the 
conflicting security interest if the holder had filed a financing statement covering the same 
types of inventory (i) before the date of the filing made by the purchase money secured party, 
or (ii) before the beginning of the 21 day period where the purchase money security interest is 
temporarily perfected without filing or possession (subsection (5) of Section 9-304); and 


(c) the holder of the conflicting security interest receives the notification within five years 
before the debtor receives possession of the inventory; and 


(d) the notification states that the person giving the notice has or expects to acquire a 
purchase money security interest in inventory of the debtor, describing such inventory by item 


or type. 


(4) A purchase money security interest in collateral other than inventory has priority over a 
conflicting security interest In the same collateral or its proceeds if the purchase money security 
iach is perfected at the time the debtor receives possession of the collateral or within ten days 
thereafter. 


(5) In all cases not governed by other rules stated in this section (including cases of purchase 
money security interests which do not qualify for the special priorities set forth in subsections (3) 
and (4) of this section), priority between conflicting security interests in the same collateral shall be 
determined according to the following rules: 


(a) Conflicting security interests rank according to priority in time of filing or perfection. 
Priority dates from the time a filing is first made covering the collateral or the time the 
security interest is first perfected, whichever is earlier, provided that there is no period 
thereafter when there is neither filing nor perfection. 


(b) So long as conflicting security interests are unperfected, the first to attach has priority. 


(6) For the purposes of subsection (5) a date of filing or perfection as to collateral is also a date 
of filing or perfection as to proceeds. 


(7) [f future advances are made while a security interest is perfected by filing, the taking of 
possession, or under Section 8-321 on securities, the security interest has the same priority for the 
purposes of subsection (5) with respect to the future advances as it does with respect to the first 
advance. If a commitment Is made before or while the security interest is so perfected, the security 
interest has the same priority with respect to advances made pursuant thereto, In other cases, a 
perfected security interest has priority from the date the advance is made. 


§9-313. Priority of Security Interests in Fixtures 


(1) In this section and in the provisions of Part 4 of this Article referring to fixture filing, unless 
the context otherwise requires 


(a) goods are “fixtures” when they become so related to particular real estate that an 
interest in them arises under real estate law 


(b) a "fixture filing" is the filing in the office where a mortgage on the real estate would be 
filed or recorded of a financing statement covering goods which are or are to become fixtures 
and conforming to the requirements of subsection (5) of Section 9-402 


(c) a mortgage is a "construction mortgage" to the extent that it secures an obligation 
incurred for the construction of an improvement on land including the acquisition cost of the 
land, if the recorded writing so indicates, 


(2) A security Interest under this Article may be created in goods which are fixtures or may 
continue in goods which become fixtures, but no security Interest exists under this Article In 
ordinary bullding materials incorporated into an improvement on land. 


(3) This Article does not prevent creation of an encumbrance upon fixtures pursuant to real 
estate law. 


(4) A perfected security interest In fixtures has priority over the conflicting interest of an 
encumbrancer or owner of the real estate where 


(a) the security interest is a purchase money security Interest, the Interest of the 
encumbrancer or owner arises before the goods become fixtures, the security interest is 
perfected by a fixture filing before the goods become fixtures or within ten days thereafter, 
and the debtor has an interest of reeord in the real estate or is in possession of the real estate; 
or 
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{b) the security interest is perfected by a fixture filing before the interest of the 
encumbrancer or owner {s of record, the security interest has priority over any conflicting 
interest of a predecessor in title of the encumbrancer or owner, and the debtor has an interest 
of record in the real estate or is in possession of the real estate; or 


(ec) the fixtures are readily removable factory or office machines or readily removable 
replacements of domestic appliances which are consumer goods, and before the goods become 
fixtures the security interest is perfected by any method permitted by this Article; or 


{d) the conflicting interest is a lien on the real estate obtained by legal or equitable 
proceedings after the security interest was perfected by any method permitted by this Article, 


(5) A security interest in fixtures, whether or not perfected, has priority over the conflicting 
interest of an encumbrancer or owner of the real estate where 


{a) the encumbrancer or owner has consented in writing to the security interest or has 
disclaimed an interest in the goods as fixtures; or 


{b) the debtor has a right to remove the goods as against the encumbrancer or owner. If 
the debtor's right terminates, the priority of the security interest continues for a reasonable 


time. 


(6) Notwithstanding paragraph (a) of subsection (4) but otherwlse subject to subsections (4) and 
(5), a security interest in fixtures is subordinate to a construction inortgage recorded before the 
goods become fixtures if the goods become fixtures before the completion of the construction. To 
the extent that it is given to refinance a construction mortgage, a mortgage has this priority to the 


same extent as the construction mortgage. 


(7) In cases not within the preceding subsections, a security interest in fixtures is subordinate to 
the conflicting interest of an encumbrance or owner of the related real estate who is not the debtor. 


(8) When the secured party has priority over all owners and encumbrancers of the real estate, he 
may, on default, subject to the provisions of Part 5, remove his collateral froin the real estate but 
he must reimburse any encumbrancer or owner of the real estate who is not the debtor and who has 
not otherwise agreed for the cost of repair of any physical injury, but not for any diminution in value 
of the real estate caused by the absence of the goods removed or by any necessity of replacing 
them. A person entitled to reimbursement may refuse permission to remove until the secured party 
gives adequate security for the performance of this obligation. 


§9-314. Accessions 


(1) A security interest in goods which attaches before they are installed in or affixed to other 
goods takes priority as to the goods installed or affixed (called in this section "aceessions") over the 
claims of alf persons to the whole except as stated in subsection (3) and subject to Section 9-315 (1). 


(2) A security interest which attaches to goods after they become part of a whole is valid 
against all persons subsequently acquiring interests in the whole except as stated In subsection (3) 
but is invalid against any person with an interest in the whole at the time the security interest 
attaches to the goods who has not in writing consented to the security interest or disclaimed an 
interest in the goods as part of the whole. 


(3) The security interests described in subsections (1) and (2) do not take priority over 
(a) a subsequent purchaser for value of any interest in the whole; or 
(b)} a creditor with a lien on the whole subsequently obtained by judicial procecdings; or 


{ec} a eredtor with a prior perfected security interest in the whole to the extent that he 
makes subsequent advances 


if the subsequent purchase is made, the lien by judicial proceedings obtained or the subsequent 
advance under the prior perfected security interest is made or contracted for without knowledge of 
the security intcrest and before it is perfected. A purchaser of the whole at 4 foreclosure sale other 
than the holder of a perfected sccurity interest purchasing at his own foresclosure sale is a 
subsequent purchaser within this section. 


(4) When under subsections (1) and (2) and (3) a secured party has an interest in accessions which 
has priority over the claims of all persons who have interests in the whole, he may on default subject 
to the provisions of Part 5 remove his collateral from the whole but he must reimburse any 
ecneumbrancer or owner of the whole who {s not the debtor and who has not otherwise agreed for 
cost of repair of any physical injury but not for any diminution fn value of the whole caused by the 


Cnapter 152 4u5 


absence of the goods removed or by necessity for replacing them. A person entitled to 
reimbursement may refuse permission to remove until the secured party gives adequate security for 
the performance of this obligation. 


§9-315. Priority When Goods Are Commingled or Processed 


(1) If a security interest in goods was perfected and subsequently the goods or a part thereof 
have become part of a product or mass, the security interest continues in the product or mass if 


(a) the goods are so manufactured, processed, assembled or commingled that their identity 
is lost in the product or mass; or 


(b) a financing statement covering the original goods also covers the product into which the 
goods have been manufactured, process or assembled. 


In a case to which paragraph (b) applies, no separate security interest in that part of the orginial 
goods which has been manufactured, processed or assembled Into the product may be claimed under 
Section 9-314. 


(2) When under subsection (1) more than one security interest attaches to the product or mass, 
they rank equally according to the ratio that the cost of the goods to which each interest originally 
attached bears to the cost of the total product or mass. 


§9-316. Priority Subject to Subordination 


Nothing tn this Article prevents subordination by agreement by any person entitled to priority. 


§9-317. Secured Party Not Obligated on Contract of Debtor 


The mere existence of a security interest or authority given to the debtor to dispose of or use 
collateral does not impose contract or tort Hability upon the secured party for the debtor's acts or 
omissions. 


§9-318. Defenses Against Assignee; Modification of Contract After Notification of Assignment; 
Term Prohlttting Assignment Ineffective; Identification and Proof of Assignment 
(1) Unless an account debtor has made an enforceable agreement not to assert defenses or 
claims arising out of a sale as provided in Section 9-206 the rights of an assignee are subject to 


(a) all the terms of the contract between the account debtor and assignor and any defense 
Or claim arising therefrom, and 


(b) any other defense or claim of the account debtor against the assignor which accrues 
before the account debtor receives notification of the assignment. 


(2) So far as the right to payment or a part thereof under an assigned contract has not been 
fully earned by performance, and notwithstanding notification of the assignment, any modification 
of or substitution for the contract made in good faith and in accordance with reasonable commercial 
standards is effective against an assignee unless the account debtor has otherwise agreed but the 
assignee acquires corresponding rights under the modified or substituted contract. The assignment 
may provide that such modification or substitution is a breach by the assignor. 


(3) The account debtor is authorized to pay the assignor until the account debtor receives 
notification that the amount due or to become due has been assigned and that payment is to be made 
to the assignee. A notification which does not reasonably identify the rights assigned is ineffective. 
If requested by the account debtor, the assignee must seasonably furnish reasonable proof that the 
assignment has been made and unless he does so the account debtor may pay the assignor. 


(4) A term in any contract between an account debtor and an assignor is ineffective if it 
prohibits assignment of an account or prohibits creation of a security interest in a general intangible 


for money due or to become due or requires the account debtor's consent to such assignment or 
security interest. 


PART 4 
FILING 
$9-401. Place of Filing; Erroneous Filing; Removal of Collateral 


(1) The proper place to file in order to perfect a security interest is as follows: 
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(a) when the collateral is timber to be cut or fs minerals or the like (including oil and gas) 
or accounts subject to subsection (5) of Section 9-103, or when the financing statement is filed 
as a fixture filing (Section 9-313) and the collateral is goods which are or are to become 
fixtures, then in the office where a mortgage on the real estate would be filed or recorded; 


(b) in all other cases, in the office of the Secretary of State. 


(2) A filing which is made in good faith in an improper place or not in all of the places required 
by this section is nevertheless effective with regard to any collateral as to which the filing complticd 
with the requirements of this Article and is also effective with regard to collateral covered by the 
financing statement against any person who has knowledge of the contents of such financing 


statement. 


(3) A filing which is made in the proper county continues effective for four months after a 
change to another county of the debtor's residence or place of business or the location of the 
collateral, whichever controlled the original filing. [t becomes ineffective thereafter unless a copy 
of the financing statement signed by the secured party is filed in the new county within the same 
period. The security interest may also be perfected in the new county after the expiration of the 
four-month period; in such case perfection dates from the time of perfection in the new county. A 
change in the use of the collateral does not impair the cffectivencss of the original filing. 


(4) The rules stated in Section 9-103 determine whether filing is necessary in this State. 


(5) Notwithstanding the preceding subsections, and subject to subsection (3) of Section 9-302, 
the proper place to file in order to perfect a sccurity interest in collateral, including fixtures, of a 
transmitting utility is the Office of the Secretary of State. This filing constitutes a fixture filing 
(Section 9-313) as to the collateral described therein which is or is to become fixtures, 


$9-402. Formal Requisites of Financing Statement; Amendments; Mortgage as Financing Statement 


(1) A financing statement is sufficient if it gives the names of the debtor and the sccured party, 
is signed by the debtor, gives an address of the secured party from which information concerning the 
security interest may be obtained, gives a mailing address of the debtor and contains a statement 
indicating the types, or describing the {tems, of collateral. A financing statement may be filed 
before a sccurity agreement is made or a security interest otherwise attaches. When the financing 
statement covers crops growing or to be grown, the statement inust also contain 4 description of the 
real estate concerned. When the financing statement covers timber to be cut or covers minerals or 
the like (including of] and gas) or accounts subject to subsection (5) or Section 9-103, or when the 
financing statement is filed as a fixture filing (Section 9-313) and the collateral is goods which are 
or are to become fixtures, the statement must also comply with subsection (5). A copy of the 
security agrcement is sufficient as a financing statement if it contains the above information and is 
signed by the debtor. A carbon, photographic or other reproduction of a security agrcement or a 
financing statement is sufficient as a financing statement If the security agreement So provides or if 
the original has been filed in this State. 


(2) A financing statement which otherwise complies with subsection (1) is sufficient when it fs 
signed by the secured party instead of the debtor if it is filed to perfect a security interest in 


(a) collateral already subject to a security interest in another jurisdiction when it is 
brought into this State, or when the debtor's location is changed to this State. Such a financing 
statement must state that the collateral was brought into this State or that the debtor's 
location was changed to this State under such circumstances; or 


(b) proceeds under Scction 9-306 if the security interest in the original collateral was 
perfected. Such a financing statement must describe the original collateral; or 


(c) collateral as to which the filing has tapsed; or 


(d) collateral acquired after a change of name, identity or corporate structure of the 
debtor (subsection (7)). 


(3) A form substantially as follows is sufficient to comply with subsection (1): 


Name of debtor (or ussignor)............ccccscscssseseneeeees eiseecasessan’s ade ess 
AdTOSS...sercccescesssccesececees seececccesccescccsscecssesees ae cecescccescccscsccees 
Name of secured party (or assignee)........... seudeesetedoe tsb Bysiseesscoasse 


Address........ eeeeecescscecceeces seetesscccccesseccccetecsccteccsccess ote ceerenseceee 
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1, This financing statement covers the following types (or items of property: 


(De@SCLIDE)....scrrreorrsssveresssvscsnssscssccsssssvscsaseassvossssssscssonnnee 


2. (ff collateral is crops) The above described crops are growing or are to be grown on: 


(Describe Real Estate)ssscscscsrsessssorecsserssssessees . 


(If applicable) The above goods are to become fixtures on* 
(Describe Real Estate)..cccsccsscssrsscsscssescssearscsssoossvensssssacseses 
and this financing statement is to be filed in the real estate records. (If the debtor does 


not have an interest of record). The name of a record = owner 


[S.crereccccvcveraccavcnsaccareccaacsaccencsacnencaceaneccareceneancossoseneosenseneans 


(if products of collateral are claimed) 


Products of the collateral are also covered. 


(use whichever is applicable) 
Signature of Debtor (or Assignor) 


Signature of Secured Party (or Assignee) 


(4) A financing statement may be amended by filing a writing signed by both the debtor and the 
secured party. An amendment does not extend the perfod of effectiveness of a financing 
statement. If any amendment adds collateral, it is effective as to the added collateral only from 
the filing date of the amendment. In this Article, unless the context otherwise requires, the term 
“financing statement" means the original financing statement and any amendments, 


(5) A financing statement covering timber to be cut or covering minerals or the like (including 
oil and gas) or accounts subject to subsection (5) of Section 9-103, or a financing statement filled as 
a fixture filing (Section 9-313) where the debtor is not a transmitting utility, must show that it 
covers this type of collateral, 


*Where appropriate substitute cither "the above timber is standing on ...." or 
"The above minerals or the like (including of) and gas) or accounts will be financed at the 
wellhead or minehead of the well or mine located on...." 


must recite that it is to be filed in the real estate records, and the financing statement must contain 
a deseription of the real estate sufficient if it were contained in a mortgage of the real estate to 
give constructive notice of the mortgage under the law of this State. {f the debtor does not have an 
interest of record in the real estate, the financing statement must show the name of a record owner, 


(6) A mortgage is effective as a financing statement filed as a fixture filing from the date of its 
recording if 


(a) the goods are described In the mortgage by item or type; and 


(b) the goods are or are to become fixtures related to the real estate described in the 
mortgage; and 


(ce) the mortgage complies with the requirements for a financing statement in this section 
other than a recital that it is to be filed in the real estate records; and 


({d) the mortgage is duly recorded. 


No fee with reference to the finaneing statement is required other than the regular recording and 
satisfaction fees with respect to the mortgage. 


(7) A financing statement sufficiently shows the name of the debtor if it gives the individual, 
partnership or corporate name of the debtor, whether or not it adds other trade names or names of 
partners. Where the debtor so changes his name or in the case of an organization its name, identity 
or corporate structure that a filed financing statement becomes seriously misleading, the filing is 
not effective to perfect a security interest in collateral acquired by the debtor more than four 
months after the change, unless a new appropriate financing statement {s filed before the expiration 
of that time. A filed financing statement remains effective with respeet to collateral transferred 
by the debtor even though the secured party knows of or consents to the transfer. 
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(8) A financing statement substantially complying with the requirements of this section is 
effective even though !t contains minor errors which are not seriously misleading. 


$9-403. What Constitutes Filing; Duration of Filing; Effect of Lapsed Filing; Duties of Piling Ofticer 


(1) Presentation for filing of a financing statement and tender of the filing fee or acceptance of 
the statement by the filing officer constitutes filing under this Article. 


(2) Except as provided in subsection (6) a filed financing statement is effective for a period of 
five years from the date of filing. The effectiveness of a filed financing statement lapses on the 
expiration of the five year period unless a continuation statement is filed prior to the lapse. If a 
security interest perfected by filing exists at the time insolvency proceedings are commenced by or 
against the debtor, the security interest remains perfected until termination of the insolvency 
proceedings and thereafter for a period of sixty days or until expiration of the five year period, 
whichever occurs later. Upon lapse the security interest becomes unperfected, unless it is perfected 
without filing, [tf the security interest becomes unperfected upon lapse, it is deemed to have been 
unperfected as against a person who became a purchaser or lien creditor before lapse. 


(3) A continuation statement may be filed by the secured pacty within six months prior to the 
expiration of the five year period specified in subsection (2). Any such continuation statement must 
be signed by the secured party, identify the original statement by file number and state that the 
original statement is still effective. A continuation statement signed by a person other than the 
secured party of record must be accompanied by a separate written statement of assignment signed 
by the secured party of record and complying with subsection (2) of Section 9-405, Including 
Payment of the required fee. Upon timely filing of the continuation statement, the effectiveness of 
the original statement is continued for five years after the fast date to which the filing was 
effective whereupon it lapses in the same manner as ptovided in subsection (2) unless another 
continuation statement is flled prior to such lapse. Succeeding continuation statements may be [filed 
in the same manner to continue the effectiveness of the original statement. Uniess a statement on 
disposition of public records provides otherwise, the filing officer may remove & lapsed statement 
(com the files and destroy it immediately if he has retained a microfilm or other photographic 
record, or in other cases after one year after the lapse. The filing officer shall so arrange matters 
by physical annexation of financing statements to continuation statements or other related filings, 
or by other means, that if he physically destroys the financing statements of a period more than five 
years past, those which have been continued by a continuation statement or which are still effective 


under subsection (6) shall be retained, 


(4) Except as provided in subsection (7) a filing officer shal] mark each statement with a file 
number and with the date and hour of filing and shall hold the statement or a microfilm or other 
photographic copy thereof for public inspection. in addition the filing officer shall index the 
statement according to the name of the debtor and shall note in the index the file number and the 


address of the debtor given in the statement. 


(5) The uniform fee for filing and indexing and for stamping a copy furnished by the secured 
party to show the date and place of filing for an original financing statement or for & continuation 
Statement shall be $5 if the statement is In the standard form prescribed by the Secretary of State 
and otherwise shall be $5, plus in each case, if the financing statement is subject to subsection (5) of 
Section 9-402, $5. The uniform fee for each name more than one required to be indexed shall be $5, 
The secured party may at his option show a trade name for any person and an extra uniform Indexing 


fee of $5 shal) be paid with respect thereto. 


(6) If the debtor is a transmitting utility (subsection (5) of Section 9-401) and a filed financing 
statement So states, It is effective until a termination statement is flled. A real estate mortgage 
which Is effective as a fixture filing under subsection (6) of Section 9-402 remains effective as a 
fixture filing until the mortgage is released or satisfied of record or its effectiveness othewise 
terminates as to the real estate. 


(7) When a financing statement covers timber to be cut or covers minerals or the like (including 
oil and gas) or accounts subject to subsection (5) of Section 9-103, or is filed as a fixture filing, it 
shall be filed for record and the filing officer shall Index {t under the names of the debtor and any 
owner of record shown on the financing statement in the same fashion as if they were the 
mortgagors in a mortgage of the real estate described, and, to the extent that the law of his State 
provides for indexing of mortgages under the name of the morgagee, under the name of the secured 
party as if he were the mortgagee thereunder, or where indexing {s by description in the same 
fashion as if the financing statement were a mortgage of the real estate described. 


$9-404. Termination Statement 


(1) U a financing statement covering consumer goods is filed on or after January 1, 1984, then 
within one month or within ten days following written demand by the debtor after there Is no 
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outstanding secured obligation and no commitment to make advances, incur obligations or otherwise 
give value, the secured party must file with each filing officer with whom the financing statement 
was filed, a termination statement to the effect that he no longer claims a security Interest under 
the financing statement, which shall be identified by file number. In other cases whenever there is 
no outstanding secured obligation and no commitment to make advances, incur obligations or 
otherwise give value, the secured party must on written demand by the debtor send the debtor, for 
each filing officer with whom the financing statement was filed, a termination statement to the 
effect that he no longer claims a security interest under the financing statement, which shall be 
identified by file number. A termination statement signed by a person other than the secured party 
of record must be accompanied by a separate written statement of assignment signed by the secured 
party of record complying with subsection (2) of Section 9-405, including payment of the required 
fee. If the affected secured party fails to file such a termination statement as required by this 
subsection, or to send such a termination statement within ten days after proper demand therefor, 
he shall be Hable to the debtor for one hundred dollars, and in addition for any loss caused to the 
debtor by such failure. 


(2} On presentation to the filing officer of such a termination statement he must note /t in the 
index. If he has received the termination statement in duplicate, he shall return one copy of the 
termination statement to the secured party stamped to show the time of receipt thereof. Uf the 
filing officer has a microfilm or other photographic record of the financing statement, and of any 
related continuation statement, statement of assignment and statement of release, he may remove 
the originals from the files at any time after receipt of the termination statement of release, he 
may remove the originals from the file at any time after receipt of the termination statement, or if 
he has no such record, he may remove them from the files at any time after one year after receipt 
of the termination statement. 


(3) If the termination statement is in the standard form prescribed by the Secretary of State, 
the uniform fee for filing and indexing the termination statement shall be $5, and otherwise shall be 
$5, plus In each case an additional fee of $5 for each name more than one against which the 
termination statement Is required to be indexed. 


$9-405. Assignment of Security Interest; Duties of Filing Officer; Fees 


(1) A financing statement may disclose an assignment of a security interest in the collateral 
described In the financing statement by indication in the financing statement of the name and 
address of the assignee or by an assignment Itself or a copy thereof un the face or back of the 
statement. On presentation to the filing officer of such a financing statement the filing officer 
shall mark the same as provided in Section 9-403 (4). The uniform fee for filing, indexing and 
furnishing filing data for a financing statement so indicating an assignment shall be $5 if the 
statement is In the standard form prescribed by the Secretary of State and otherwise shall be $5, 
plus in each case an additional fee of $5 for each name more than one against which the financing 
statement is required to be indexed. 


(2) A secured party may assign of record all or part of his rights under a financing statement by 
the filing in the place where the original financing statement was filed of a separate written 
statement of assignment signed by the secured party of record and setting forth the name of the 
secured party of record and the debtor, the file number and the date of filing of the financing 
statement and the name and address of the assignee and containing a description of the collateral 
assigned. A copy of the assignment is sufficient as a separate statement if it complies with the 
preceding sentence. On presentation to the filing officer of such a separate statement, the filing 
officer shall mark such separate statement with the date and hour of the filing. He shall note the 
assignment on the index of the financing statement, or in the case of a fixture filing, or a filing 
covering timber to be cut, or covering minerals Or the like (including 0i] and gas) or accounts subject 
to subsection (5) of Section 9-103, he shall index the assignment under the name of the assignor as 
grantor and, to the extent that the law of this State provides for indexing the assignment of a 
mortgage under the name of the assignee, he shall index the assignment of the financing statement 
under the name of the assignee. The uniform fee for filing, indexing and furnishing filing data about 
such a separate statement of assignment shall be $5 if the statement is in the standard form 
preseribed by the Secretary of State and otherwise shall be $5, plus in each case an additional fee of 
$5 for each name more than one against which the statement of assignment is required to be 
indexed. Notwithstanding the provisions of this subsection, an assignment of record of a security 
interest in a fixture contained {n a mortgage effective as a fixture filing (subsection (6) of Section 
9-402) may be made only by an assignment of the mortgage in the manner provided by the law of 
this State other than this Act. 


(3) After the disclosure or filing of an assignment under this section, the assignee is the secured 
party of record, 
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§9-406. Release of Collateral; Duties of Filing Officer; Fees 


A secured party of record may by his signed statement release all or a part of any collateral 
described in a filed financing statement. The statement of release is sufficient if it contains a 
description of the collateral being released, the name and address of the debtor, the name and 
address of the secured party, and the file number of the financing statement. A statement of 
release signed by a person other than the secured party of record must be accompanied by a 
separate written statement of assignment signed by the secured party of record and complying with 
subsection (2) of Section 9-405, including payment of the required fee. Upon presentation of such a 
statement of release to the filing officer he shall mark the statement with the hour and date of 
filing and shall note the same upon the margin of the index of the filing of the financing statement. 
The uniform fee for filing and noting such a statement of release shall be $5 if the statement is in 
the standard form prescribed by the Secretary of State and otherwise shall be $5, plus in each case 
an additional fee of $5 for each name more than one against which the statement of release is 
required to be indexed. 


§9-407. Information From Fiting Officer 


(1) If the person filing any financing statement, termination statement, statement of 
assignment, or statement of release, furnishes the filing officer a copy thereof, the filing officer 
shall upon request note upon the copy the file number and date and hour of the filing of the original 
and deliver or send the copy to such person. 


(2) Upon request of any person, the filing officer shall issue his certificate showing whether 
there is on file on the date and hour stated therein, any presently effective financing statement 
naming a4 particular debtor and any statement of assignment thereof and if there is, giving the date 
and hour of filing of each such statement and the names and addresses of each secured party 
therein. The uniform fee for such a certificate shall be $5 if the request for the certificate is in the 
standard form prescribed by the Secretary of State and otherwise shall be $5. Upon request the 
filing officer shall furnish a copy of any filed financing statement or statement of assignment for a 
uniform fee of $2 per page. 


S9-408. Financing Statements Covering Consigned or Leased Goods 


A consignor or lessor of goods may file a financing statement using the terms "consignor," 
"consignee," "lessor," "lessee" or the like instead of the terms specified in Section 9-402. The 
provisions of this Part shall apply as appropriate to such a financing statement but {ts filing shall not 
of itself be a factor in determining whether or not the consignment or lease is intended as security 
(Section 1-201 (37)). However, if it is determined for other reasons that the consignment or lease is 
so Intended, a security {Interest of the consignor or lessor which attaches to the consigned or leased 
goods is perfected by such filing. 


PART 5 
DEFAULT 


§9-501. Default; Procedure When Security Agreement Covers Both Real and Personal Property 


(1) When a debtor is in default under a security agreement, a secured party has the rights and 
remedies provided in this Part and except as limited by subsection (3) those provided in the security 
agreement. He may reduce his claim to judgment, foreclose or otherwise enforce the security 
interest by any available judicial procedure. If the collateral is documents the secured party may 
peoceed either as to the documents or as to the goods covered thereby. A secured party in 
possession has the rights, remedies and duties provided in Section 9-207. The rights and remedies 
referred to in this subsection are cumulative. 


(2) After default, the debtor has: the rights and remedies provided In this Part, those provided in 
the security agreement and those provided in Section 9-207. 


(3) To the extent that they give rights to the debtor and impose duties on the secured party, the 
rules stated in the subsections referred to below may not be waived or varied except as provided 
with respect to compulsory disposition of collateral (subsection (3) of Section 9-504 and Section 
9-505) and with respect to redemption of coilateral (Section 9-506) but the parties may by 
agreement determine the standards by which the fulfillment of these rights and duties is to be 
measured if such standards are not manifestly unreasonable: 


(a) subsection (2) of Section 9-502 and subsection (2) of Section 9-504 insofar as they 
require accounting for surplus proceeds of coilateral; 


(b) subsection (3) of Section 9-504 and subsection (1) of Section 9-505 which deal with 
disposition of collateral; 
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(c) subsection (2) of Section 9-505 which deals with acceptance of collateral as discharge of 
obligation; 


(d) Section 9-506 which deals with redemption of collateral; and 


{e) subsection (1) of Section 9-507 which deals with the secured party's Hability for failure 
to comply with this Part. 


(4) If the security agreement covers both real and personal property, the secured party may 
proceed under this Part as to the personal property or he may proceed as to both the real and 
personal property in accordance with his rights and remedies in respect of the real property in which 
case the provisions of this Part do not apply. 


(5) When a secured party has reduced his claim to judgment the lien of any levy which may be 
made upon his collateral by virtue of any execution based upon the judgment shall relate back to the 
date of the perfection of the security interest in such collateral. A judicial sale, pursuant to such 
execution, fs a foreclosure of the security interest by judicial procedure within the meaning of this 
section, and the secured party may purchase at the sale and thereafter hold the collateral free of 
any other requirements of this Article. 


$9-502. Collection Rights of Secured Party 


(1) When so agreed and in any event on default the secured party is entitled to notify an account 
debtor or the obligor on an instrument to make payment to him whether or not the assignor was 
theretofore making collections on the collateral, and also to take control of any proceeds to which 
he {s entitled under Section 9-306. 


(2) A secured party who by agreement is entltled to charge back uncollected collateral or 
otherwise to full or limited recourse against the debtor and who undertakes to collect from the 
account debtors or obligors must proceed in a commercially reasonable manner and may deduct his 
reasonable expenses of realization from the collections. If the security agreement secures an 
{ndebtedness, the secured party must account to the debtor for any surplus, and unless otherwise 
agreed, the debtor fs Hable for any defictency. But, if the underlying transaction was a sale of 
: accounts or chattel paper, the debtor Is entltled to any surplus or is liable for any deficiency only if 
: the security agreement so provides. 


§9~503. Secured Party's Rights to Take Possession After Default 


4 Unless otherwise agreed a secured party has on default the right to take possession of the 
collateral. In taking possession a secured party may proceed without judicial process if this can be 
done without breach of the peace or may proceed by action. If the security agreement so provides 
the secured party may require the debtor to assemble the collateral and make {t available to the 
secured party at a place to be designated by the secured party which is reasonably convenient to 
both parties. Without removal a secured party may render equipment unusable, and may dispose of 
collateral on the debtor's premises under Section 9-504, 


$9-504. Secured Party's Right to Dispose of Collateral After Default; Effect of Disposition 


(1) A secured party after default may sell, lease or otherwise dispose of any or all of the 
collateral in its then condition or following any commercially reasonable preparation or processing. 
Any sale of goods is subject to the Article on Sales (Article 2). The proceeds of disposition shall be 
applied in the order following to 


(a) the reasonable expenses of retaking holding, preparing for sale or lease, selling, leasing 
and the like and, to the extent provided for in the agreement and not prohibited by law, the 
reasonable attorneys' fees and legal expenses Incurred by the secured party; 


(b) the satisfaction of indebtedness secured by the security interest under which the 
disposition is made; 


(c) the satisfaction of indebtedness secured by any subordinate security interest in the 
collateral if written notification of demand therefor is received before distribution of the 
proceeds is completed. [f requested by the secured party, the holder of a subordinate security 

i interest must seasonably furnish reasonable proof of his interest, and unless he does so, the 
secured party need not comply with his demand. 


(2) If the security interest secures an indebtedness, the secured party must account to the 
debtor for any surplus, and, unless otherwise agreed, the debtor is liable for any deficiency. But if 
the underlying transaction was a sale of accounts or chattel paper the debtor is entitled to any 
surplus or {s Hable for any deficiency only if the security agreement so provides, 
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(3) Disposition of the collateral may be by public or private proceedings and may be made by 
way of one or more contracts. Sale or other disposition may be as a unit or in parcels and at any 
time and place and on any terms but every aspect of the disposition including the method, manner, 
time, place and terms must be commercially reasonable. Uniess collateral is perishable or threatens 
to decline speedily in value or is of a type customarily sold on a recognized market, reasonable 
notification of the time and place of any public sale or reasonable notification of the time after 
which any private sale or other Intended disposition ts to be made shall be sent by the secured party 
to the debtor, if he has not signed after default a statement renouncing or modifying his right to 
notification of sale. In the case of consumer goods no other notification need be sent. In other 
cases notification shali be sent to any other secured party from whom the secured party has 
received (before sending his notification to the debtor or before the debtor's renunciation of his 
rights) written notice of a claim of an interest in the collateral. The secured party may buy at any 
public sale and if the collateral is of a type customarily sold in a recognized market or fs of a type 
which Is the subject of widely distributed standard price quotations he may buy at private sale. 


(4) When collateral is disposed of by a secured party after default, the disposition transfers to a 
purchaser for value all of the debtor's rights therein, discharges the security interest under which it 
is made and any security interest or lien subordinate thereto. The purchaser takes free of all such 
rights and interest even though the secured party fails to comply with the requirements of this part 
or of any judicial proceedings 


(a) in the case of a public sale, if the purchaser has no knowledge of any defects in the sale 
and if he docs not buy in collusion with the secured party, other bidders or the person 


conducting the sale; or 
(b) in any other case, if the purchaser acts in good faith. 


(5) A person who is liable to a secured party under a guaranty, indorsement, repurchase 
agreement or the like and who receives a transfer of collateral from the secured party or Is 
subrogated to his rights has thereafter the rights and duties of the secured party. Such a transfer of 
collateral is not a sale or disposition of the collateral under this Article. 


§9-505. Compulsory Disposition of Collateral; Acceptance of the Collateral as Discharge of 
Obligation 


(1) If the debtor has paid sixty percent of the cash price in the case of a purchase money 
security interest in consumer goods or sixty percent of the loan {n the case of another security 
interest in consumer goods, and has not signed after default a statement renouncing or modifying his 
rights under this Part a secured party who has taken possession of collateral must dispose of jt under 
Section 9-504 and if he fails to do so within ninety days after he takes possession the debtor at his 
option may recover in conversion or under Section 9-507 (1) on secured party's liability. 


(2) In any other case involving consumer goods or any other collateral a secured party in 
possession may, after default, propose to retain the collateral in satisfaction of the obligation. 
Written notice of such proposal shal! be sent to the debtor if he has not signed after default a 
statement renouncing or modifying his rights under this subsection. In the case of consumer goods 
no other notice need be given. In other cases notice shall be sent to any other secured party from 
whom the secured party has recetved (before sending his notice to the debtor or before the debtor's 
renunciation of his rights) written notice of a claim of an interest In the collateral. If the secured 
party receives objection in writing from 4 person entitled to receive notification within twenty-one 
days after the notice was sent, the secured party must dispose of the collateral under Section 
9-504. In the absence of such written objection the secured party may retain the collateral in 
satisfaction of the debtor's obligation. 


$9-506. Debtor's Right to Redeem Collateral 


At any time before the secured party hus disposed of collateral or entered into a contract for 
its disposition under Section 9-504 or before the obligation has been discharged under Section 9-505 
(2) the debtor or any other secured party may unless otherwise agreed in writing after default 
redeem the collateral by tendering fulfiltment of all obligations secured by the collateral as well as 
the expenses reasonably incurred by the sccured party in retaking, holding and preparing the 
collateral for disposition, in arranging for the sale, and to the extent provided in the agreement and 
not prohibited by law, his reasonable attorneys’ fees and legal expenses. 


$9-507. Secured Party's Liability for Failure to Comply With This Part 


(i) If it is established that the secured party js not proceeding in accordance with the provisions 
of this Part disposition may be ordered or restrained on appropriate terms and conditions. If the 
disposition has occurred the debtor or any person entitled to notification or whose security interest 
has becn made known to the secured party prior to the disposition has a right to recover from the 
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secured party any loss caused by a failure to comply with the provisions of this Part. If the 
collateral is consumer goods, the debtor has a right to recover in any event an amount not less than 
the credit service charge plus ten percent of the principal amount of the debt or the time price 
differential plus ten percent of the cash price. 


(2) The fact that a better price could have been obtained by a sale at a different time or ina 
different method from that selected by the secured party is not of itself sufficient to establish that 
the sale was not made in a commercially reasonable manner. If the secured party either sells the 
collateral in the usual manner in any recognized market therefor or if he sells at the price current in 
such market at the time of his sale or if he has otherwise sold in conformity with reasonable 
commercial practices among dealers in the type of property sold he has sold in a commercially 
reasonable manner. The principles stated in the two preceding sentences with respect to sales also 
apply as may be appropriate to other types of disposition. A disposition which has been approved in 
any judicial proceeding or by any bona fide creditors’ committee or representative of creditors shall 
conclusively be deemed to be commercially reasonable, but this sentence does not indicate that any 
such approval must be obtained in any case nor does It indicate that any disposition not so approved 
is not commercially reasonable. 


Section 8. Amend Subtitle I, Title 6 of the Delaware Code by adding the following Article 11: 
ARTICLE 11 
EFFECTIVE DATE AND TRANSITION PROVISIONS 
$11-101. Effective Date and Definitions 
(1) This Act shall become effective on January 1, 1984. 
(2) As used in this Article, unless the context otherwise requires: 


(a) "Prior Uniform Commercial Code" means the Uniform Commercial Code as in effect 
prior to the effective date of this Act 


(b) "Revised Uniform Commercial Code" means the Uniform Commercial Code as amended 
by this Act. 


§11-102. Preservation of Oid Transition Provision 


The provisions of Article 10 shall continue to apply to the Revised Uniform Commercial Code 
and for this purpose the Prior Uniform Commercial Code and the Revised Uniform Commercial 
Code shall be considered one continuous statute. 


§11-103. Transition -—- General Rule 


Transactions validly entered into after June 30, 1967, and before January |, 1984, and which 
were subject to the provisions of the Prior Uniform Commercial Code and which would be subject to 
the Revised Uniform Commercial Code if they had been entered into after this Act takes effect, 
and the rights, duties, and interests flowing from such transactions, remain vatid after this Act 
takes effect and may be terminated, completed, consummated, and enforced as required or 
permitted by the Revised Uniform Commercial Code. Security interests arising out of such 
transactions which are perfected when this Act becomes effective shall remain perfected until they 
lapse as provided in the Revised Uniform Commerical Code, and may be continued as permitted by 
the Revised Uniform Commercial Code, except as stated in Section } 1-105. 


$11-104 Transition Provision on Change of Requirement of Fling 


A security interest for the perfection of which filing or the taking of possession was required 
under the Prlor Uniform Commercial Code and which attached prior to the effective date of this 
Act but was not perfected shall be deemed perfected on the effective date of this Act if the 
Revised Uniform Commercial Code permits perfection without filing or authorizes filing in the 
office or offices where a prior ineffective filing was made, provided al! steps required for perfection 
under the Revised Uniform Commercial Code have been taken. 


$11-105. Transition Provision on Change of Place of Filing 


(1) A financing statement or continuation statement filed prior to January 1, 1984, which shall 
not have lapsed prior to January 1, 1984, shall remain effective for the period provided {n the Prior 
Uniform Commercial Code, but not less than 5 years after the filing. 
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(2) With respect to any collateral acquired by the debtor subsequent to this Act becoming 
effective, any effective financing statement or continuation statement described in this section 
shall apply only if the filing or filings are in the office or offices that would be appropriate to 
perfect the security interests in the new collateral under the Revised Uniform Commercial Code, 


(3) The effectiveness of any financing statement or continuation statement filed prior to 
January 1, 1984, may be continued by a continuation statement as permitted by the Revised Uniform 


Commercial Code, except that: 


(a) if the Revised Uniform Commercial Code requires a filing in an office where there was 
no previous financing statement, a new financing statement conforming to Section 11-106 shall 


be filed in that office; and 


(b) if the financing statement or continuation statement relates to a security interest that 
cannot be perfected by filing under ther Revised Uniform Commercial Code, this subsection (3) 


shall be inapplicable. 


(4) If the recording of a mortgage of real estate would have been effective as a fixture filing of 
goods described therein if the Revised Uniform Commercial Code had been in effect on the date of 
recording the mortgage, the recorded mortgage shall be deemed effective as a fixture filing as to 
such goods under subsection (6) of Section 9-402 of the Revised Uniform Commercial Code on the 


effective date of this Act. 


$11-106. Required Refilings 


(1) If a security interest is perfected or has priority when this Act takes effect as to all persons 
or as to certain persons without any filing or recording, and if the filing of a financing statement 
would be required for the perfection or priority of the security interest against those persons under 
the Revised Uniform Commercial Code, the perfection and priority rights of the security interest 
continue until 3 years after this Act takes effect. The perfection will then lapse unless a financing 
statement ts filed as provided in subsection (4) or unless the security interest is perfected otherwise 


than by filing. 


(2) If a security interest is perfected when this Act takes effect under a law other than the 
Uniform Commercial Code which requires no further filing, refiling or recording to continue its 
perfection, perfection continues until and will lapse 3 years after this Act takes effect, unless a 
financing statement is filed as provided in subsection (4), unless the security interest is perfected 
otherwise than by filing, or unless under subsection (3) of Section 9-302 the other law continues to 


govern filing. 


(3) If a security interest is perfected by a filing, refiling, or recording under a law repealed by 
this Act (other than any part of the Prior Uniform Comercial Code) which required further filing, 
refiling or recording to continue its perfection, perfection continues and will lapse on the date 
provided by the law so repealed for such further filing, refiling, or recording unless before such date 
a financing statement is filed as provided in subsection (4) or unless before such date the security 


interest is perfected otherwise than by filing. 


(4) A financing statement may be filed within 6 months before the perfection of a security 
interest would otherwise lapse. Any such financing statement may be signed by either the debtor or 
the secured party. It must identify the security agreement, statement or notice (however 
denominated in any statute or other law repealed or modified by this Act), state the office where 
and the date when the last filing, refiling, or recording, if any, was made with respect thereto, and 
the filing number, if any, or book and page, if any, of recording and further state that the security 
agreeinent, statement, or notice, however denominated, in another filing office under the Uniform 
Commercial Code or under any statute or other law repealed or modified by this Act fs still 
effective. Section 9-401 and Section 9-103 determine the proper place to file such a financing 
statement. Except as specified in this subsection, the provisions of Section 9-403 (3) for 


continuation statements apply to such a financing statement. 


$1t-107. Transition Provisions as to Uncertificated Securities 


(1) The persons shown on the books of the issuer as the holders of uncertificated securities 
outstanding when this Act becomes effective shall be deemed to be the registered owners thereof. 
Prior to the 90th day after this Act takes effect, the issuer of any uncertificated security 
outstanding when this Act takes effect shall send to the registered owner a written statement 


containing: 


(a) a description of the issue of which the uncertificated security is part; 


(b} the number of shares or other units owned by the registered owner; 
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(e) the name and address and (if known to the issuer) any taxpayer identification number of 
the registered owner; 


(d) a notation of any liens or restructions of the issuer and any adverse claims (as to which 
the issuer has a duty under Section 8-403 (4) to which the uncertificated security is or may be 
subject at the time when the statement is prepared or a statement that there are no such liens, 
restrictions, or adverse claims; and 


(e) the date the statement was prepared. 


Statements sent pursuant to this subsection shall be signed by or on behalf of the issuer; shall be 
identified as “Initial Transaction Statement"; and shall be deemed to be initial transaction 
statements for the purposes Article 8 of the Revised Uniform Commercial Code. 


(2) If a security interest in an uncertificated security outstanding prior to January 1, 1984, is 
perfected or has priority as to all persons Or as to certain persons when this Act takes effect by 
virtue of the previous filing of a financing statement, and if other acts would be required for the 
perfection or priority of the security interest against those persons under the Revised Uniform 
Commercial Code, the perfection and priority rights of the security interest shall continue and shall 
lapse on the date provided by the Prior Uniform Commercial Code (whether or not a continuation 
statement is filed with respect to such security interest) unless the security interest is perfected in 
accordance with the Revised Uniform Commercial Code. 


(3) If an fssuer's lien or restriction on an uncertificated security outstanding prior to January 1, 
1984, or s term of such a security is valid and effective against all persons or against certain 
persons when this Act takes effect, and if the notation of such lien, restriction, or term on an initial 
transaction statement would be required for its validity or effectiveness against those persons under 
the the Revised Uniform Commercial Code, such lien, restriction, or term shall remain valid and 
effective until the earlier of (i) the time when an initial transaction statement is sent by the issuer 
to the registered owner (after which the validity and effectiveness of the lien, restriction, or term 
shall be governed by the provisions of the Revised Uniform Commercial Code), or (ii) 3 years from 
the effective date of this Act. If an initial transaction statement is not sent to the registered owner 
of an uncertificated security outstanding when this Act takes effect within 3 years after this Act 
takes effect, any Issuer's lien required to be noted thereon shall cease to be valid, and any 
restriction or term required to be noted thereon shall cease to be effective except as to those 
persons against whom an unnoted restriction or term would be effective under Article 8 of the 
Revised Uniform Commercial Code. 


§11-108. Transition Provisions as to Priorities 


Except as otherwise provided in this Article 11, the Prior Uniform Commercial Code shall apply 
to any questions of priority if the positions of the parties were fixed prior to January 1, 1984. In 
other cases questions of priority shall be determined by the Revised Uniform Commercial Code, 


§11-109. Presumption that Rule of Law Continues Unchanged 


Uniess a change in law has clearly been made, the provisions of the Revised Uniform 
Commercial Code shall be deemed declaratory of the meaning of the Prior Uniform Commercial 
Code, 


Approved July 13, 1983. 


CHAPTER 153 


FORMERLY 
HOUSE BILL NO. 218 


AN ACT TO AMEND CHAPTER 11, PART J, TITLE 30 OF THE DELAWARE CODE, RELATING TO 
DECLARATIONS OF ESTIMATED TAX. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $1169, Chapter 11, Part U, Title 30 of the Delaware Code by striking subsection 
(a), and substituting in leu thereof the following: 


n of his estimated tax for 


(a) Every resident and non-resident individual shall make a declaratio 
if the estimated tax can 


the taxable year in such form as the Director of Revenue may prescribe, 
reasonably be expected to exceed $100.00." 


Section 2. Effective Date. 


This Act shall apply to taxable years beginning after December 31, 1983. 


Approved July 13, 1983. 


CHAPTER 154 
FORMERLY 
HOUSE BILL NO. 226 
AN ACT TO AMEND CHAPTER 56, TITLE 29, DELAWARE CODE, RELATING TO JUDICIAL PENSIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $5602, Chapter 56, Title 29, Delaware Code, by adding after the word "widow" 
wherever it Is used therein the words "or widower". 


Approved July 13, 1983. 


CHAPTER 155 
FORMERLY 
HOUSE BILL NO. 270 


AN ACT TO AMEND CHAPTER 29, TITLE 18 OF THE DELAWARE CODE TO EXEMPT CHARITABLE 
GIFT ANNUITIES PROM THE INSURANCE LAWS OF THE STATE OF DELAWARE, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2902, Title 18, Delaware Code by striking the first sentence and 
substituting the following in lieu thereof: , y g nes <a 


"For this title an ‘annuity’ {s a contract, issued by a person which is not classified by the 
Internal Revenue Service as exempt fro: taxation under Section 501(c3) of the Internal Revenue 
Code of 1954, as subsequently amended, under which obligations are assumed as to periodic 
payments for specific term or terms or where the making or continuance of all or some such 
payments, or the amount of any such payment, is dependent upon continuance of human life.” 


Approved July 13, 1983. 
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CHAPTER 156 
FORMERLY 
HOUSE BILL NO. 294 
AN ACT TO AMEND CHAPTER 7, TITLE 5, OF THE DELAWARE CODE RELATING TO DIRECTORS! 


QUALIFYING SHARES IN AND FOR THE GOVERNANCE OF STATE BANKS AND TRUST 
COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 742, Title 5 of the Delaware Code by striking subsection (b) in its entirety 
and by redesignating existing subsections (c) and (d) as subsections (b) and (c), respectively. 


Section 2, Amend Section 702, Title 5 of the Delaware Code by striking said Section in its entirety, 
and by substituting in lieu thereof a new Section 702, which Section shall read as follows: 


"§702. Applicability of Other Laws 


Every corporation created under this Chapter shall be deemed to be subject to and entitled to 
the benefit of the provisions of this Code and any other general statutes of this State making 
provision for the regulation of banks and trust companies, or for the regulation and governance of 
corporations established under Title 8 of this Code, where the same are not inconsistent with the 
express provisions of this Chapter." 


Approved July 13, 1983. 


CHAPTER 157 
FORMERLY 
HOUSE BILL NO. 303 


AN ACT TO AMEND CHAPTER 23, TITLE 19 OF THE DELAWARE CODE RELATING TO WORKER'S 
COMPENSATION INSURANCE COVERAGE FOR PROPRIETORS AND PARTNERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $2308, Chapter 23, Title 19 of the Delaware Code, by designating the existing 
section as subsection "(a)" and adding a new subsection "(b)" as follows: 


"(b) Sole proprietors and partners are not included within the provisions of this Chapter, but 
such sole proprietors or partners may elect coverage in accordance with 19 Del. C. §2306." 


Approved July 13, 1983. 


CHAPTER 158 
FORMERLY 


HOUSE BILL NO. 313 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTERS 31 AND 33, TITLE 19, OF THE DELAWARE CODE RELATING TO 
UNEMPLOYMENT COMPENSATION, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 31, Title 19, of the Delaware Code, by striking existing §3133 thereof in 
its entirety and substituting in lieu thereof a new §3133 to read as follows: 


"§3133. Authority to borrow federal funds 


The Department is authorized to enter Into such agreement as may be necessary to secure any 
advance or grant of funds by the Secretary of the Treasury of the United States in accordance with 
the authority extended under §1201 of the Federal Social Security Act (42 U.S.C.A. $1321), as 
amended, or under any other Act of Congress extending such authority. 


Any amount transferred to the Unemployment Trust Fund by the Secretary of the Treasury of 
the United States under the terms of any agreement entered into in accordance with the authority 
extended in this section shall be repaid to the Secretary of the Treasury of the United States from 


the Unemployment Trust Pund. 


Interest on interest-bearing advances from the federal government for the payment of 
unemployment compensation benefits shall be paid from the Special Administration Fund of the 
Department of Labor as provided in §3166 of this Title.” 


Section 2. Amend $3161, Chapter 31, Title 19, of the Delaware Code by striking existing subsection 
(1) in its entirety and by substituting in its place a new subsection (1) to read as follows: 


"(1) All assessments collected under this part (except the additional emergency assessment 


required under §339! of this Title) together with any interest thereon collected prior to October 1, 
1967, pursuant to §3357 through $3365 of this Title;" 


Section 3. Amend §3162(a) Chapter 31, Title 19, of the Delaware Code, by striking the second 
paragraph thereof in its entirety and by substituting in its place a new paragraph to read as follows: 


"Notwithstanding any provisions of law in this State relating to the deposit, administration, 
release or disbursement of moneys in the possession or custody of this Statc, after clearance 
thereof, all moneys in the clearing account derived from assessments (except the additional 
emergency assessment required under §3391 of this Title) shall be immediately deposited with the 
Secretary of the Treasury of the United States to the credit of the account of this State in the 
Unemployment Trust Fund established and maintained pursuant to §904 of the Federal Social 
Sccurity Act, as amended (42 U.S.C.A. $1104), and all moneys derived from the additional emergency 
assessment required under §3391 of this Title, interest and penalties shall be deposited In the Special 
Administration Fund of the Department of Labor established and maintained pursuant to $3166 of 
this Title. The benefit account shall consist of all moneys requisitioned from this State's account in 
the Unemployment Trust Fund. Exeept as herein otherwise provided, moneys in the clearing and 
benefit accounts may be deposited by the State Treasurer, under the direction of the Department, in 
any bank or public depository in which general funds of the State may be deposited, but no public 
deposit insurance charge or premium shall be paid out of the Fund." 


Section 4. Amend Chapter 31, Title 19, of the Delaware Code by striking existing $3166 in its 
entirety and substituting in lieu thereof a new §3166 to read as follows: 


§"3166. Special Administration Fund 


(a) Creation of Fund. There {s created in the State Treasury a special fund to be known as The 
Special Administration Fund of the Department of Labor. This fund shall consist of; 


(1) All interest and penalties collected under this part subsequent to September 30, 1967. 
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(2) All moneys collected pursuant to $3391 of this Title for the payment of interest on federal 
advances. : 


(3) All interest on or profits earned by the said Special Administration Fund. 


(b) Administration of Fund. All moneys collected pursuant to this section shall be deposited in 
the clearing account of the Unemployment Compensation Fund for clearance only and shall not 
become part of such Fund. After clearance, the moneys shall be deposited in the Special 
Administration Fund of the Department of Labor. All moneys in this fund shall be prudently 
invested to the credit of this fund, administered and disbursed jn the same manner as {s provided by 
law for other special funds in the State Treasury and such moneys shall be maintained in a separate 
ledger account on the books of the Secretary of Finance. The State Treasurer shall be the custodian 
of and shall be Hable on his official bond for the faithful performance of his duties in connection 
with the fund. Such Hability on the official bond shall exist in addition to the lability upon any 
seperate bond which may be given by the State Treasurer. All sums recovered on any such official 
bond for losses substained by the fund shall be deposited in the fund. Balances to the credit of the 
fund shall not lapse at any time but shall be continuously available to the Secretary of Labor for 
expenditures consistent with this section. 


(ec) Use of Fund. The moneys in the Special Administration Fund may he used by the 
Department for: 


(1) The payment of costs of the administration of this part which are not properly and validly 
chargeable against federal granted funds ceceived for or in the Unemployment 
Compensation Administration Fund, or where properly and validly chargeable against said 
fund's, but where said funds are depleted or not available. 


(2) Replacement, within a reasonable time and subject to §3165 of this Title, of any moneys 
received by this State in the form of grants from the federal government for 
administrative expenses which beeause of any action or contingency have been lost or have 
been expended for purposes other than or in amounts In exeess of those considered by the 
United States Secretary of Labor to be necessary for the proper and efficient 
administration of this part; 


(3) A revolving fund to cover expenditures for which federal funds have been duly requested 
but not yet received, subject to the replacement of the amount expended when such funds 
are reecived, and refunds of erroncously collected interest and penalties subject to §3365 
of this Title; 


(4) Refunds of overpayments to this fund subject to the time limit provisions of §3365 of this 
Title. 


(5) The payment of interest on advances from the federal government for unemployment 
compensation benefits. 


(d) The Secretary of Labor, whenever he determines that the money in the Special 
Administration Fund is more than adequate to pay for all foreseeable needs for which this fund is 
ereated, may authorize the transfer therefrom to the Unemployment Trust Fund of such amount as 
he deems proper." 


Seetion 5. Amend Chapter 33, Title 19 of the Delaware Code by striking existing §3360 in its 
entirety and by substituting in lieu thereof a new $3360 to read as follows; 


"§3360. Assessinents, penalties and interest as debt to Fund; reduction to judgment. 


The assessments, penalties and interest due from the employer under this chapter, froin the 
time they become due, shall be a debt of the employer to the Unemployment Compensation Fund 
and may be redueed to judgment {in accordance with §3358 and $3361 of this Title, exeept that the 
interest and penalty from the employer under this Title after September 30, 1967, and the additional 
emergency assessment required under $3391 of this Title shall be a debt of the employer to the 
Special Administration Fund of the Department of Labor." 


Section 6. Amend $3365(a) Chapter 33, Title 19 of the Delaware Code, by striking the period "." at 
the end of the first sentence and adding thereto the following words, "except that refunds of the 
additional emergency assessment required under §3391 of this Title shall be from the Speelal 
Administration Fund of the Department of Labor." 


Section 7. Amend §3365(b) Chapter 33, Title 19 of the Delaware Code, by striking the words "from 
the Fund Into which such payment was deposited" as they appear therein and substituting in Neu thereof 
the words "from the Special Administration Fund of the Departinent of Labor". 
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Section 8 Amend Chapter 33, Title 19 of the Delaware Code by adding a new subchapter VI thereto 
to read as follows: 


"Subchapter VI. Temporary Emergency Employer Assessment 
§3391. Payment of interest on federal loans - additiona) assessment. 


(a) In addition to all other assessments due under this chapter if, in any calendar year, the 
Department has an outstanding balance of interest accrued on advances from the federal 
government for the payment of benefits, or is projected to have an outstanding balance of accruing 
interest, such interest cost shall be assessed against each employer subject to experience rating, 
This assessment shall not apply to any governmental entity or instrumentality nor to those nonprofit 


organizations that are reimbursable. 


(b) The assessment shall be at a rate determined by dividing the interest described in subsection 
(a) of this section by ninety-five percent of the total taxable wages paid by all Delaware employers 
in the preceding calendar year. The percent resulting from this calculation shall contain four 
significant figures. Each employer's assessment shall be the product obtained by multiplying such 
employer's total taxable wages for the preceding calendar year by the rate specified in this 


subsection. 
(ce) Each employer shall be notified of the amount due under this section by June 30 of each year 
and such amount shall be considered delinquent thirty days thereafter. Interest shall accrue on all 


unpaid assessments under this section at the same rate as on regular assessments as prescribed In 
§3357 of this Title and shall be collectible in the same manner. The assessment shall not effect the 


computation of regular assessments under this chapter. 


(d) All amounts collected under this section shall be deposited in the Special Administration 
Fund of the Department of Labor." 


Approved July 13, 1983. 
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CHAPTER 159 
FORMERLY 


HOUSE BILL NO. 332 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND TITLE 16 AND 24 OF THE DELAWARE CODE RELATING TO NURSING HOME 
ADMINISTRATORS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1, Amend Chapter 12, Title 16 of the Delaware Code by striking said Chapter in its entirety. 
Section 2, Amend Title 24 of the Delaware Code by adding thereto a new Chapter 52, as follows: 
“CHAPTER 52. Nursing Home Administrators 


§5200. Objectives 


This Act establishes the Board of Examiners of Nursing Home Administrators. The primary 
objective of the Board of Examiners of Nursing Home Administrators, to which all other objectives 
and purposes are secondary, is to protect the general public (especially those persons who are direct 
recipients of services regulated by this Chapter) from unsafe practices, and from occupational 
practices which tend to reduce competition or fix the price of services rendered. The secondary 
objectives of the Board are to maintain minimum standards of practitioner competency, and to 
maintain certain standards in the delivery of services to the public. In meeting its objectives the 
Board shall develop standards assuring professional competence; shall monitor complaints brought 
against regulated practitioners of occupational groups under the jurisdiction of the Board; shall 
adjudicate at formal complaint hearings; shall develop rules and regulations; and shall impose 
sanctions where necessary against persons in the occupational groups regulated by the Board. 


§5201. Definitions 
As used In this Chapter, unless otherwise stated: 
(1) Board' means the Delaware State Board of Examiners for Nursing Home Administrators. 


(2) Nursing home administrator’ means the individual responsible for planning, organizing, 
directing and controlling the operations of a nursing home, or who in fact performs such 
functions, whether or not such functions are shared by onc or more persons. 


(3) 'Nursing home' means any institution, building or agency in which accommodation {s 
maintained, furnished, or offered for any fee, gift, compensation or reward for the care of more 
than four (4) aged, infirm, chronically ill or convalescent persons. 


§5202. Board of Examiners for Nursing Home Administrators Created; membership; appointinent; 
terms of office; removal of members 


{a) There Is created the State Board of Examiners of Nursing Home Administrators which shall 
consist of the following members: Two (2) members nursing home administrators duly licensed and 
registered under this Chapter, one (1) member actively engaged in the management, operation or 
ownership of a proprietary nursing home, and one (I) actively engaged in the management or 
operation of a nonprofit nursing home caring for chronically il! or infirm aged patients, except that 
such members of the initial Board shall be required only to possess the qualifications and be eligible 
for licensure as required under this Chapter, one (1) member a physician licensed to practice in this 
State, one (1) member selected from any profession concerned with the care of chronically il and 
infirm aged patients, and one (1) member actively engaged in the management, operation or 
ownership of a nursing home in which accominodation is maintained or furnished for the care of not 
more than fifty (50) aged, infirm, chronically ill or convalescent persons. Two (2) ineimbers 
representative of the public at large, provided, however, that no more than two (2) of the meinbers 
of the Board shall be officials or full-time employees of state or local governments, and provided 
further, that less than a majority of the Board shall be representative of a single profession or 
institutional category. All members of the Board shall be residents of this State. 


(b) One (1) member of the initial Board shall be appointed for a one (1) year term of office, three 
(3) members of the initial Board shall be appointed for a two (2) year term of office, and three (3) 
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members of the initia! Board shal! be appointed for a three (3) year term of office. Thereafter, the 
term of office for each member of the Board shall be three (3) years. No member shall serve more 
than two (2) consecutive full terms. 


(c) Appointments to the Board shall be made by the Governor after consultation with the 
associations and societies appropriate to the disciplines and professions representative of the 
vacancies to be filled. The Governor may remove any examiner for misconduct, incapacity, 
incompetence or neglect of duty after the examiner so charged has been served with a written 
statement of charges and has been given an opportunity to be heard, 


(d) No member of the Board, while serving on the Board, shall be an officer of a local or state 
professional association. 


(e) Each Board member shall be reimbursed for all expenses Involved in each meeting, including 
travel; and in addition shall receive not more than fifty dollars ($50) for each meeting attended, but 
not more than five hundred dollars ($500) in any calendar year. After ten meetings have been 
attended, the inember shall not be compensated for any subsequent meetings attended in that year. 


§5203. Same - Organization; Conduct of Business 


(a) In the same month of each year the members shall elect, from among their number, a 
President, Vice President and Secretary, each officer shal! serve no more than two consecutive 
terms in the same office. 


(b) The Board shall hold a regularly scheduled business meeting at least once in each quarter of 
a calendar year and at such other times as the President deems necessary, or at the request of a 
majority of Board members. 


(c) A majority of members shall constitute a quorum; and no action shall be taken without the 
affirmative vote of at least four members. Any member who fails to attend three consecutive 
meeting, or who fails to attend at least half of all regular business meetings during any calendar 
year, shall automatically upon such occurrence be deemed to have resigned from office and a 
replacement shall be appointed. 


(d) Minutes of all meetings shall be recorded, and copies of the minutes shal! be maintained by 
the Division of Business and Occupational Regulation. At any hearing where evidence is presented, 
the hearing shall be recorded. Transcripts shall be made at the request and expense of eny party. 
§5204. Same - Duties 


The duties of the Board shal! be as follows: 


(1) Develop, impose and enforce standards which must be met by individuals In order to 
receive a license as a nursing home administrator, which standards shall be designed to insure 
that nursing home administrators shall be individuals who are suitable, and, who, by training or 
experience are qualified to serve as nursing home administrators; 


(2) Develop and apply appropriate techniques, including examination and investigations, for 
determining whether individuals meet such standards; 


(3) Issue licenses to individuals, after application of such techniques, whom It has 
determined meet such standards, and for cause, to revoke or suspend lcenses previously issued 
by the Board In any case where the individua) holding such lIcense is determined substantially to 
have failed to conform to the requirements of such standards; 


(4) Establish and implement procedures designed to insure that individuals licensed as 
nursing home administrators shall, during any period, that they serve as such, comply with the 
requirements of such standards; 


(5) Receive, investigate and take appropriate action with respect to, and Including the 
revocation of a license, if necessary, for cause, any charge or complaint filed with the Board to 
the effect that any individual licensed as a nursing home administrator has failed to comply 
with the requirements of such standards; 


(6) Conduct a continuing study and Investigation of nursing homes, and administrators of 
nursing homes within the State with a view to the improvement of the standards imposed for 
the Neensing of such administrators and of procedures and methods for the enforcement of such 
standards with respect to administrators of nursing homes; 


(7) Recognize, or cause to be conducted, one (1) or more courses of Instruction and training 
sufficient to meet the requirements for licensure and make provisions for the conduct of such 
courses and their accessibility to residents in this State. The Board may approve courses 
conducted within and without this State as sufficient to meet the education and training 
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requirements of this Chapter. For purposes of this subsection, the Board shall have the authority to 
receive through the single agency for Title XIX (42 U.S.C.A. $1396 et seq,) and disburse federal 
funds received pursuant to §1908 (e) (1) of the Social Security Act (42 U.S.C.A. $1396g (e) (1). 


§5205. Qualifications for licensure 


The Board shall have exclusive authority to issue licenses to qualified persons as nursing home 
administrators and shall establish qualification criteria for such nursing home administrators, No 
license shall be issued to a person as a nursing home administrator unless the applicant: 


(1) is of full legal age, and otherwise suitable, and is of sound physical and mental health; 


(2) has satisfactorily met standards set by the Board, which standards shall be designed to 
insure that nursing home administrators will be individuals who, by training or experience are 
qualified to serve a8 nursing home administrators; 


(3) has passed an examination approved by the Board and designee to test for competence 
In the subject matters referred in paragraph (2) of this subsection or unless he has been 
approved by the Board through the development and application of other appropriate techniques. 


Provided, however, nothing {n this Chapter or the rules and regulations thereunder shall be 
construed to require an applicant for a license as a nursing home administrator or for a 
provisional license, who {s certified by a recognized church or a religious denomination which 
teaches reliance on spiritual means alone for healing as having been approved to administer 
Institutions certified by such church or denomination for the care and treatment of the sick In 
accordance with its teachings, to demonstrate proficiency in any medical techniques or to meet 
any medical educational qualifications or medical standards not in accord with the remedial 
care and treatment provided in such institutions, 


§5206. License fees 


(a) Each person licensed as a nursing home administrator shall be required to pay initial and 
renewal license fees in the amount of $150. An initial license shall expire on June 30 of the period 
following {ts issuance and shall be renewable pursuant to standard adopted by the Board. 


(b) All fees collected under the provisions of this Chapter shall be paid to the State Treasurer, 
who shall keep the same in the General Revenue Fund of the State Treasury. 


$5207. Reciprocity with other states 


The Board may issue a nursing home administrator's license, without examination, to any person 
who holds a current Heense as a nursing home administrator from another jurisdiction, provided that 
the Board finds that the standards for licensure in such other jurisdietion are at least the equivalent 
of those prevailing in this State and that the applicant Is otherwise qualified, 


$5208. Emergency performance 


In the event that a Hcensed nursing home administrator is removed from his position by death or 
other unexpected cause, the owner, governing body or other appropriate authority of the nursing 
home suffering such removal may designate an acting nursing home administrator who may serve 
subject to such regulations set forth and approved by the Board. 


§5209. Penalties 


(a) It shall be a violation of this Chapter for any person to: 


(1) Act or serve in the capacity of a nursing home administrator unless he Is the holder of a 
license as a nursing home administrator, issued In accordance with this Chapter. 


(2) Sell or fraudulently obtain or furnish any license or aid or abet therein; 


(3) Practice as a nursing home administrator, under cover of any lHcense or registration 
illegally or fraudulently obtained or unlawfully issued; 


(4) Practice as a nursing home administrator or use in connection with his or her name any 
designation tending to imply that he or she is a nursing home administrator unless duly licensed 
and registered to so practice under this Chapter; 


(5) Practice as a nursing home administrator during the time his or her Necense or 
registration issued under this Chapter, shall be suspended or revoked; 


(6) Otherwise violate this Chapter. 
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(b) Such violation shall be punishable by a fine of not more than $500. 


$5210. Complaints 


(a) Any nursing home administrator or member of the public who has a question or a complaint 
concerning any aspect of the operation of a nursing home may, during the regular business hours of a 
business day, contact the Board or the Division of Business and Occupational Regulation; or voice 
such question or complaint at a business meeting of the Board. 


(b) The Board shall investigate any complaint, including oral and anonymous complaints; and 
shall follow through on those informal complaints which, upon investigation, appear to be valid and 
well-founded. In cases where the complainant is known to the Board, the Board shall, within one (1) 
week after receipt of the complaint, notify the complainant as to what action (if any) the Board 
Intends to take in the matter. A complete record shall be kept of each complaint, formal or 
informal; provided, however, that the complaints records may be purged after five (5) years. 


$52. Hearing procedures 


(a) Upon the receipt of a complaint, the Board shall determine what action, if any, it shall 
take. If the Board decides not to take any further action, and the complainant is known to the 
Board, the Board shall forward by letter to the complainant its reasons for not taking further 
action. Where the Board has determined to take further action, the matter shall be heard by the 
Board within three (3) months from the date or which the complaint was received, The Board shall 
fix the time and place for a full hearing of the matter, and shall cause a copy of the complaint, 
together with a notice of the time and place fixed for the hearing, to be personally delivered or 
served upon the nursing home administrator at least thirty (30) days before the date fixed for the 
hearing. In cases where the nursing home administrator cannot be located or where personal service 
cannot be effected, substitute service shall be effected in the same manner as with civil Ntigation. 


(b) All hearings shall be informal without the use of rules of evidence. If the Board finds, by a 
majority vote of all members, that the complaint has merit, the Board shall take such action 
permitted under this Chapter as it deems necessary. The Board's decision shall be in writing and 
shall include {ts reasons for such decision. A copy of the decision shall be mailed immediately to the 
nursing home administrator. The Board's decision shall become effective on the 30th day after the 
date {t {s mailed or served on the nursing home administrator, unless there is an appeal by the 
nursing home administrator to the Superior Court within that time. 


(c) Where the nursing home administrator is in disagreement with the action of the Board, he 
may appeal the Board's decision to the Superior Court within thirty (30) days of service, or of the 
postmarked date of the copy of the decision mailed to him. Upon such appeal the Court shall hear 
the evidence de novo, and the filing of an appeal shall aet as a stay of the Board's decision, pending 
final determination of the practitioner's appeal. 


$5212, Disciplinary proceedings 


(a) The license of any person practicing or offering to practice nursing home administration or 
the license of a provisional nursing home administrator may be revoked or suspended, or such 
Meensee may be reprimanded, censured or otherwise discipline in accordance with the provisons of 
this Chapter upon decision and after due hearings in any of the following cases: 


(1) Upon proof that such licensee is unfit or incompetent by reason of negligenee, habits or 
other causes; 


(2) Upon proof that such licensee has wilfully or repeatedly violated this Chapter or the 
rules enacted in accordance therewith or wilfully or repeatedly acted in a manner inconsistent 
with the health and safety of the patients of the home in which he {fs the administrator; 


(3) Upon proof that such Neensee is guilty of fraud or deceit in the practice of nursing 
home adminstration or in his or her admisston to sueh practice; 


(4) Upon proof that sueh Ncensee has been convicted in a court of competent jurisdiction, 
either within or without this State, of a felony. 


(b) The members of the Board shall have jurisdiction to hear all charges brought under the 
provisions of this Chapter against persons Hcensed as nursing home administrators or Hcensed as 
provisional nursing home administrators and upon such hearings shall determine such charges upon 
their merits. If the Board determines that such person fs guilty of the charges it may revoke his 
license, suspend him from practice or reprimand, censure or otherwise diseipline such licensee. 


(c) At such hearing the licensee shall have the right to appear either personally or by counsel or 
both, to produce witnesses and evidence on his own behalf, to cross-examine witnesses and to have 
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subpoenas issued in his behalf by the hearing committee or the hearing officer. The hesring 
committee or the hearing officer shall make a written report to the Board of the findings and 
recommendations which shall be considered by the Board arriving at its determination, 


(d) Members of the hearing committee or the hearing officer shall have the authority to issue 
subpoenas, compel the attendance of witnesses, administer oaths and take testimony concerning all 
matters within the jurisdiction of the Board. Such Board shall not be bound by the strict rules of 
evidence in the conduct of its proceedings, but any determinations made shall be founded upon 
sufficient legal evidence to sustain them. 


§5213. Restoration of licenses 


(a) The Board may at its discretion reissue a license to any person whose license has been 
revoked. 


(b) Application for the reissuance of a license shall not be made prior to one (1) year after 
revocation and shall be made in such manner as the Board may direct. 


(ec) If a person convicted of a felony is subsequently pardoned by the Governor of the State 
where such conviction was had or by the President of the United States or shall receive a certificate 
of good conduct granted by the Board of Pardons, the Board may at its discretion on application of 
such person and, on the submission of evidence satisfactory to the Board, restore to such person the 
nursing home administrator's license. 


$5214. Operation of nursing home; licensed super visor 


No nursing home within this State shall operate except under the supervision of an 
administrator licensed In the manner provided in this Chapter." 


Approved July 13, 1983. 
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FORMERLY 


HOUSE SUBSTITUTE NO. ! FOR HOUSE BILL NO. 350 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 5 OF THE DELAWARE CODE RELATING TO BANK 
FRANCHISE TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
the members elected to each House concurring therein): 


Section 1. Amend Section 1101, Title 5 of the Delaware Code by designating the current text 
thereof ending with the words and punctuation ", reduced by" as subsection "(a)", by designating current 
subsections (a), (b), (c) and (d) of said section as adopted by 64 Delaware Laws, Chapter 43 as paragraphs 
(1), (2), (3), and (4) respectively of said subsection, and by adding new subsections (b), (c), (d) and (e) as 
follows: 


"(b) In Heu of the provisions of subsection (a), for years beginning after December 31, 1982, a 
franchise tax is imposed on the "taxable income" of banks, trust companies, and national banks 
(computed on a basis that consolidates with the income of such bank, trust company, or national 
bank for the tax year involved, the income of all subsidiary corporations of such bank, trust 
company, or national bank in accordance with generally accepted accounting principles). The 
"taxable income" on which such tax Is imposed shall be equal to the product of (1) and (2) as follows: 


(1) net operating income before taxes increased by the amount of securities gains before 
taxes and reduced by: 


(A) securities losses before taxes; 


(B) net operating income before taxes from subsidiaries otherwise subject to income 
taxation under Delaware law; 


(C) net operating income before taxes as shown on the books of account of any 
non-United States branch office established: 


(i) pursuant to Section 771 of this Title in the case of a state bank or trust company; or 


(ii) pursuant to federal law in the case of a national bank; 
provided that in either case at least 80 percent of the gross income of such non-United 
States branch office constitutes "income from sources without the United States" as 
defined under Section 862(a) of the Internal Revenue Code of 1954, as amended, or any 
successor provisions thereto; 


(D) the gross income derived from international banking transactions (as defined in 
Section IG! of Title 5 of this Code) after subtracting therefrom any expenses or other 
deductions attributable thereto; and 


(E) the gross income of an international banking facility (as defined in Section 101 of 
Title 5 of this Code) less any expenses or other deductions attributable thereto. 


(2) multiplied by the factor .56, 


(c) Whenever the phrase "international banking facility" is incorporated by reference in Title 30 
of the Delaware Code, it shall have the meaning of "international banking transaction" provided in 
Section 101 (9) of this Title as the same may from time to time be amended. 


(d) Whenever the phrase "international banking transaction" is incorporated by reference in 
Title 30 of the Delaware Code, it also shall have the meaning of "international banking transaction" 
provided in Section 101 (9) of this Title as the same may from time to time be amended. 


{e) Notwithstanding the provisions of paragraph (b) of this Section and Section 1105 of this 
Title, if, for any tax year beginning after December 31, 1982 and ending prior to January 1, 1985, 
franchise taxes calculated on taxable income as defined under paragraph (b) shall be more or less 
than taxes calculated on net income as defined in paragraph (a), but without any deduction for 
contributions to net income for subsidiaries qualifying for an exemption under 30 Delaware Code, 
Section 1902(b)(8), then a portion of such difference shall be: (i) subtracted from (If more), or tH 
added to (if less) the taxes calculated on taxable income as defined in paragraph (b). The portion of 
any such difference to be subtracted or added as aforesaid, shall be as follows: 66 2/3 percent for 
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tax year 1983, and 33 1/3 percent for tax year 1984. 


Section 2. Amend Section 1102 of Title 5 of the Delaware Code by deleting the period at the end of 
the first sentence and by adding thereto the following: 


and such other true statement, in such form as shall be specified by the State Bank 
Commissioner, verified by oath setting forth the "taxable income" of such bank or trust 
company as defined in this Chapter." 


Section 3. Amend Section 1103 of Title 5 of the Delaware Code by deleting the current 
Subsection (a) and replacing it with a new Subsection (a) as follows: 


(a) The State Bank Commissioner shall, after the 31st day of January and prior to the 
10th day of March in each year, ascertain from an inspection of the statements filed for 
December 31 in accordance with Section 1102 of this Title, and from any other sources of 
information which are open to him, the names and places of business of all banks and trust 
companies and national banks in this State, the amount of net income and/or taxable income, 
as defined in Section 1101 of this Chapter, as applicable, and the amount of tax levied thereon 
in accordance with this Chapter." 


Section 4. Amend Section 1105, Title 5 of the Delaware Code by deleting the current Section 
and replacing it with the following language: 


"The rate of tax upon the net income for years beginning before January 1, 1983, or 
taxable income for years beginning after December 31, 1982, as defined in this Chapter, of 
banks, trust companies, and national banks shall be as follows: 8.7% of the amount of net 
income for years beginning before January 1, 1983, or taxable income for years beginning after 
December 31, 1982, as applicable, not in excess of $20,000,000; 6.7% of the amount of net 
income for years beginning before January 1, 1983, or taxable income for years beginning after 
December 31, 1982, as applicable, in excess of $20,000,000, but not in excess of $25,000,000; 
4.7% of the amount of net income for years beginning before January 1, 1983, or taxable 
income for years beginning after December 31, 1982, as applicable, in excess of $25,000,000, 
but not in excess of $30,000,000; 2.7% of the amount of net income for years beginning before 
January 1, 1983, or taxable income for years beginning after December 31, 1982, as applicable, 
in excess of $30,000,000." 


Section 5. This Act shall take effect in accordance with the provisions of Delaware Law. 


Approved July 13, 1983. 


CHAPTER 16! 
FORMERLY 
HOUSE BILL NO. 352 


AN ACT TO AMEND CHAPTER 101, TITLE 29 OF THE DELAWARE CODE RELATING TO STATE 
AGENCIES. 


BE Ir ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §10161, Chapter 101, Title 29 of the Delaware Code, by striking the word "and" 
as the same appcars in subsection (16) and by substituting a seml-colon ";" in Neu of the period." at the 
end of subsection (17); and by adding thereto the following new subseetion: 

"(18) Board of Pitot Commissioners”. 


Approved July 13, 1983. 


CHAPTER 162 
FORMERLY 
HOUSE BILL NO. 353 


AN ACT TO AMEND CHAPTER 63, TITLE 7 OF THE DELAWARE CODE CLARIFYING CERTAIN 
STATUTORY AUTHORITY OF THE SECRETARY OF THE DEPARTMENT OF NATURAL 
RESOURCES AND ENVIRONMENTAL CONTROL WITH RESPECT TO HAZARDOUS WASTE, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §6305(aX3), Chapter 63, Title 7 of the Delaware Code, by insertIng immediately 
after the word "duration" the words "and schedules of compliance". 


Section 2, Amend §6305(aX8), Chapter 63, Title 7 of the Delaware Code, by removing the 
semcolon"s" and by substituting in lieu thereof the following: 


"and during such other phases of hazardous waste management as the Secretary deems 
necessary;". 


Section 3. Amend §6305(aX11), Chapter 63, Title 7 of the Delaware Code, by striking the words 
“permit issuance under §6307(h)(1) of this Title" and by substituting In lieu thereof the following language: 


"hazardous waste management facilities". 


Section 4. Amend §6305(a), Chapter 63, Title 7 of the Delaware Code, by replacing the period ".” at 
the end of paragraph (11) with a semi-colon ";" and by adding the following paragraphs to read as follows; 


(12) Regulations regarding the reuse, recycling and reduction of hazardous waste; 


(13) Regulations, applicable to generators of hazardous waste, as may be necessary to protect 
human health and the environment, including regulations or recordkeeping practices to Identify the 
types, quantitities and constituents of hazardous waste generated and the disposition of those 
wastes; regulations on use of appropriate containers for hazardous waste; regulations regarding the 


furnishing of information of the chemical composition of hazardous waste to persons Involved in the 
Management of such hazardous waste; regulations on the use of a manifest system by generators; 
regulations on submission of reports to the Secretary regarding quantities and disposition of 
hazardous waste generated during a particular period; 


(14) Regulations regarding pre-operation review and Inspection of hazardous waste 
management facilities; 


(15) Regulations regarding location, design, construction and remedial action standards for 
hazardous waste management facilities; 


(16) Regulations regarding such public notice and hearing requirements and other related 
matters as may be deemed necessary to maintain equivalence of the State's program under the 
Resource Conservation and Recovery Act of 1976, P.L. 94-580 Including requirements for public 
notice of draft permits, for public comment periods and requests for hearings and for informal 


hearings." 


Section 5. Amend §6306, Chapter 63, Title 7 of the Delaware Code, by adding a new subsection (f) 
to read as follows: 


"(f) Any person transporting hazardous waste must report a hazardous waste discharge to 
appropriate officials and clean up any hazardous waste discharge that occurs during transporation or 
take such other action as may be required or approved by appropriate officials so that the discharge 
no longer presents a hazard to human health or the environment." 


Section 6. Amend §6307(a), Chapter 63, Title 7 of the Delaware Code, by inserting the words 
"owning or" between the word "person" and the word "operating" where they appear therein. 


Section 7, Amend §6307(b), Chapter 63, Title 7 of the Delaware Code, by inserting a comma "," and 
the word "own" between the words “alter” and "or" where they appear therein, 


Section 8. Amend §6307(hX1), Chapter 63, Title 7 of the Delaware Code, by striking said 
subparagraph in its entirety and by substituting a new paragraph (1) to read as follows: 
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(1) Evidence of financial responsibility including liability insurance in such form and amount as 
the Department may determine pursuant to duly promulgated regulations, to be necessary to insure 
that during operation or upon abandonment, cessation or interruption of the operation of the facility 
or site, all appropriate measures are taken to remedy or prevent present and future damage to the 
publich health and safety to the environment." 


Section 9. Amend $6307(j), Chapter 63, Title 7 of the Delaware Code, by striking the comma "," 
after the word "surveillance" in line 2 and by substituting the words "during operation,". 


Section 10. Amend §6309%c), Chapter 63, Title 7 of the Delaware Code, by inserting the words 
"threatened or between the word "is" and the word "continuing". 


Section 11. Amend $6312, Chapter 63, Title 7 of the Delaware Code, by striking the period "." and 
by substituting a comma "," and adding the following language: 


“except where the Secretary has adopted additional notice and hearing requirements by 
regulation.". 


Section 12. Amend $6314, Chapter 63, Title 7 of the Delaware Code, by inserting the words 
"temporary emergency variance or" between the words "no" and "variance". 


Approved July 13, 1983. 


CHAPTER 163 


FORMERLY 


HOUSE BILL NO. 363 


AN ACT TO AMEND CHAPTER 33, TITLE 24 OF THE DELAWARE CODE RELATING TO VETERINARY 
MEDICINE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3311(d), Chapter 33, Title 24 of the Delaware Code, by striking the second 
sentence of subsection (d), and substituting In lieu thereof the following: 


"A temporary permit may be renewed twice." 


Approved July 13, 1983. 
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CHAPTER 164 
FORMERLY 


HOUSE BILL NO. 375 


AN ACT AWARDING SPECIAL PENSION BENEFITS TO ELIZABETH W. BAUMGARDT; 
APPROPRIATING MONIES INTO THE SPECIAL PENSION FUND CREATED BY VOLUME 61, 
CHAPTER 455, LAWS OF DELAWARE; AND DIRECTING THE BOARD OF PENSION TRUSTEES TO 
ADMINISTER PAYMENT OF THE PENSION PROVIDED BY THIS ACT AS IF THE AWARD WERE 
MADE PURSUANT TO CHAPTER 55, TITLE 29, DELAWARE CODE. 


WHEREAS, Elizabeth W. Baumgardt has been a valued employee of the State of Delaware for 14 
years and 3 months; and 


WHEREAS, Elizabeth W. Baumgardt has been denied an early retirement pension because she does 
not have 15 years of credited service; and 


WHEREAS, Elizabeth W. Baumgardt {is deserving of a State pension. 

NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section |. The Board of Pension Trustees is hereby directed to grant Elizabeth W. Baumgardt a 
reduced service pension as if such pension were granted under Section 5522(c), Chapter 55, Title 29, 
Delaware Code. She will receive 15 years of credited service for eligibility purposes and her pension will 
be computed on her actual service time of 14 years and 3 months. 

Section 2. The Budget Director and the Controller General are authorized to transfer the sum of 
$19,869 from the Contingency line item appropriation in Senate Substitute No. 1 for Senate Bill No. 606 
of the I3Ist General inp ae for Budget Office - Contingencies (10-02-004), entitled "Contingency - 
Termination Pay", to the Special Pension Fund authorized by Volume 61, Chapter 455, Laws of Delaware, 
for the purposes of implementing the provisions of Section | of this Act. 


Approved July 13, 1983. 


CHAPTER 165 
FORMERLY 


SENATE BILL NO. 12 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CIIAPTER 41, TITLE 21, OF THE DELAWARE CODE RELATING TO FAILURE TO 
STOP AT THE COMMAND OF A POLICE OFFICER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4103, Chapter 41, Title 21, Delaware Code by adding a new subsection 
designated as §4103(c) which new section shal] read as follows: 


"(e) If any vehicle is witnessed by a police officer to be in violation of subsection (b) of this 
section and the identity of the operator is not otherwise apparent, [ft shall be a rebuttable 
presumption that the persons in whose name such vehicle is registered, to whom a rental vehicle Is 
leased or whose name appears on a company's records as driving a company vehicle, committed such 
violation of subsection (b) of this section." 


Approved July 13, 1983. 


CHAPTER 166 


FORMERLY 


SENATE BILL NO. 60 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER III, CHAPTER 79, TITLE 29, DELAWARE CODE, RELATING TO 
FINANCIAL LIABILITY OF PERSONS SERVED BY THE DEPARTMENT OF HEALTH AND SOCIAL 
SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend §7940 (c), Chapter 79, Title 29, Delaware Code, by striking the period (.) at the 
end of said subsection and inserting in lieu thereof the following: 


"; provided, however, that such rules and regulations limit the financial liability of a spouse, 
parents, or children to no more than 10 percent of his or her annual disposable income in any 12 
month period of care or treatment." 


Approved July 18, 1983. 


CHAPTER 167 


FORMERLY 


SENATE BILL NO. 125 


AN ACT TO AMEND CHAPTER 25, TITLE 24, DELAWARE CODE, RELATING TO QUALIFICIATIONS 
OF APPLICANTS FOR PHARMACIST LICENSE, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2523 (a) (1), Chapter 25, Title 24, Delaware Code, by adding thereto the following: 


"or, in the event that the applicant is a graduate of a foreign school, have graduated and 
received the first professional undergraduate degree from a pharmacy degree program which has 
been approved by the Board of Pharmacy." 


Approved July 13, 1983. 


CHAPTER 168 
FORMERLY 


SENATE BILL NO. 126 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 86, TITLE 29 OF THE DELAWARE CODE RELATING TO THE 
ISSUANCE OF CEASE AND DESIST ORDERS BY THE DIVISION OF CONSUMER AFFAIRS. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8612, Chapter 86, Title 29 of the Delaware Code by inserting following "Title 25" 
as same appears in §8612(aX1) the following: 


"and §1311(2) and (3) of Title 1! by vendors for the purpose of selling goods or services". 


Approved July 13, 1983. 


CHAPTER 169 


FORMERLY 


SENATE BILL NO. 170 
AS AMENDED BY SENATE AMENDMENT NOS. ! AND 2 


AN ACT TO AMEND PART VI, TITLE ll, DELAWARE CODE, TO PROVIDE FOR DISTRIBUTION OF 
MONEYS RECEIVED AS A RESULT OF THE COMMISSION OF A CRIME TO VICTIMS OF CRIME, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part VI, Title 11, Delaware Code, by adding thereto a new Chapter 91 to read as 
follows: 


"CHAPTER 91. DISTRIBUTION OF MONEYS RECEIVED AS A RESULT OF COMMISSION OF A CRIME 


$9101. Declaration of purpose 


The General Assembly finds that it is against public policy and the welfare of the citizens of 
Delaware to allow a person accused or convicted of a crime to benefit financially from a published 
reenactment of said crime or any Incidents involved therein. The General Assembly further finds 
that a system is required to provide for the distribution of moneys received as a result of the 
commission of a crime in order that victims of crime may be adequately compensated. 


§9102. Definitions 


The following words terms, and phrases, when used in this Chapter, shall have the meanings 
ascribed to them except where the context clearly indicates a different meaning: 


(1) "Board" shall mean the Violent Crimes Compensation Board, as established by this Title. 


(2) "Victim" shall mean a person who suffers personal, physical, mental, or emotional injury, or 
pecuniary loss, as a direct result of the commission of a crime enumerated in Chapter 5 of this Title, 


(3) "Person convicted of a crime" shall mean any person convicted of a crime in this State either by 
entry of a plea of guilty or by conviction after trall, and any person who has voluntarily and intelligently 
admitted the commission of a crime for which such person {s not prosecuted. 


59103. Distribution of moneys received as a result of the commission of crime 


(a) Every person, firm, corporation, partnership, association, or other legal entity contracting 
with any person or the representative or assignee of any person accused or convicted of a crime in 
this State, with respect to the reenactment of such crime, by way of a movie, book, magazine 
article, tape recording, phonograph record, radio or television presentation, live entertainment of 
any kind, or from the expression of such accused or convicted person's thoughts, feelings, opinions, 
or emotions regarding such crime, shall submit a copy of such contract to the Board and pay over to 
the Board any moneys which would otherwise, by terms of such contract, be owing to the person so 
accused or convicted or his representatives. The Board shal! deposit such moneys in an escrow 
account for the benefit of and payable to any victim or the legal representative of any victim of 
crimes committed by (1) such convicted person; or (2) by such accused person, but only if such 
accused person is eventually convicted of the crime and provided that such victim, within five (5) 
years from the establishment of such escrow account, brings a civil action In a court of competent 
jurisdiction and recovers a money judgement for damages against such person or his representatives. 


(b) The Board, at least once every six months for five (5) years from the date it recelves such 
moneys, shall cause to have published a legal notice in a newspaper or newspapers of general 
circulation in the county wherein the crime was committed, and in the county contiguous to such 
county, advising such victims that such escrow accounts are available to satisfy money judgements 
Pursuant to this Chapter. The Board may, In its discretion, provide for such additional notice as It 


deems necessary. 


{c) Upon dismissal of charges or acquittal of any accused person, the Board shall immediately 
pay over to such accused person the moneys in the escrow account established on behalf of such 


accused person. 


{d) Upon a showing by any convicted person that five (5) years have elapsed from the date of 
establishment of such escrow account, and further that no actions are pending against such 


Chapter 169 433 


convicted person pursuant to the provisions of this Chapter, the Board shall immediately pay over 
any moneys in such escrow account to such person or his legal representatives. 


(e) For purposes of this Chapter, a person found not guilty as a result of the defense of mental 
disease or defect pursuant to the provisions of this Title shall be deemed to be a convicted person. 


(f) Whenever it Is found, pursuant to the provisions of this Title, that a person accused of a 
crime is unfit to proceed as a result of mental disease or defect because such person lacks the 
capacity to understand the proceedings against him or to assist in his own defense, the Board shall 
bring an action in a court of competent jurisdiction to determine disposition of the escrow account. 


(g) Notwithstanding any inconsistent provisions of law or court rules with respect to the timely 
bringing of an action, the five (5) year period provided for in this Chapter shall not begin to run until 
an escrow account has been established. 


(h) Notwithstanding the foregoing provisions of this Chapter, the Board shall make payments 
from an escrow account to any person accused or convicted of crime upon order of any court of 
competent jurisdiction after a showing by such person that such moneys shall be used for the 
exclusive purpose of retaining legal representation at any stage of the criminal proceedings against 
such person, Including the appeals process. The Board may in its discretion and after notice to 
victims of the crime make payments from the escrow account to a representative of any person 
accused or convicted of a crime for the necessary fees and expenses incident to the generation and 
procurement of the monies paid into the escrow account, provided the Board finds that such 
payments would be in the best interest of the victims of the crime and would not be contrary to 
public policy. The total of all payments made from the escrow account under this subsection shall 
not exceed one-fifth of the total moneys paid into the escrow account and available to satisfy civil 
money judgements obtalned by victims of the crime. 


(1) Any action taken by any person accused or convicted of a crime, whether by way of execution of 
a power of attorney, creation of corporate entities, or otherwise, to defeat the purpose of this Chapter, 
shall be null and void as against the public policy of this State. 


(j) For purposes of this Chapter, notwithstanding any other provision of the Delaware Code, claims 
on moneys in the escrow account shall have the following priorities: 


(1) Payments ordered by the Board or a court pursuant to subsection (h) of this Section. 


(2) Judgements obtained by the Division of Revenue, State of Delaware, against the convicted or 
accused person. 


(3) Subrogation claims of the State In an amount not to exceed one-third of the net amount of the 
civil judgement obtained by a victim which is payable directly to the victim from the escrow account. 


(4) Civil judgements of the crime victims. 


(5) Other judgement creditors or persons claiming moneys through the person accused or convicted 
of a crime who present lawful clalms, including local government tax authorities, 


(6) The person accused or convicted of the crime. 


(k) The Board may bring an action {n a court of competent jurisdiction for a declaratory judgement 
where it cannot determine the priority of claims and the proper distribution of any escrow account. 


(1) Moneys in an escrow account shall not be subject to execution, levy, attachment, or lien except in 
accordance with the priority of claims established in this Chapter. 


$9104. Board is exciusive escrow agent 


Notwithstanding any other provisions of law, the Board shall have exclusive jurisdiction and 
control, as escrow agent, over any moneys subject to the provisions of this Chapter. No distribution 
of moneys in such escrow accounts shall be made except by determination and order of the Board. 


$9105, Judicial review 


Any party aggrieved by a final determination and order of the Board may appeal such final 
determination and order to the Superior Court. 


§9106. Penalties 


Any person convicted of a violation of this Chapter shall be gulity of a Class A misdemeanor. 


434 Chapter 169 


Section 2. This Act shall apply to violations committed on or after its effective date. Any law in 
effect before the effective date of this Act shall continue to apply to conduct committed before the 
effective date of this Act and prosecuted on or after said date. For the above purpose, this Act shall not 
be construed to repeal any such law. 


Section 3. The provisions of this Act are severable, and, if any phrase, clause, sentence, or provision 
of this Act, or the application of such phrase, clause, sentence, or provision shall be held invalid, the 
remainder of this Act and the application of such provision or provisions to persons of circumstances 
other than those to which it was held invalid or inconsistent shall not be affected thereby. 


Approved July 13, 1983. 


CHAPTER 170 
FORMERLY 


SENATE BILL NO. 180 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 21, TITLE 19 DELAWARE CODE, RELATING TO COMPOSITION OF 
THE INDUSTRIAL ACCIDENT BOARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2101, Chapter 21, Title 19, Delaware Code, by striking said section in jts 
entirety and substituting in lieu thereof the following: 


"§2101. Composition; Appointment; Term. 


The Industrial Accident Board is continued. It shall consist of 7 members, each of whoin 
shall be appointed by the Governor for a term of six (6) years and confirmed by the State 
Senate. The appointments shall be made so that there shall always be on the Board | resident 
of New Castle County outside of the City of Wilmington, 1 resident of the City of Wilmington, 
1 resident of Kent County, | resident of Sussex County, and 3 members-at-large residents of 
any of the subdivisions of the State, and not more than four of said members shall be of the 
same political party. The member of the Board appointed at-large and serving at the effective 
aa Act shall continue to serve until his term has expired and his successor has 
qualified. 


Approved July 13, 1983. 


CHAPTER 171 
FORMERLY 
SENATE BILL NO. 221 


AN ACT TO AMEND CHAPTER 23, TITLE 19, DELAWARE CODE, RELATING TO WORKMEN'S 
COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section |. Amend §2372, Title 19, Delaware Code, by adding a subsection (d) to read as follows: 


"(d) Every insurer licensed to issue worker's compensation and employers’ lability insurance by 
the Insurance Department pursuant to Title 19, shall write a policy and base its rates upon the 
limited term of employment, rather than on an annual basis, for summer employees einployed by 
various civic and non-profit associations whose wages are funded through grants awarded by the 
Department of Community Affairs." 


Approved July 13, 1983. 


CHAPTER 172 
FORMERLY 
SENATE BILL NO. 259 


AN ACT TO AUTHORIZE THE DEPARTMENT OF ADMINISTRATIVE SERVICES TO LEASE IN ITS 
DISCRETION SPACE IN PUBLIC BUILDINGS TO THE DELAWARE STATE EMPLOYEES FEDERAL 
CREDIT UNION, A COOPERATIVE ASSOCIATION ORGANIZED UNDER THE LAWS OF THE 
UNITED STATES OF AMERICA. 


WHEREAS, it has been determined by the State that there is a need for a cooperative type credit 
union to serve employees of the State of Delaware in this State; and 


WHEREAS, Delaware State Employees Federal Credit Union, a cooperative association, is in serious 
need of new, expanded facilities to better serve the employees of the State of Delaware; and 


WHEREAS, the State of Delaware, through the Department of Administrative Services seeks 
authority to lease in its discretion space as available in public buildings to the Delaware State Employees 
Federal Credit Union for a period up to twenty-five years, for nominal consideration, upon condition that 
said office space be used as a cooperative credit union and upon further conditions as hereinafter set 


forth; and 


WHEREAS, it is the purpose of this Act to authorize the Department of Administrative Services to 
lease in its discretion space In public buildings to the Delaware State Employees Federal Credit Union 
upon the conditions hereinafter described. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The leasing of space in public buildings and right of ingress, egress and regress for 
employees and clients of the Delaware State Employees Federal Credit Union across other State real 
property to the said space, to the Delaware State Employees Federal Credit Union, a cooperative 
association organized under the laws of the United States of America, in the discretion of the 
Department of Administrative Services, for the consideration of One Dollar ($1.00) subject to conditions 
hereinafter recited, is hereby approved. 


Section 2. The space {s to be leased to the Delaware State Employees Federal Credit Union, a 
cooperative association (hereinafter referred to as "Tenant") upon the following conditions: 


1. The term of any lease Including extensions or renewals thereof shall be for a period not to 
exceed twenty-five years; 


2. Tenant shall use the leased premises as a cooperative credit unfon, and when It is no longer 
used for such purpose the lease shall terminate, become null and void and possession of said leased 
premises shall revert to the State of Delaware; 


3. Tenant, during the entire period that the lease is in force and effect, shall have the right to 
make alterations and/or modifications and/or improvements to the leased premises at its own 
expense provided that no such alterations and/or modifications and/or improvements shall be made 
unless the same shall be approved in writing by the Department of Administrative Services; and 


4. The lease shall contain such other provisions or conditions as the Department of 
Administrative Services shall deem necessary to protect the interest of the State in the leased 
premises and to protect the State from Nability or damages arising out of the use of the leased 


premises by Tenant. 


Section 3. The Department of Administrative Services fs hereby authorized and empowered in its 
discretion to execute leases with the Delaware State Employees Federal Credit Union, for space in 
public buildings including right of ingress, egress and regress upon the conditions hereinabove recited. 


Approved July 13, 1983. 


CHAPTER 173 
FORMERLY 
SENATE BILL NO, 276 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO CERTAIN AUTOMOBILE 
WARRANTIES, 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1, Amend Title 6 of the Delaware Code by adding thereto a new Chapter to read as follows: 
"CHAPTER 49, AUTOMOBILE WARRANTIES 
$4901. Definitions 
As used In this Chapter: 


(a) 'Consumer' means the purchaser, other than for purposes of resale, of an automobile; a 
person to whom an automobile is transferred during the duration of an express warranty applicable 
to the automobile; or any other person entitled by the terms of the warranty to enforce the 
obligations of the warranty, 


(b) 'Dealer' means a pefson actively engaged in the business of buying, selling or exchanging 
automobiles at retail and who has an established place of business, 


(c) ‘Manufacturer’ means a person engaged In the business of manufacturing, assembling or 
distributing automobiles, who will, under normal business conditions during the year, manufacture, 
assemble or distribute to dealers at least 10 new automobiles, 


(d) ‘Manufacturer's express warranty’ or ‘warranty’ means the written warranty of the 
manufacturer of a new automobile of Its condition and fitness for use, including any terms or 
conditions precedent to the enforcement of obligations under that warranty. 


(e) ‘Automobile’ means any passenger motor vehicle, except motorcycles, which is registered by 
the Division of Motor Vehicles in the Department of Public Safety except the Hving facilities of 
motor homes. 


(f) 'Nonconformity' means a defect or condition which substantially impairs the use, value, or 
safety of an automobile. 


(g) ‘Lien’ means a security interest in an automobile. 


(h) 'Lienholder' means a person with a security interest In an automobile pursuant to a lien. 


$4902. Duty to repair automobiles 


If a new automobile does not conform to the manufacturer's express warranty, and the 
consumer reports the nonconformity to the manufacturer or {ts agent or dealer during the term of 
the warranty or during the period of one year following the date of original delivery of an 
automobile to the consumer, whichever Is earlier, the manufacturer shal! make, or arrange with its 
dealer or agent to make, within a reasonable period of time, all repairs necessary to conform the 
new automobile to the warranty, notwithstanding that the repairs or corrections are made after the 
expiration of the term of the warranty or the one-year period. 


$4903. Remedies upon failure to repair 


{a) If the manufacturer is unable to conform the new automobile to the warranty by repairing 
or correcting a defect or condition which substantially impairs the use, value or safety of the new 
automobile to the consumer after a reasonable number of attempts, the manufacturer shall accept 
return of the automobile from the consumer and elther: 


(1) Replace the automobile with a comparable new automobile and the consumer shal! pay 
the manufacturer a reasonable allowance for his use of the automobile being returned and shall 
not pay, on the new replacement automobile, the taxes, preparation fees of any other charges 
or fees usually paid by a consumer; or 


(2) Refund to the consumer the full purchase price of the original automobile, Including all 
taxes, preparation fees and any other charges or fees paid by the consumer, less a reasonable 
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allowance for the consumer's use of the original automobile. 
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(b) The provisions of this section shall not affect the interests of a lienholder, unless the 
Nenholder consents to the replacement of the lien with a corresponding lien on the automobile 
accepted by the consumer in exchange for the automobile having a nonconformity, the Henholder 
shall be pald in full the amount due on the Hen, including interest and other charges, before an 
exchange of automobiles or a refund to the consumer {s made. 


$4904. Presumptions 


(a) It shall be presumed that a reasonable number of attempts have been undertaken to conform 
anew automobile to the manufacturer's express warranty if, within the warranty term or during the 
period of one year following the date of original delivery of the motor vehicle to a consumer, 
whichever Is the earlier date: 
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(1) The same nonconformity has been subject to repair or correction four or more times by 
the manufacturer, its agents or its dealers and the nonconformity continues to exist; or 
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(2) The automobile is out of service by reason of waiting for the dealer to begin or 
complete repair or correction of a nonconformity by the manufacturer, {ts agents or its dealers 
for a cumulative total of more than 30 business days since the original delivery of the motor 
vehicle to the consumer. This 30-day limit shall commence with the first day on which the 
consumer presents the automobile to the manufacturer, its agent or dealer for service of the 
noneconformity and a written document describing the nonconformity is prepared by the 
manufacturer, its agent, or dealer. The 30-day limit shall be extended only if repairs cannot be 
performed due to conditions beyond the control of the manufacturer, its agents or its dealers, 
including war, invasion, strike, fire, flood or other natural disaster, 


q (b) The presumption provided in this section shall not apply against a manufacturer unless the 
manufacturer has received prior direct written notification from or on behalf of the consumer and 
has had an opportunity to repair or correct the nonconformity; provided, however, that if the 
iy manufacturer does not directly attempt or arrange with its dealer or agent to repair or correct the 
} nonconformity, the manufacturer may not defend a claim by a consumer under this act on the 
ground that the agent or dealer failed to properly repair or correct the nonconformity or that the 
3 repairs or corrections made by the agent or dealer caused or contributed to the nonconformity, 


: $4905. Allowance for use 


A reasonable allowance for use shall be the total amount directly attributable to the use of the 
new automobile by the consumer and any previous consumer, prior to the first report of the 
nonconformity to the manufacturer by the consumer or any previous consumer of the new 
automobile and during any subsequent period when the vehicle is not out of service by reason of 
repair or correction of the nonconformity so reported. 


$4906. Affirmative defense to claim 


[t shall be an affirmative defense to a claim under this act that the alleged nonconformity does 
not substantially impair the use, valuc, or safety of the new automobile or that the nonconformity is 
the result of abuse or neglect or of unauthorized modifications or Alterations of the new automobile 
by anyone other than the manufacturer, its agent or dealer. 


§1907. Informal dispute settlement procedure 


(a) If a manufacturer has established a qualified informal dispute settlement procedure 
pursuant to section 110 of Pub. L. 93-637 (15 U.S.C. §2310) and the rules promulgated thereunder, 
the remedies provided by this act shall not be avaflable to a consumer who has not first resorted to 
that procedure. 


(b) The Division of Consumer Affairs of the Department of Community Affairs and Economic 
Development shall periodically make known to the public whether or not the dispute settlement 
procedure of each manufacturer doing business in this State complies with procedures pursuant to 
section 110 of Pub. L. 93-637 (15 U.S.C. §2310) and the rules promulgated thereunder. 


§4908. Remedies cumulative 


Nothing in this chapter shall in any way limit the rights or remedies available to a consumer 
under Chapter | of this title. 


$1909. Enforcement 


In addition to any reinedies the consumer may have at law or in equity, §8612 of Title 29 shall 
apply to violations of this chapter." 
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Section 2. If any provisions of this Act or the application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to that end the provisions of this Act are 


declared to be severable. 


Section 3. This chapter shall apply to new motor vehicles beginning with the model year following 
the effective date of this Act. 


Approved July 13, 1983. 


CHAPTER 174 
FORMERLY 
SENATE BILL NO. 282 
AN ACT TO AMEND CHAPTER 3, PART I, TITLE 9 OF THE DELAWARE CODE RELATING TO 
STATUTORY REQUIREMENTS POR THE AWARD OF CONTRACTS FOR COUNTY WORK OR 
GOODS; AND EXEMPTING KENT COUNTY FROM SUCH REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter §314, Chapter 3, Part I, Title 9 of the Delaware Code by striking the 
words "or the sum of $1,000.00 in the case of Kent County," as the same appears in subsection (a). 


Section 2. Amend $314, Chapter 3, Part I, Title 9 of the Delaware Code by adding thereto a new 
subsection, designated as subsection (f), which new subsection shall read as follows: 


"(f) Subsection (a) of this Section shall not apply to the officials and government of Kent 
County which shall be subject only to those bid laws found at Chapter 69, Title 29 of the Delaware 


Code." 
Approved July 13, 1983. 


CHAPTER 175 
FORMERLY 
SENATE BILL NO. 294 


ACT TO AMEND TITLE 6, CHAPTER 27, OF THE DELAWARE CODE BY PROHIBITING 
PHYSICIANS FROM ENTERING INTO AGREEMENTS NOT TO COMPETE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 27, Title 6, Delaware Code, by adding thereto a new Section 2707 which 
shall read as follows: 


"§2707. Agreements Not to Compete. 


(a) Any covenant not to compete provision of an employment, partnership, or corporate 
agreement between and/or among physicians which restricts the right of a physician to practice 
medicine in a particular locale and/or for a defined period of time, upon the termination of the 
principal agreement of which the said provision is a part, shall be void; except that all other 
provisions of such an agreement shall be enforceable at law, including provisions which require 
the payment of damages in an amount that js reasonably related to the injury suffered by reason 
of termination of the principal agreement. Provisions which require the payment of damages 
upon termination of the principal agreement may include, but not be limited to, damages 
related to competition." 


Section 2. The provisions of this Act shall not apply to agreements entered into prior to the 
effective date of this Act. 


Section 3. This Act shall become effective upon its enactment into law. 


Approved July 13, 1983. 
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CHAPTER 176 
FORMERLY 
SENATE BILL NO. 309 


AN ACT TO AMEND TITLE 12 OF THE DELAWARE CODE RELATING TO THE ALLOCATION OF 
PRINCIPAL AND INCOME IN TRUSTS AND DECEDENTS? ESTATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 12 of the Delaware Code by adding thereto a new Part designated as Part VI 
and a new Chapter designated as Chapter 61 to read as follows: 


Picken recited nat cat 


"PART VI 
CHAPTER 61. ALLOCATION OF PRINCIPAL AND INCOME 
§6101. Definitions 


As uSed in this chapter: 


(1) “income beneficiary" means the person to whom income Is presently payable or for whom It 
is accumulated for distribution as income; 
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(2) "inventory value" means the cost of property purchased by the trustee and the market value 
of other property at the time it became subject to the trust, but In the case of a testamentary trust 
the trustee may use any value finally determined for the purposes of an estate or inheritance tax; 


(3) "remainderman" means the person entitled to principal, including income which has been 
accumulated and added to principal; 


(4) "trustee" means an original trustee and any successor or added trustee, 


$6102. Duty of Trustee as to Receipts and Expenditure 


(a) A trust shall be administered with due regard to the respective interests of income 
beneficiaries and remaindermen. A trust Is so administered with respect to the allocation of 
receipts and expenditures If a receipt Is credited or an expenditure is charged to income or principal 
or partly to each 


(1) In accordance with the terms of the trust Instrument, nowwilthstanding contrary 
provisions of this chapter; 


(2) in the absence of any contrary terms of the trust instrument, in accordance with the 
provisions of this chapter; or 


(3) if neither of the preceding rules of administration is applicable, in accordance with 
what Is reasonable and equitable in view of the interests of those entitled to Income as well as 
of those entitled to principal, and in view of the manner In which men of ordinary prudence, 
discretion and judgment would act In the management of their own affairs. 


(b) If the trust Instrument gives the trustee discretion in crediting a receipt or charging an 
expenditure to income or principal or partly to each, no Inference of imprudence or partiality arises 
from the fact that the trustee has made an allocation contrary to a provision of this chapter. 


$6103. Income; Principal; Charges 


(a) Ineome {s the return In money or property derived from the use of prineipal, tncluding 
return received as 


(1) rent of real or personal property, including sums received for cancellation or renewal 
of lease, subject, however, to the provisions of sections 6108 and 6109; 


(2) interest on money fent, including sums received as consideration for the privilege of 
prepayment of principal except as provided In section 6107 on bond premium and bond discount; 


(3) Income earned during administration of a decedent's estate as provided In section 6105; 


(4) corporate distributions as provided in section 6106; 
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(5) accrued increment on bonds or other obligations issued at discount as provided in 
section 6107; 


(6) receipts from business and farming operations as provided in section 6108; 
(7) receipts from principal subject to depletion as provided in section 6109. 


(b) Principal is the property which has been set aside by the owner or the person legally 
empowered so that it is held in trust eventually to be delivered to a remainderman while the return 
or use of the principal is in the meantime taken or received by or held for accumulation for an 


income beneficiary. Principal includes 


(1) consideration received by the trustee on the sale or other transfer of principal or on 
repayment of a toan or as a refund or replacement or change in the form of principal; 


(2) proceeds of property taken on eminent domain proceedings; 


(3) proceeds of insurance upon property forming part of the principal except proceeds of 
insurance upon a separate interest of an income beneficiary; 


(4) stock dividends, receipts on liquidation of a corporation, and other corporate 
distributions as provided in section 6106; 


(5) receipts from the disposition of corporate securities as provided in section 6107; 
(6) receipts from principal subject to depletion as provided in section 6109; 
(7) any profit resulting from any change in the form of principal. 


(ce) After determining income and principal in accordance with the terms of the trust 
instrument or of this chapter, the trustee shall charge to income or principal expenses and other 
charges as provided in section 6110. 


6104. When Right to Income Arises; Apportionment of Income 


(a) Except as provided in section 3525 of this title, an income beneficiary is entitled to income 
from the date specified in the trust instrument, or, if none is specified, from the date an asset 
becomes subject to the trust. In the case of an asset becoming subject to a trust by reason of a will, 
except as provided in section 3525 of this title, it becomes subject to the trust as of the date of the 
death of the testator even though there is an intervening period of administration of the testator's 


estate, ; 


(b) In the administration of a decedent's estate or an asset becoming subject to a trust by 
reason of a will : 


(1) receipts of income due but not paid at the date of death of the testator are principal; 


(2) receipts of income in the form of periodic payments (other than corporate distributions 
to stockholders), not due at the date of the death of the testator shall be treated as accruing 
from day to day. That portion of the receipt accruing before the date of death is principal, and 


the balance is income. 

(c) In all other cases, any receipt from an income producing asset is income even though the 
recelpt was earned or accrued jn whole or in part before the date when the asset became subject to 
the trust. 


(d) On termination of an income interest, the income beneficiary whose Interest is terminated, 
or his estate, {is entitled to 


(1) income undistributed on the date of termination; 
(2) income due but not paid to the trustee on the date of termination; 


(3) income in the form of periodic payments (other than corporate distributions to 
stockholders), including rent, interest, or annuities, not due on the date of termination, 


accrued from day to day. 


(e) Corporate distributions to stockholders shall be treated as due on the "ex" dividend date. In 
the absence of an "ex" dividend date then the date fixed by the corporation for determination of 
stockholders of record entitled to distribution shall be used and if no such date is fixed, then the 
date of declaration of the distribution by the corporation shall be used. 
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§6105. Income Earned During Administration of a Decedent's Estate 


(a) Unless the will otherwise provided and subject to subsection (b), all expenses incurred in 
4 connection with the settlement of a decedents' estate, including debts, funeral expenses, estate and 
: other death taxes, interest and penalties concerning taxes, family allowances, fees of attorneys and 
personal representatives, and court costs shall be charged against the prinelpal of the estate except 
that such expenses shall be charged against income to the extent necessary to prevent the 
abatement of any non-residuary devise or bequest. 


(b) Unless the will otherwise provides, income from the assets of a decedent's estate after the 
death of the decedent and before distribution, including income from property used to discharge 
Habilities, shall be determined in accordance with the rules applicable to a trustee under this 
chapter and whenever distributed pursuant to the terms of the will or the discretion of the personal 
representative shall be distributed as follows: 


(1) to specific legatees, the incotne from the property bequeathed to them respectively, 
less (a) taxes, ordinary repairs, and other expenses of management and operation of the 
property, (b) a portion of (i) interest accrued since the death of the decedent and (fi) taxes 
imposed on income (excluding taxes on capital gain) which accrue during the period of 
administration; 


(2) to all other legatees, except legatees of pecuniary bequests whether or not in trust, and 
a legatees or resfduary bequests in trust, the balance of the Income after payment of the 
% expenses as provided in subsection (a), less the balance of taxes, ordinary repairs, and other 
: expenses of management and operation of all property from which the estate {s entitled to 
" income, interest accrued since the death of the testator, and taxes irnposed on income 
¥ (excluding taxes on capital gains) which accrue during the period of administration, in 
proportion to their respective interests in the undistributed assets of the estate computed at 
times of distribution on the basis of inventory value. 


| (ce) Income received by a trustee under subsection (b) shall be treated as income of the trust. 

: $6106. Corporate Distributions 

4 

(a) Corporate distributions of shares of the distributing corporation, Including distributions In 
BI the form of a stock split or stock dividend, are principal. A right to subscribe to shares or other 
at 


: securities issued by the distributing corporation accruing to stockholders on account of their stock 
ownership and the proceeds of any sale of the right are principal. 

(b) Except to the extent that the corporation indicates that some part of a corporate 
distribution {s a settlement or preferred or guaranteed dividends accrued since the trustee became a 
stockholder or is in Meu of ordinary cash dividend, a corporate distribution is principal if the 
distribution {s pursuant to 


(1) a call of shares; 


(2) a merger, consolidation, reorganization, or other plan by which assets of the 
corporation are acquired by another corporation; or 
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(3) a total or partial liquidation of the corporation, including any distribution which the 
corporation indicates is a distribution in total or partial liquidation or any distribution 
of assets pursuant to a court decree or final administrative order by a government 
agency ordering distribution of the particular assets. 


{c) Distributions made from ordinary income by a regulated investment company or by 4 trust 
qualifying and electing to be taxed under federal law as a real estate investment trust are Income. 
All other distributions made by the company or trust, including distributions from capital gains, 
depreciation, or depletion, whether in the form of cash or an option to take new stock or cash or an 
option to purchase additional shares, are principal. 
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{d) Except as provided in subsections (a), (b), and (c), all corporate distributions are Income, 
including cash dividends, distributions of or rights to subscribe to shares or securities or obligations 
of corporations other than the distributing corporation, and the proceeds of the rights or property 
distributions. Except as provided in subsections (b) and (c), if the distributing corporation gives a 
stockholder an option to receive a distribution either in cash or in its own shares, the distribution 
chosen is income. 


(e) The trustee may rely upon any statement of the distributing corporation as to the any fact 
relevant under any provision of this Chapter concerning the source of character of dividends or 
distributions of corporate assets. 


§6107. Bond Premium and Discount 
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(a) Bonds or other obligations for the payment of money are principal at their inventory value, 
except as provided in subsection (b) for discount bonds. No provision shall be made for amortization 
of bond premiums or for accumulation for discount. The proceeds of sale, redemption, or other 
disposition of the bonds or obligations are principal. 


(b) The Increment in value of a bond or other obligation for the payment of money (i) bearing 
No stated interest but payable at a future time in excess of the price at which it was issued or 
purchased or (ii) payable at a future time in accordance with a fixed schedule of appreciation in 
excess of the price at which it was issued or purchased is distributable as income. The increment in 
value on a bond or other obligation having a fixed schedule of appreciation distributable to the 
beneficiary who was the income beneficiary at the time of increment may be paid from the first 
principal cash available. The increment in value of a bond or other obligation not previously paid 
shall be paid to the beneficiary who was the Income beneficiary at time of increment, when realized 
by sale, redemption, or other disposition. Whenever unrealized increment is distributed as income 
but out of principal, the principal shal! be reimbursed for the increment when realized. 


§6108, Business and Farming Operations 


If a trustee uses any part of the principe} in the operation of a trade or business or farming 
operation, the proceeds and losses of the trade or business or farming operation shall be allocated in 


accordance with what is reasonable and equitable in view of the interests of those entitled to 
income as well as those entitled to principal, and in view of the manner {n which men of ordinary 
prudence, discretion and judgment would act in the management of their own affairs in accordance 
with section 6102 of this title. 


§6109, Natural Resources and Other Assets Subject to Depletion 


(a) Except as provided In subsection (b), {f any part of the principal consists of property subject 
to depletion including, without limitation, natural resources, leaseholds, patents and copyrights, the 
receipts therefrom shall be allocated in accordance with section 6102(aX(3). 


(b) tf any part of the principal consists of rights to receive payments under an annuity, pension 
or profit sharing plan, deferred compensation plan or other similar property, receipts from such 
property, not in excess of 5% per year of its Inventory value, are income, and the balance principal. 


$6110. Charges Against Income and Principal 
(a) The following charges shall be made against income: 


(1) ordinary expenses incurred in connection with the administration, management, or 
preservation of the trust property, Including regularly recurring taxes assessed against any 
portion of the principal, water rates, premiums on insurance taken upon the interests of the 
Income beneficiary, remainderman, or trustee, Interest pald by the trustee, and ordinary repairs; 


(2) a reasonable allowance for depreciation on property subject to depreciation under 
generally accepted accounting principles, but no allowance shall be made for depreciation of 
that portion of any real property used by 4 beneficiary as a residence or for depreciation of any 
property held by the trustee on the effective date of this Chapter for which the trustee is not 
then making an allowance for depreciation; 


(3) one-half of court costs, attorney's fees, and other fees on periodic judicial accounting, 
unless the court directs otherwise; 


(4) court costs, attorney's fees, and other fees on other accountings or judicial proceedings 
if the matter primarily concerns the income interest, unless the court directs otherwise; 


(5) any tax levied upon receipts defined as income under this chapter or the trust 
instrument and payable by the trustee. 


(p) If charges against income are of unusual amount, the trustee may by means of reserves or 
other reasonable means charge them over a reasonable period of time and withhold from distribution 
sufficient sums to regularize distributions, 


(ce) The following charges shall be made against principal: 


(1) trustee's compensation not chargeable to Income, special compensation of trustees, 
expenses reasonably ineurred in eonneetion with principal, eourt eosts and attorney's fees 
primarily coneerning matters of principal, and trustee's compensation computed on principal as 
an acceptance, distribution, or termination fee; 


(2) charges not provided for In subsection (a), Including the eost of investing and 
reinvesting principal, the payments on principal of an indebtedness (including a mortgage 
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amortized by periodic payments of principal), expenses for preparation of property for rental or 
sale, and, unless the court directs otherwise, expenses incurred In maintaining or defending any 
action to construe the trust or protect it or the property or assure the title of any trust 


property; 


(3) extraordinary repairs or expenses incurred in making a capital improvement to 
principal, including special assessments, but, a trustee may establish an allowance for 
depreciation out of income to the extent permitted by subsection (a2) and by section 6108; 


(4) any tax levied upon profit, gain, or other receipts allocated to principal 
notwithstanding denomination of the tax as an Income tax by the taxing authority; 


(5) if an estate, inheritance, or generation-skipping tax is levied in respect of a trust in 
which both an income beneficfary and a remainderman have an interest, any amount 
apportioned to the trust, including interest and penalties, even though the income beneficiary 
also has rights in the principal. 


(d) Regularly recurring charges payable from income shall be apportioned to the same extent 
and in the same manner that income is apportioned under section 6104. 


$6111. Effect on Accounts filed with the Register of Wills 


Nothing in this Chapter shall be construed to affect or change the form of accounting required 
under section 2301 of this title.” 


Section 2, Amend §$3524 and 3526, Chapter 35, Title 12, Delaware Code, by striking said sections 
in their entireties, 


Section 3. If any provision of this Act or the application thereof to any person or circumstance fs 
held invalid, the invalidity does not affect other provisions or applications of this Act which can be given 
effect without the Invalid provision or application and to this end the provisions of this Act are severable. 


Section 4, This Act shall take effect January 1, 1984, Except as provided in the will, it shall apply 
to the estates of decedents dying on or after that date but shall not apply to estates of decedents dying 


prior to that date. Except as provided in an inter vivos trust or other governing instrument, {t shall apply 
to any receipt or expense received or Incurred by any trust in the first accounting year beginning after 
December 31, 1983, even though the trust was established before the effective date of this Act or any 
asset thereof was acquired before the effective date of this Act. 


Approved July 13, 1983, 
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CHAPTER 177 
PORMERLY 
HOUSE BILL NO. 112 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE V, SECTION 4A OF THE 
CONSTITUTION OF 1897 OF THE STATE OF DELAWARE RELATING TO ABSENTEE VOTING, 


WHEREAS, an amendment to the Constitution of the State of Delaware was proposed in the 131st 
General Assembly, being Chapter 37, Volume 63, Laws of Delaware, as follows: 


"AN ACT PROPOSING AN AMENDMENT TO ARTICLE V OF THE CONSTITUTION OF THE 
STATE OF DELAWARE, RELATING TO ABSENTEE VOTING, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds 
of all members elected to each House thereof concurring therein): 


Section 1. Amend S4A, Article V of the Constitution of the State of Delaware by striking the 
phrase ‘or because’ wherever the same appears therein, and substituting the word ‘because’ in lieu 
thereof, 


Section 2, Amend $4A, Article V of the Constitution of the State of Delaware by adding the 
words ‘or because of the tenets or teachings of his or her religion,' Immediately following the word 
‘vacation,’ as the same appears in said section.” 


WHEREAS, the said proposed amendment was adopted by two-thirds of all members elected to each 
House of the 131st General Assembly. 


NOW, THEREFORE: 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1, The said proposed amendment is hereby concurred in and adopted, and shall forthwith 
become a part of the Constitution of the State of Delaware. 


Effective June 27, 1983, 


CHAPTER 178 
FORMERLY 


HOUSE BILL NO. 94 
AS AMENDED BY HOUSE AMENDMENT NO. ? 


AN ACT PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE OF DELAWARE, 
RELATING TO THE TERM OF OFFICE OF SHERIFF FOR KENT AND SUSSEX COUNTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1, Amend Section 22 of Article I! of the Constitution of the State of Delaware by striking 
said section in its entirety and substituting in lieu thereof a new Section 22 to read as follows: 


"Section 22, The terms of office of Prothonotaries, Clerks of the Peace, Registers of Wills, 
Recorders, Registers in Chancery, Clerks of the Orphans’ Court and Sheriffs shall be four years. 
These officers shali be chosen by the qualified electors of the respective counties at general 


elections, and be cominissioned by the Governor." 


Approved June 29, 1983. 
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CHAPTER 179 
FORMERLY 
SENATE BILL NO. 269 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE IV, SECTION 3 OF THE 
CONSTITUTION OF THE STATE OF DELAWARE RELATING TO THE JUDICIARY. 


WHEREAS, an Amendment to the Constitution of the State of Delaware was proposed in the 131st 
General Assembly being Chapter 377, Volume 63, Laws of Delaware, as follows: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1, Amend Section 3, Article IV of the Constitution of the State of Delaware by striking the 
first paragraph beginning with the words "The Justice of the Supreme Court" and ending with the words 
"full teem" and substituting In lieu thereof the following: 


"Section 3. The Justices of the Supreme Court, the Chancellor and the Vice-Chancellor or 
Vice-Chancellors, and the President Judge and Associate Judges of the Superior Court shall be 
appointed by the Governor, by and with the consent of a majority of all the members elected to the 
Senate, for the term of twelve years each, and the persons so appointed shall enter upon the 
discharge of the duties of their respective offices upon taking the oath of office prescribed by this 
Constitution. The Governor shall submit his appointment within sixty (60) days after the occurrence 
of a vacancy howsoever caused. If a vacancy shall occur, by expiration of term or otherwise, at a 
time when the Senate shall not be in session, the Governor shall within sixty (60) days after the 
happening of any such vacancy convene the Senate for the purpose of confirming his appointment to 
fill sald vacancy and the transaction of such other executive business as may come before it. Such 
vacancy shall be filled as aforesaid for the full term. Notwithstanding a vacancy, whether occurring 
when the Senate Is or is not in session, an incumbent whose term has expired shall hold over in office 
until the Incumbent, or a new appointee, is confirmed and takes the oath of office for the next term, 
but in no event shall an incumbent whose term has expired hold over in office for more than sixty 
(60) days after the expiration of the term. In all instances the term of a new or reappointed Justice 
of the Supreme Court, Chancellor or Vice-Chancellor, President Judge or Associate Judge of the 
Superior Court shall begin on the date that the oath of office is taken, thus qualifying the individual 
to serve, but the appointment shall be forfeit if such oath is not taken within thirty (30) days of 
confirmation.” 


WHEREAS, the said proposed amendment was adopted by two-thirds of all members elected to each 
House of the the 131st General Assembly. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. The sald proposed amendment is hereby concurred in and adopted, and shall forthwith 
become a part of the Constitution of the State of Delaware. 


Effective June 28, 1983. 
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CHAPTER 180 
FORMERLY 
SENATE BILL NO. 249 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE IV OF THE CONSTITUTION OF 
THE STATE OF DELAWARE RELATING TO THE JURISDICTION OF THE SUPREME COURT. 


WHEREAS, an amendment to the Constitution of the State of Delaware was proposed in the I3ist 
General Assembly, being Chapter 325, Volume 63, Laws of Delaware as follows: 


“AN ACT PROPOSING AN AMENDMENT TO ARTICLE IV OF THE CONSTITUTION OF THE STATE 
OF DELAWARE RELATING TO THE JURISDICTION OF THE SUPREME COURT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


ection 1. Section 11, Article IV of the Constitution of the State of Delaware is amended by 
heetine subsection (9) thereof and inserting in lieu thereof the following subsection (9): 


"(9) To hear and determine questions of law certified to it by other Delaware Courts and the 
United States District Court for the District of Delaware where it appears to the Surpeme Court 
that there are important and urgent reasons for an immeidate determination of such questions by it. 
The Supreme Court may by rules define generally the conditions under which questions may be 
certified to it and prescribe methods of certification."; and 


WHEREAS, the said proposed amendment was agreed to by two-thirds of all members elected to 
each House in said 131st General Assembly. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OP THE STATE OF DELAWARE (Two-thirds of all 
members elected to each Howse thereof concurring therein): 


Section 1. The said proposed amendment {3 agreed to and adopted and shal! forthwith become a part 
of the Constitution of the State of Delaware. 


Effective June 30, 1983. 
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CHAPTER 181 
FORMERLY 


HOUSE BILL NO. 45 i 
AS AMENDED BY HOUSE AMENDMENT NO. } : 


AN ACT TO AMEND CHAPTER 7, TIPLE 21, DELAWARE CODE RELATING TO THE AUTHORITY AND i 
DUSIES OF DELAWARE STATE POLICE SIZE AND WEIGHT ENFORCEMENT TECHNICIANS, i 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: ‘ 


TST 


Section I. Ainend Chapter 7, Title 21, Delaware Code by adding thereto a new Section 710 to read ; 
as follows: 7 


"Seetion 710. Delaware State Police Size and Weight Enforcement Technicians; Authority } 
and Duties. \ 
4 


(a) The Secretary of Public Safety may designate civilian members of the Division of State 
Pollee as size und weight enforeement technicians, Members of the Division of State Police so 
designated shall 9e einpowered to perform the dutles prescribed in subsection (b) when working in 
conjunction with, and in the physical presence of sworn members of the Division. 


(b) Duties, Civilian members of the Division of State Police, where designated pursuant to 
subsection (nl, shall: 


(1) Direct, control and regulate vehicle and pedestrian traffic; 


(2) Inspeet drivers' licenses, vehicle registrations, motor fuel tax eab cards, and other 
documentations required by law; 


(3) Measure and weigh vehicles and vehicie loads as set forth in Section 4506 of this Title; 


(2) Issue voluntary ussessinents, summons and make traffic arrests for violations of this 
Title and Chapter 52 of Title 30." 


Approved July 19, 1983. 


CHAPTER 182 
FORMERLY 


HOUSE BILL NO. 129 
AS AMENDED BY HOUSE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 54, TITLE 30, DELAWARE CODE, RELATING TO THE REALTY 
TRANSFER TAX, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend paragraph (n), of Section 5401(1), Chapter 54, Title 30, Delaware Code, by striking 
the word "provided" and all that follows to the end thereof, and substituting in Jieu thereof the following: 


“provided, however, that this paragraph shal! not apply to any distribution in liquidation or other 
conveyance resulting from the partial or complete liquidation of a corporation, unless the stock of 
the corporation being liquidated has been held by the grantor or grantee for more than threc years, 
Provided further, this paragraph shall not apply to any conveyance from a partnership to its partners 
unless the partners’ interest in the partnership has been held for more than three years." 


Section 2. Amend Section 5401 (4), Chapter 54, Title 30 of the Delaware Code, relating to the 
definition of the term "document", by adding thereto a new subparagraph (c) to read as follows: 


"Any writing purporting to assign or transfer a lease hold interest or possessory interest in 
residential property under a lease for a terin of more than 5 years. For this purpose, the term 


‘residential property’ means any structure or part of structure which is intended for residential use, 
and excluding any commercial unit subject to tax under Section 2301 (a) (86), relating to commercial 


lessors", 


Section 3. Amend Section 5409, Title 30, Delaware Code, by striking the words "or the reason, "and 
substituting in lieu thereof the words " and the reason." 


Section 4. This Act shall become effective on July 1, 1983. 


Approved July 19, 1983. 


CHAPTER 183 
FORMERLY 


HOUSE AILL NO. 182 
AS AMENDED BY HOUSE AMENDMENT NO, | 


AN ACT TO AMEND CHAPTER 27, TITLE 21, OF THE DELAWARE CODE RELATING TO LICENSE 
QUALIFICATIONS. 


BE FT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Ainend §2707(b) (7), Chapter 27, Title 21, of the Delaware Code by striking the phrase "in 
this State" wherever it appears therein. 


Approved July 19, 1983. 
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CHAPTER 184 


FORMERLY 


HOUSE BILL NO. 195 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND SUBCHAPTER VI, PART I, TITLE 20, OF THE DELAWARE CODE RELATING TO 
COMPENSATION FOR DELAWARE NATIONAL GUARD TECHNICIANS WHO RETIRE wITH 
UNUSED SICK LEAVE, : 


WHEREAS, in 1968 the Congress of the United States passed the National Guard Technician Act of 
1968; and 


WHEREAS, pursuant to the provisions of that Act, many full-tiine employees of the National Guard | 
who had been State employees became Federal Civil Service Technicians; and 


t 
WHEREAS, that Act provided that technicians being converted could retain their State status for i 
retirement purposes if the States agreed; and i 
i 

4 


WHEREAS, Delaware agreed to allow its State employees to elect to retain their State retirement 
benefits; and 


WHEREAS, one hundred fifty-one full-tiine Guard employees clected to retain their State 
retirement benefits; and 


WHEREAS, from January, 1969 until December, 1979, forty-three of these technicians retired and 
were not eompensated in any manner for accumulated unused sick leave; and 


WHEREAS, both State employees and Federal Civil Service Technicians who elected [edera! : 
retirement benefits are compensated for unused sick leave; and ‘ 


WHEREAS, since January, 1980, retiring National Guard Technicians who elected State retirement 
benefits have been compensated in the same manner as merit system employees for unused sick leave, 


BE [fT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Subchapter VI, Part I, Title 20 of the Delaware Code, by adding a new §186 which 
shall read as follows: 


"§186. Compensation for Unused Sick Leave 1 


Any National Guard Technician who, under the National Guard Technician Act of 1968 (Public 
Laws 90 - 486), elected to retain their State retirement benefits und who retired during the period 
beginning January 1, 1969 through December 31, 1979, shall be compensated for their unused sick 
leave in the same manner as State merit system employces; provided, however, that in the event of 
death of a National Guard Technician who is entitled to compensation under this section the a:nount 
due him shall be paid to his estate.” 


Section 2, The General Assembly shall provide for payment of the unused sick leave 'nandated by 
Section | of this Act by appropriations to the Delaware National Guard, 


Section 3. This Act shall become effective sixty (60) days following the appropriation by the 
General Assembly of specific funds for the purposes set forth in this Act. 


Approved July 19, 1983. 


CHAPTER 185 
FORMERLY 
HOUSE BILL NO. 227 


AN ACT TO AMEND CHAPTER 39, TITLE 12, DELAWARE CODE RELATING TO THE TERMINATION 
OF GUARDIANSHIP OVER A MINOR UPON HIS MARRIAGE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3911, Chapter 39, Title 12, Delaware Code, by deleting said section in its 
entirety and substituting in lieu thereof the following new §39! 1: 


"$3911. Term of Guardianship 


The guardianship of the person of any minor shall continue until he or she attains the age of 
eighteen (18) years or until his or her marrige, whichever occurs first." 


Approved July 19, 1983. 
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CHAPTER 186 


FORMERLY 


HOUSE BILL NO. 251 


AN ACT TO AMEND CHAPTER 45, TITLE 10 OF THE DELAWARE CODE AND CHAPTER 3, TITLE 20 
OF THE DELAWARE CODE RELATING TO JURY SELECTION. 


i 
1 
t 
t 
‘ 


BE TP ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Seetion 1. Amend Section 4502, Subchapter J, Chapter 45, Title 10 of the Delaware Code, by adding ' 
® new paragraph (8) which shall read as follows: 


"(8) 'Publiely draw at random’ shall include use of a rnndomly sequence list produced by 
computer." 


Section 2, Amend Seetion 4504 {b) (1), Subehapter 1, Chaper 45, Title 10 of the Delaware Code, by 
striking the period"." at the end of the first sentence and by substituting in lieu thereof the following: 


", with such assistance by the prothonotary and the court administrators as the Superior Court 
shall direct." 


Section 3. Amend Seetion 4504 (b) (2), Subchapter 1, Chapter 45, Title 10 of the Delaware Code, by 


striking the word "shall" as it appears in the second sentence thereof and by substituting in lieu thereof 
the word "may" and by striking the words "where necessary" as they appear in the second sentence 
thereof. 


Section 4. Amend Section 4504 (b) (6), Subchapter I, Chnpter 45, Title 10 of the Delaware Code, by 
striking the semi-colon ";" at the end of subparagraph (ii) and by substituting in lieu thereof the following: 


"or Delaware State Guard;" 


Section 5. Amend Section 314, Chapter 3, Title 20 of the Delaware Code, by striking the words 
"from jury duty" as it appears in the title and text of said Section. 


Section 6. Amend Section 4507 (a), Sudchapter 1, Chaper 45, Title 10 of the Nelawere Code, by 
Inserting after the words "qualified jury wheel" as they appear in the first sentence of that suhsection 
the words "(or a device similar in purpose or function)". 


Section 7. Amend Section 4507 (b), Subchapter 1, Chapter 45, Title 10 of Nelaware Code, by striking 
said subsection in its entirety and by substituting in lieu thereof the following: 


“b) When jurors are needed, suinimonses shall be issued for the required number of persons. 
Sunimonses may be served personally, or by registered, certified or first class mail addressed to 
each such person at his usual residenee or business address. Personal service shall be made by the 
sheriff. If serviee is by mail, the summons may be served by the jury commissioners who shall make 
proof of service by affidavit showing that service has been inade and how made, and, if serviee is 
registered or certified mail, shall file with the affidavit the addressee's receipt. If serviee by mail 
is made by the sheriff, he shall state in his return that serviee has been made and how nade, and, if 
service is by registered or certified mail, shall attach to his return the addressee’s reccipt. 
Summonses may be issued at the same time that qualification forms are mailed.” 


Section 8 Amend Section 4507 (d), Subchapter 1, Chapter 45, Title 10 of the Delaware Code, by 
striking the words "exeused, exempt or exeluded froin jury serviee." os they appear therein and by 
substituting in lieu thereof the foilowing: 


"or exempt from jury serviee, or is exeused or exeluded for the Full term," 


Approved July 19, 1983. 
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CHAPTER 187 
FORMERLY 
HOUSE BILL NO, 253 


AN ACT TO AMEND CHAPTER 45, TITLE 10 OF THE DELAWARE CODE RELATING TO THE 
PROTECTION OF EMPLOYMENT FOR PERSONS SERVING ON JURIES. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4505, Subchapter I, Chapter 45, Title 10 of the Delaware Code, 
by adding a new subsection (c) which shall read as follows: 


"(e) No employer shall discharge, threaten to discharge, intimidate, or coerce any 
Permanent employee by reason of such employee's jury service, or the attendance or 
scheduled attendance in connection with such service. Each violation of this provision shall 
subject the employer to a civil penalty up to $1,000 and such order as may be necessary to 


protect the juror's employment." 


Approved July 19, 1983. 


CHAPTER 188 
FORMERLY 


HOUSE BILL NO. 258 
AS AMENDED BY HOUSE AMENDMENT NO. ! 


AN ACT TO AMEND SUBCHAPTER IV, CHAPTER 43, TITLE 11, DELAWARE CODE, RELATING TO 
THE BOARD OF PAROLE DISCHARGE CERTIFICATES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend $4347(h), Subchapter [V, Chapter 43, Title 11, Delaware Code, by striking the 


comma "," immediately following the word "eommitment" {n the third sentence of sald section and 
inserting in lieu thereof a period "." and further striking the language "and the certification of discharge 


shall so state" as it appears in said Section. 


Approved July 19, 1983. 
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CHAPTER 189 
FORMERLY 


HOUSE BILL NO. 269 : 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 12, TITLE 3, OF THE DELAWARE CODE RELATING TO PESTICIDES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1, Amend §1202, Chapter 12, Title 3, Delaware Code, by striking paragraph (13) in its 
entirety and substituting in lieu thereof a new paragraph (13) to read as follows: 


™13) 'FIFRA' means the Federal Insecticide, Fungicide, and Rodenticide Act." 


Section 2, Amend $1202, Chapter 12, Title 3, Delaware Code, by adding a new paragraph (35) to 
read as follows: 


(35) 'Secretary' means the Secretary of the Department of Agriculture of the State of 
Delaware or his duly authorized designee." 


Section 3. Amend $1203 (a), Chapter 12, Title 3, Delaware Code, by deleting the last sentence of 
the paragraph and substituting in lieu thereof a new sentence to read as follows:" 


"The Department shall require a registration fee, not to exceed $25.00 for each pesticide or 
device registered." 


Section 4. Amend $1203, Chapter 12, Title 3, Delaware Code, by adding thereto the following new 
paragraph to be designated as paragraph (i) and to read as follows; 


"(1) The Secretary shall have the power to issue an order to any person violating any rule, 
regulation, or order, or provision under this chapter to cease and desist from such violation; provided 
that any cease and desist order issued pursuant to this section shall expire (1) after 30 days of its 
issuance, or (2) upon withdrawal of said order by the Secretary, or (3) when the order is superseded 
by an injunction, whichever occurs first." 


Section 5. Amend $1218, Chapter 12, Title 3, Delaware Code, by designating the current paragraph 
as paragraph (a) and adding a new paragraph (b) to the section to read as follows; 


"(b) The Department shall by regulation require an annual certification fee.” 


Section 6. Amend $1221, Chapter 12, Title 3, Delaware Code, by striking said section in its entirety 
and substituting in lieu thereof a new section 1221 to read as follows: 


"§1221. Hearing Procedure 


Al) hearings which are held for the suspension, modification, or revocation of license, 
permit, or certification shall be conducted by the Secretary. The licensee, permit holder, or 
certified applicator shall have the right to appear personally, and to be represented by counsel, and 
to produce evidence and witnesses in his own behalf. The Department shall preserve a full record of 
the proceeding. A transcript of the record may be purchased by any person interested in such 
hearing on payment to the Department the cost of preparing such transcript. The Department shall 
notify the licensee, permit holder, or certified applicator of its decision in writing within thirty 30 
days after the conclusion of the hearing." 


Section 7, Amend Section 1224, Chapter 12, Title 3, of the Delaware Code, by redesignating 
§1224(cX2) as a new subparagraph (10) of $1224(a) and by redesignating the remaining subparagraphs of 
$1224(c) accordingly. 


Section 8. Amend Section 1224 (b), Chapter 12, Title 3, Delaware Code, by adding thereta the 
following new subparagraph to be designated as subparagraph (4) and to read as follows: 


"(4) The use of fraud or misrepresentation in connection with the application of pesticides." 


Section 9. Amend Section 1226 (a), Chapter 12, Title 3, Delaware Code, by adding thereto the 
foliowing new paragraphs to be designated as paragraphs (6) and (7) and to read as follows: 


"(6) Inspect books and records relating to the shipment, sale or use of pesticides. 
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(7) Sample pesticides being held for sale or distribution." 


Section 10. Amend §1233 (a), Chapter 12, Title 3, Delaware Code, by deleting the word "significant" 
as the same appears in the first sentence of the section. 


Section 11. Amend §1236, Chapter 12, Title 3, Delaware Code, by striking said section in its 
entirety and substituting in lieu thereof a new section 1236 to read as follows: 


"§1236. Stop Sale, Use, Removal Orders 


When the Department has reasonable cause to believe a pesticide or device is being 
distributed or used in violation of any of the provisions of this Chapter, or any of the prescribed 
regulations under this Chapter, it may issue and serve a written ‘Stop Sale, Use or Removal’ order 
upon the owner or custodian of any such pesticide or device. The pesticide or device shall not be 
sold, used or removed until the provisions of this Chapter have been complied with and the pesticide 
or device has been released in writing by the Department or the violation has been otherwise 
disposed of as provided in this Chapter by a court of competent jurisdiction. Any such 'Stop Sale, 
Use or Removal' order shall remain in effect until the violation has been corrected. The owner or 
custodian of any such pesticide or device against whom a ‘Stop Sale, Use or Removal’ order has been 
fssued, may request a hearing to demonstrate that he is in compliance with this Chapter or any 
regulations promulgated thereunder. Such hearing shall be scheduled within fifteen 15 days of the 
request and shall be held by the Secretary of the Department of Agriculture or his designee. The 
burden shall be on the owner or custodian of any such pesticide or device to show compliance. The 
hearing shall be conducted in accordance with the Administrative Procedures Act of the State of 
Delaware. The decision of the Department may be appealed to Superior Court on the record." 


Approved July 19, 1983. 
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CHAPTER 190 
FORMERLY 


HOUSE BILL NO. 276 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO DOMESTIC RELATIONS, 
AND PROVIDING FOR A UNIFORM PARENTAGE ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 13 of the Delaware Code by adding thereto a new Chapter, designated as 
Chapter 8, which new Chapter shall read as follows: 


"CHAPTER 8. UNIFORM PARENTAGE ACT 


$801. Parent-and-Child Relationship Defined 


As used in this Chapter, ‘parent-and-child relationship’ shal! mean the legal relationship existing 
between a child and his natural or adoptive parents incident to which the law confers or imposes 
rights, privileges, duties and obligations. It includes the mother-and-child relationship and the 
father-and-child relationship. 
$802. Relationship not Dependent upon Marriage 

The parent-and-child relationship extends equally to every child and to every parent, regardless 
of the marital status of the parents. 


$803. How Parent-and-Child Relationship is Established 
The parent~and-child relationship between a child and: 


(a) the natural mother may be established by proof of her having given birth to the child, 
or in accordance with the provisions of this Title; 


(b) the natural father may be established in accordance with the provisions of this Chapter; 


(c) an adoptive parent may be established by proof of adoption In accordance with the 
provisions of this Title. 


$804. Presumption of Paternity 
(a) A man fs presumed to be the father of the child if: 


(i) he and the child's mother are or have been married to each other and the child is born 
during the marriage; or born within three hundred days after the marriage is terminated by 
death, annulment, declaration of invalidity, divorce, or after a decree of separation is entered 
by a court; 


(2) before the child's birth, he and child's mother have attempted to marry each other by a 
marriage solemnized in apparent compliance with the law, although the attempted marriage is 
or could be declared invalid, and: 


a. If the attempted marriage could be declared invalid only by a court, the child is 
born during the attempted marriage, or within three hundred days after its termination by 
death, annulment, declaration of invalidity, or divorce; or 


b. if the attempted marriage is invalid without a court order, the child is born within 
three hundred days after the termination of cohabitation. 


(3) after the child's birth, he and the child's mother have married or attempted to marry 
each other by a marriage solemnized in apparent compHance with law, although the attempted 
marriage is or could be declared invalid, and: 


a. he has acknowledged his paternity of the child in writing under oath filed with the 
Clerk of the Family Court in any county; 


b. with his consent, he is named as the child's father on the child's birth certificate; or 
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ec. he Is obligated to support the child under a written agreement or by court order, 


(4) while the child is under the age of majority, he receives the child into his home and 
openly holds out the child as his natural child for a reasonable period of time; or 


(5) he acknowledges his paternity of the child in a writing filed under oath with the Clerk 
of the Family Court of any county; provided, however, if another man is presumed under this 
section to be the child's father, such an acknowledgement shall be effective only with the 
written consent of the presumed father or after the presumption has been rebutted. 


b. A presumption under this section may be rebutted in an appropriate action only by 
clear and convincing evidence. If two or more presumptions arise which conflict with each 
other, the presumption which on the facts is founded on weightier considerations of policy 
and logic controls. This presumption is rebutted by a court decree establishing paternity of 
the child by another man. 


$805. Determination of Pather-and-Child Relationship 


(a) Any interested party, including the child or his guardian; the mother or her representative, 
if deceased; an appropriate public agency; or a man alleged or alleging himself to be the father, or 
his guardian if a minor or his representative, if deceased, may bring an action at any time for the 
purpose of determining the existence or non-existence of the fatherand-child relationship with 


respect to any child. 


(b) Proceedings may be instituted in accordance with rules adopted by the Court or upon a 
petition In which the petitioner alleges that respondent owes a duty of support and has refused or 
failed to provide such support, and thereafter the respondent asserts non-paternity as a defense. 


(c) An agreement, other than an agreement approved by the Court in accordance with §809 
between an alleged or presumed father and mother or child, does not bar an action under this 
section, regardless of its terms. 


(d) In an action brought under this section before the birth of a child, all proceedings shall be 
stayed until after the child's birth, except service of process, the taking of depositions to perpetuate 
testimony, and support proceedings pursuant to Chapter 5, Title 13 of the Delaware Code. 


$806. Statute of Limitations 


An action under this Chapter {s not barred until the child reaches the age of majority, except as 
provided in 13 Del. C. §§501(d) and 503. This section shall not extend the time within which a right 
of inheritance or a right to a succession may be asserted beyond the time provided by law relating to 
distribution and closing of decedents’ estates, nor to the determination of heirship, or otherwise. 


$807. Jurisdiction; Venue 


(a) The Family Court has jurisdiction over any action brought under this Chapter. 


(b) A person who has sexual intercourse in this State thereby submits to the jurisdiction of the 
courts of this State as to any action brought under this Chapter with respect to a child who may 
have been conceived by that act of intercourse. In addition to any other method provided by rule or 
statute, Including service of process on persons without the State, personal jurisdiction may be 
acquired by personal service of summons outside this State or by registered or certified mail with 
proof of actual receipt; or otherwise by service of process in accordance with any method now or 
hereinafter provided by law or Family Court rule, 


$808. Parties 


The child may be made a party to an action under this Chapter. The Court, upon proper 
application or on its own motion, may appooint a guardian ad Htem for the best interest of the 
child. The mother, each man presumed to be the father, under $804, and each man alleged by any 


party to be the father, shall be made parties or, if not subject to the jurisdiction of the Court, shall 
be given notice of the action in a manner prescribed by the Court and an opportunity to be heard. 
The Court may align the parties. 


$809. Pretrial Proceedings 


(a) As soon as practicable after an action to deleare the existence or non-existence of the 
father-and-child retationship {s at issue, a pretrial proceeding pursuant to the Rules of the Family 
Court shall be held before the Court. 


(b) The Court inay require the parties to submit to blood, tissue, or other tests. After receipt 
of said tests, the judge or master conducting the hearing may accept a recommendation of 


settlement. 
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(e) A written settlement agreement between or among the mother, the putative father, and 
guardian ad litem for the ehild if one is appointed, and approved by the Court shall be final, binding, 
and conclusive on all parties ineluding the child, and shall operate as a final adjudication on the 
merits as to the issue of paternity In any subsequent action for determination of paternity, child 
support, custody, visitation or any other eivil or criminal action in which the paternity of the child 
by the putative father is an element of the elaim for relief. 


§810. Civil Action; Procedure 

\ 

(a) An action under this Chapter is a civil action governed by the Rules of the Family Court. 

The mother of the child and the alleged father are competent to testify, and may be compelled to 
testify. 


(b) Evidence relating to sexual aceess to the mother by any man other than the alleged father 
at any time not at or about the probable time of coneeption of the ehild, is inadmissable in evidence. 


(e) The refusal of any witness, ineluding a party, to testify under oath and produce evidence 
eoneerning all relevant faets is a civil eontempt of the Court. 


(d) ‘Testiinony of a physician concerning the medical circumstances of the pregnuney, and the 
eondition or characteristics of the ehild upon birth, is not privileged. 


(e) The Court may, and upon timely request of a party or on its own motion, shall require the 
ehild, the :nother, and the alleged father to submit to blood, tissue, or other tests. The tests shall 
be performed be experts qualified as examiners of blood types ineluding genetie narkers, appointed 


hy the Court. 


The Court, upon reasonable request by a party or on its own motion, may order that independent 
tests be performed by other qualified experts. In all eases, the Court shall determine the number 
and qualifications of the experts. 


(f) Evidence relating to paternity inay inelude: 


(1) evidence of sexual intercourse between the mother and alleged father or any other man 
ator about any possible time of conception; 


(2) an expert's opinion eoneerning the statistieal probability of the alleged father's 
paternity. 


(3) medieal, seientifie, genetic, or anthropological evidence relating to the alleged father's 
paternity of the child based on tests perforined by experts. If a man has been identified as a 
possible father of the ehild, the Court may, and upon timely request of a party or on its own 
motion, shall require the ehild, the inother, and the alleged father to submit to appropriate 


tests; 


(4) respondent's refusal to subinit to blood tests; 


(5) the ehain of custody of the blood samples when established by verified documentation; 


(6) the results of such tests along with the probability of paternity, verified by a written 
report, unless there Is a timely request for personal testimony by the expert, in whieh ease the 
interrogatory or deposition process referred to hereafter may be used if the expert witness is 
beyond the reach of the Court's proeess; and 


(7) alt other evidenee relevant to the issue of the paternity of the child. 


(g) The Court may enforee its order for tests by appropriate order or by resolving the ease 
against the party refusing to submit to tests. 


(h) Whenever the results of the blood tests exelude the alleged father as the father of the child, 
this evidence shall be eonelusive evidenee of non-paternity and the Court shall dismiss the action as 


to that alleged father. 


(i) A default judginent establishing the child's paternity may be entered against a 
respondent who fails to appear after adequate service. 


5811. Admissibility of Court-Appointed Medical Testing Results 


(a) Notwithstanding the Delaware Uniform Rules of Evidenee, the results of any medical 
testing ordered under this Chapter or any medical testing voluntarily submitted to by the parties, 
shall de admissible in Court us substantive evidence of the paternity or non-paternity of the alleged 
father. Suelh admission inay be ueeomplished by filing in Family Court the test results of the Expert 
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authorized by the Court (hereafter "expert" for purposes of this section), provided that: 


(1) Both parties, through their attorneys if represented, have had sufficient opportunity to 
submit written interrogatories to the expert concerning any relevant issues. Such issues may 
inelude, but are not Imited to: expert's training and qualifications, laboratory procedures 
utilized, reliability of testing, Identity of persons tested, and the identity of other persons 
involved in the testing procedure or having access to the testing or the results. The purposes of 
the written interrogatories is to provide both parties with a full opportunity to examine the 
expert, regardless of any subsequent appearance or non-appearance by the expert as a witness 
in a related Court proceeding. The Court may set time and length limitations on the submission 
of any written interrogatories to the expert. 


(2) Any test results and answers to written interrogatories shall be sworn to or affirmed by 
the expert to be true and complete to the best of his or her knowledge under the penalties of 
perjury, and further notarized by a person duly qualified by law. 


(3) A copy of all the test results and answers to written interrogatories shall be available 
to all parties or their attorneys. 


(5) Nothing in this section is to prevent or discourage the parties from voluntarily stipulating to 
the admissibility of the test results in a Court hearing, or to stipulating to the validity of the test 


results. 


(ce) This section is to be construed liberally to effectuate the purposes of thts Chapter. 


$812. Judgment and Order 


(a) A judgment and order of the Court determining the existence or non-existence of the 
parent-and-child relationship is determinative for all purposes. 


(b) When the judgment and order of the Court is a variance with the child's birth registration, 
the Court shall order that a new birth certificate be Issued under §817. 


(ce) The judgment and order may contain any other provision directed against the appropriate 
party to the procceding pursuant to Chapter 5 and 7 of this Title, including the duty of support, the 
custody and guardianship of the child, visitation privileges with the child, the furnishing of bond or 
other security for the payment of the judgment, or any other matter In the best interests of the 
child including the expenses of the mother's pregnancy and confinement. 


$813. Costs 


The Court may order reasonable fees of counsel, experts, and the child's guardian ad litem, and 
other costs of the action and pretrial proceedings, including blood, tissuc, or other tests, to be paid 
by the parties in such allocated proportions and at such times as determined by the Court. The 
Court may order the fees and courts of any indigent party to be paid by an appropriate public 
authority, but may seek reimbursement from such party at any time. 


$814, Right to Counsel 


At the pretrial hearing and in further proceedings, any party may be represented by counsel. 
The Court may appoint counsel for a party who is indigent. 


If a party is financially unable to pay the costs of a transcript for purposes of appeal, the Court 
shall furnish one upon request but may seek reimbursement in the event paternity is established. 
§815, Hearings and Records 


Notwithstanding any other law concerning public hearings and records, any hearing or trial 
under this Chapter shall be held in closed Court without admittance of any person other than those 


necessary to the action or procecding. 


All papers and records, other than the final judgment, pertaining to the action or procceding, 
whether part of the permanent record of the Court or of a file in the appropriate public agency or 
elsewhere, are subject to inspection by persons other than the parties only upon eonsent of the 
Court, for good cause shown. 


$816. Promise to Render Support 


An agreement in writing under oath to furnish support for a child, growing out of his supposed 
or alleged parent-and-child relationship, does not require contractual consideration and Is 
enforceable according to Its terms. In the best interests of the child or the parents, the Court inay 
order the agreement be kept in confidenee and designate a person or agency to receive and disburse 
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on behalf of the child all amounts paid in performance of that promise. 
§817. Birth Records 


Upon order of a Court of this State or upon request of a Court of another State, the State 
registrar of births shall prepare an amended birth registration or new certificate of birth as the case 
may be, consistent with the findings of the Court. The fact that the father-and-child relationship 
was declared after the child's birth shall not be ascertainable from the ainended birth registration or 
new certificate, but the actual place and date of birth shalt be shown. The evidence upon which the 
amended birth registration or new certificate was made and the original birth certificate shall be 
kept in a sealed and confidential fite and be subject to inspection only upon consent of the Court. 


§818, Appeal 


A party to an action under this Chapter may at any time within 30 days after the date of 
judgment and order of the Court take an appeal therefrom to the Supreme Court." 


Section 2. This Act shall be applied and construed to effectuate its general purpose to make 
uniform the law with respect to the subject of this Act among the states enacting it. 


Section 3. If any provision of this Act or the application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other provisions or applications of the Act which can be 


given effect without the invalid provision or application, and to that end the provisions of this Act are 
declared to be severable, 


Section 4. All provisions in the Delaware Code that are inconsistent with the provisions of this Act 
are hereby repealed. 


Approved July 19, 1983. 


CHAPTER 191 
FORMERLY 


HNOUSE BILL NO, 277 
AS AMENDED BY IOUS. AMENDMENT NOS. I ANI 2 


AN ACT TO AMEND CHAPTER 5, TITLE 11, DELAWARE CODE RELATING TO THE CRIME OF 
ANULTER ATION, 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Subchapter vit, Chapter 5, Title 11, Delaware Code, by adding a new §1339 to 
read As follows: 


"$1339, Adulteration; class E felony; class C felony; class A felony. 


(n) A person is guilty of adulteration when 


(1) He adulterates any substance with the intent to cause death, physical injury, or iMae.s 
of a person; 


(2) He distributes, disseminates, gives, selis, or otherwise transfers an adultarated 
substance with the intent to cause death, physical injury, or itIness of a person knowin: or 
having reason to know that the substance has been adulterated as defined in subsection (>) of 
this section. 


(>) 'Adulteration’ means the intentional adding of any substanee, which has the capacity citer 
acting alone or in conjunction with the other substance to rause death, physical injury or illness by 
ingestion, injection, inhalation or absorption, to another substanee having a custo nary or reasonnbly 
foreseeable hurnan use. 


(ce) Aduiteration is a class E felony unless the adulteration actually causes physical iajury or 
illness in which case it is a class © felony, or causes death in which case it is # class A felory. 


(d) This offense is a separate and distinet offense and shall 10t lienit or restrict prosecution for 
murder or any other criminal offense." 


Approved July 19, 1983, 


CHAPTER 192 
PORMERLY 


HOUSE BILL NO. 33i 
AS AMENDED BY HOUSE AMENDMENT NO. | AND SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 26, TITLE 24 OF THE DELAWARE CODE RELATING TO THE 
PRACTICE OF PHYSICAL THERAPY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of 
all members ejected to each house concurring therein): 


Section }, Amend Chapter 26, Title 24 of the Nelaware Code by striking said Chapter in its 
entirety and substituting in lieu thereof, the following: 


"CHAPTER 26: PHYSICAL THERAPY" 


$2601. Objectives. 


The primary objective of the State Examining Board of Physical Therapists, to which all other 
objectives and purposes ure secondary, is to protect the general public (espectally those persons who are 
direct recipients of services regulated by this chapter) from unsafe practices, and from occupational 
practices which tend to reduce competition or to fix the price of services rendered, The secondary 
objectives of the Board are to maintain minimum standards of practitioner competency, and to maintain 
certain standards in the delivery of services to the public. In meeting its objectives, the Board shall 
develop standards assuring professional competence; shall monitor complaints brought against regulated 
practitioners of occupational groups under the jurisdictlon of the Board; shall adjudicate at formal 
complaint hearings; shall develop rules and regulations; and shall impose sanctions where necessary 
against persons in the occupational groups regulated by the board. 


§2602. Definitions. 
As used in this Chapter, unless the content requires otherwise, the following words shall have 


the following meanings: 


(a) "Physical therapy" means the evaluation, instruction or treatment of any person to 
detect, assess, prevent, correct, alleviate or limit physical disability from injury or disease 
and any other physical and or mental condition, by the utilization of the effective 
properties of physical measures, activities and devices such as heat, cold, light, air, water, 
sound, electricity, massage, mobilization, theraputic exercises and rehabilitative 
procedures including training in functional activities, with or without assistive devices. 
Physical therapy also includes the supervision of physical therapy activities, physical 
therapy consultation and the establishment and modification of physical therapy programs. 
Physical therapy shall not include radiology, surgery, drugs or authorize the medical 


diagnosis of disease. 


(b) "Physical therapist" means a person who is licensed to practice "physical therapy". 
"Physical therapist” and such words as “physiotherapist" are equivalent terms, and 
reference to any one of them in this act or otherwise shall include the others. 


(e) "Physical therapist assistant" means a person who assists licensed physical therapists 
subject to the provisions of this act and rules and regulations adopted pursuant thereto. 


(d) "Board" means the State Examining Board of Physica} Therapists which shall administer 
and enforce the provisions of this act. 


$2603. Creation of Board; Appointment and Term of Members; Officers. 


(a) There is hereby created the State Examining Board of Physical Therapists. The Board 
shall consist of five members, all of whom shall be residents of Delaware. Three members 
shall be physical therapists licensed to practice in Delaware; provided they have worked at 
least three years in Delaware as physical therapists immediately preceding their 
appointinent. One member shall be a physical therapist assistant. One member shall be 
from the public who is not a physical therapist or physical therapist assistant and who shall 
not be related to any person actively engaged in said profession in this State. Nor shall 
said member have any interest in a business or institution engaged in Physical Therapy, 


(b) The Governor shall appoint the members to serve on the Board. In appointing persons to 
fill vacancies in the four Board positions designated to be held by persons Hcensed under 
this Chapter, the Governor may select members who reside in different regions of the state 
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in an effort to provide statewide representation of physical therapists and physical 
therapist assistants. The Delaware Chapter of the American Physical Therapy Association 
shall submit to the Governor a list of names and addresses of qualified physical therapists 
and physical therapist assistants willing to serve on the Board prior to an appointment to 
fill any vacancies including the initial appointments. 


(ec) Members of the initial Board shall be appointed in such a manner that the terms of two 
(2) members expire on June 30, 1985 and that the terms of the remaining three (3) members 
shall expire on June 30, 1986. Thereafter, appointments shall be made for terms of three 
years. A member appointed to fill a vacancy occurring otherwise than by expiration of a 
term shall be appointed for the remainder of the unexpired term, except that each member 
shall serve until his successor is duly appointed and qualified. 


(d) A member of the Board shall be eligible for reappointment. A member shall not be 
appointed to serve more than two consecutive terms. A member shall receive 
reimbursement for reasonable expenses incurred while engaged in the discharge of official 
duties. A member of the Board shall receive Fifty Dollars ($50.00) for every meeting of 
the Board attended by that member. However, in no event shall a member receive more 
than Five Hundred Dollars ($500.00) annually as compensation for attending said meetings. 


(e) The Board shall meet at least twice a year and may hold additional meetings whenever 
necessary to discharge its duties. The location of the meetings shall be determined by the 
Board, but shall be within the boundaries of the State of Delaware. 


(f) The Board shall elect annually from its membership a chairman, a vice-chairman and a 
secretary. 


§2604, Powers and Duties. 
The State ExamIning Board of Physical Therapists shall have authority to: 


(a) Formulate rules and regulations, with appropriate notice to those affected, where such 
notice can reasonably be given; 


(b) Designate the application form to be used by all applicants, and to process all 
applications; 


(ec) Designate or prepare a written examination to be taken by persons applying for 
licensure, except applicants who qualify for licensure by reciprocity; 


(d) Provide for the administration Of all examinations, including notice and information to 
applicants, proctoring, and grading; 


(e) Grant licenses to all persons who meet the qualifications for licensure; 


(f) Receive complaints from practitioners and from the public concerning practitioners, or 
concerning practices of the profession; to evaluate such complaints; and to take such 
action within its powers as the Board deems appripriate; 


(g) Issue subpoenas and compel the attendance of witnesses and production of records; 
(h) Administer oaths to witnesses; 


(i) Determine whether or not a practitioner shall be the subject of a disciplinary hearing, 
and if so, to conduct such hearing in accordance with this chapter and the provisions of the 
Administrative Procedures Act; 


(j) Where it has been determined after a disciplinary hearing, that penalties or sanctions 
should be Imposed to designate and impose the appropriate sanction or penalty after tine 
for appeal has lapsed; 


(k) Maintain complete records relating to ineeting minutes, applications examinations, 
rosters, changes and additions to the rules and regulations, complaints, hearings, and other 
matters as the Board shal) determine. 


$2605. Practice of Physical Therapy; License Required; Exceptions. 


(a) No person shall practice nor hold hiinself out as being able to practice physical therapy 
in this state or act as a physical therapist assistant in any manner whatsover whether or 
not compensation Is received or expected, unless he is licensed or registered in accordance 
with the provisions of this act and such license or registration Is in good standing and has 
not been suspended or revoked, 
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(b) This act shall not prohibit any person registered or licensed to practice in this State 
under any law, from engaging in that practice for which such person is registered or 
licensed, 


(e) This act shall not prohibit students whether or not licensed in Delaware, who are 
enrolled either in schools or post-graduate courses of physical therapy recognized by the 
Board, from performing such work or acts of physical therapy as {is incidental to their 
respective course of study while under the direct supervision of a licensed physical 
therapist. 


(d) Nothing in this act shall apply to any person employed by an agency, bureau or division 
of the federal government while in the discharge of official duties, however, if such person 
engages in the practice of physical therapy in this state outside the scope of such official 
duty, he must be licensed as herein provided. 


(e) Any person from rendering medical, surgical or health services, if such services are 
rendered by such person under the supervision and control of a physician or surgeon, 
licensed under this Chapter. Nothing herein shall be construed to change or modify 
legitimate practices currently prevailing in the practice of optometry or ophthalmology." 


$2606. Qualifications of Applicants For Licensure or Registration; Education Programs; 
Foreign Trained Applicants. 


(a) To be eligible for ieensure as a physical therapist or registration as a physical therapist 
assistant, an applicant shall submit to the Board satisfactory evidence of (i) suitability to 
practice; (ji) graduation from a school offering a program in physical therapy or physical 
therapist assistant, which program as offered by such school, has been approved for the 
educational preparation of physical therapists or physical therapist assistants by the 
appropriate accrediting agency recognized by the Council on Post Secondary Accreditation 


(formerly, the Federation of Regional Accrediting Commission of Higher Education) or the 
United States Commission of Education, at the time of graduation and (iii) passes to the 
satisfaction of the Board, an examination administered by the Board to determine the 
applicant's fitness to practice physical therapy or to act as a physical therapist assistant as 
herein provided, (iv) meets additional educational requirements set forth in rules and 
regulations (v) or if graduated prior to 1936, the school was approved by the American 
Physical Therapy Association at the time of graduation. 


(b) (i) A physical therapist applicant whose application is based on a diploma issued to him 
by a foreign physical therapy school shall furnish evidence satisfactory to the Board of the 
completion of a physical therapy school or schools resident course of professional 
intruction equivalent to that required in paragraph (a) above, of this section. 


(ii) Before a license may be issued, each foreign applicant must meet the requirements of 
subsection (i) above and pass a written examination as provided under Sections 2607. 


$2607. Application Fee; Renewal; Misrepresentation. 


(a) Each application for licensure or registration under this act shall be accompanied by a 
fee set forth in rules and regulations. Licenses and registrations shall expire biennially on 
January 1 and may be renewed upon submission of a renewal application provided by the 
Bourd and payment of a renewal fee along with evidence of continuous education courses as 
may be required by the rules and regulations set forth by the Board. If the renewal fee is 
not paid by the expiration date, a license or registration shall automatically expire. A 
license or registration which has thus expired may within five years of its expiration date, 
be renewed upon the payment to the Board of the sum set forth in rules and regulations of 
the Board for each year or part thereof during which the license or registration was 
expired. Reactivation of an expired license more than five years after its expiration date 
tnay be renewed only by complying with the provisions herein relating to the issuance of an 
orginal license or registration. 


(b) The Board shali also Keep an inactive register. Any person who has been registered in 
the state and is neither residing within the state nor actively engaged in the practice of 
physical therapy in the state may, at his request, be placed on the inactive register. 
Provisions for inactive status shall be set up by the Board. 


(ce) Any applicant who knowingly or willfully makes a false statement of fact in making a 
application under this act shall be subject to prosecution for perjury. The Board shall have 
full authority to investigate, in accordance with law, every applicant for a license or 
registration regarding that applicant's qualifications. 
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$2608. Examination; Reexamination. 


(a) The Board shall give an examination to applicants for licensure and registration who 
comply with Sections 2605 and 2606. Each examination shall include a written examination 
which shall test the applicant's knowledge of basic and clinical sciences as they relate to 
physical therapy and physical therapy theory and other subjects as the Board may deem 
useful to test the applicant's fitness to practice physical therapy or to act as a physical 
therapist assistant. Examinations shall be held within the state at least twice a year at 
such time and place as the Board shall determine. The Board shall also have the authority 
to establish alternate standards as set forth in rules and regulations hereto by which an 
applicant may be qualified to take the physical therapist assistant examination. 


(b) In the case of failure at the first examination, the applicant shall have the privilege of a 
second examination after six months and within two years from the date of the first 


examination. 
§2609. License or Registration, 


The Board shall issue a license to each physical therapist applicant or issue a registration 
certificate to each physical therapist assistant applicant who satisfies the requirements for licensure or 
registration set forth in this Chapter and rules and regulations promulgated hereunder and who {s not 
disqualfied to be licensed or registered by operation of the provisions of Section 2615 of this Chapter. 


$2610. Licensure or Registration Without Examination; Reciprocity; Application 


Fee; Limitations. 


Upon payment to the Board of a fee and on submission of a written application on forms 
provided by the Board, the Board shall issue a license to a physical therapist or a certificate of 
registration to a physical therapist's assistant without examination, who Is licensed or registered as a 
physical therapist or licensed or registered as a physical therapist's assistant by another state of the 
United States, its possessions or the District of Columbia, if the requirements for licensure or 
registration in such other state, possession or district at the time of licensure or registration by such 
state are equal to the requirements set forth in this act. 


$2611. Temporary License or Registration; Fee. 


(a) Upon submission of a written application on forms provided by it, the Board may issue a 
temporary license or a temporary certificate of registration to a person who has applied 
for licensure or registration under the provisions of Sections 2605 and 2606 of this act and 
who is, in the judgment of the Board, eligible to take the examination provided for in 
Section 2607 of this act. In the case of physical therapists or physical therapist assistants, 
such temporary licensure or registration may be available to an applicant only with respect 
to his first application for licensure or registration and the applicant may only use the 
temporary licensure or registration while under the direct supervision of a tcensed physical 
therapist. In all cases such temporary license or registration shall expire automatically 
upon the failure of a licensure or registration examination and upon such expiration, the 
temporary license or registration certificate shall be surrendered to the Board, A 
temporary license may be renewed only once, 


(b) Upon payment to the Board of a fee and the submission of a written application on 
forms provided by it the Board, at its diseretion, may issue a temporary license to practice 
physical therapy in this state, without examination, to a person requesting endorsement or 
who provides evidence to the Board that such person is in this state on a temporary basis to 
assist in a medical emergency or to engage in a special project or teaching assignment 
relating to physical therapy practice. Such temporary license shall expire at the end of one 
year from the date of its issuance exeept it may be renewed by the Board for a period of 
one additional year. Upon expiration of the temporary lcense without renewal, the 
temporary license shall be surrendered to the Board. 


$2612. Practice, Referral and Consultation. 


A licensed physical therapist may enter a case for the purpose of consultation with, or 
evaluation of dysfunction of an individual as to the need for physical therapy services only upon a 
referral by a licensed medical or osteopathic physician. Physical therapy treatment of any individual 
shall be administered only by a licensed physical therapist in association with a referral from or in 
consultation with a licensed medical or osteopathic physician. Treatment by a physical therapist may 
also occur based on referral from or in consultation with a Ncensed dentist, podiatrist or chiropractor for 
a condition within the scope of respective practices. 


§2613. False Representation. 


it shal! be unlawful for any person, or for any business entity, its employees, agents or 
representatives to use in connection with his or its name or business activity the words “physical 
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therapy", "physical therapist", "physiotherapy", "physiotherapist", "registered physical therapist", 
"Ieensed physical therapist", the letters "PT", "LPT", "RPT", or any other words, letters, abbreviations 
or insignia indicating or implying directly or indirectly that physical therapy services or to bill for 
physical therapy unless such services are provided by a physical therapist Ifcensed and practicing in 
accordance with this act. 


§2614. Professional Title. 


Any person who holds a license pursuant to this act may use the word "physical therapist" or 
"licensed physical therapist" or the letters "PT" or "LPT" in connection with his name or place of 
business to denote his licensure hereunder. Any person who holds a registration certificate pursuant to 
this act as a physical therapist assistant may use the words "physical therapist assistant” or "registered 
physical therapist assistant" and may use the letters "PTA" or "RPTA" in connection with his name to 
denote his registration hereunder. 


$2615. Authorized Acts and Services by Thysieal Therapist Assistants or Other 
Supportive Personnel to Physical Therapists. 


The Board shall have the power to adopt and revise rules and regulations governing physical 
therapist assistants and other supportive personnel who assist the physical therapist in his practice or 
who otherwise provide acts or services of physical therapy in accordance with law. In the absence of 
standards established by the Board, nothing In this act shall be construed to prohibit services and acts 
relating to physical therapy rendered by the physical therapist who is acting {n accordance with the 


provisions of this act. 


$2616. Refusal or Suspension or Revocation of License or Registration; Penalties. 


(a) The Board, after due notice and hearing as provided in Rules 


and Regulations promulgated by the Board; may refuse to license or register any applicant 
or may refuse to renew the license or registration of any person or may suspend or revoke 
the license or registration of any licensed or registered person who: 


(i) Practices physical therapy or acts a physical therapist assistant in violation of the 
provisions of this act and rules and regulations promulgated thereunder; 


(ii) Attempts to or obtains licensure or registration by fraud or misrepresentation; 


(fi) Commits repeated acts of negligence or incompentence In the practice of physical 
therapy or acting as a physical therapist assistant; ; 


(iv) Has been convicted of a felony in the courts of this state or any other state, 
territory or country. Conviction, as used in this paragraph, shall include a finding or 
verdict of guilt, an admission of guilt or a plea of nolo contedere; 


(v) Habitually indulges in the use of narcotics or other habit forming drugs, or 
excessively indulges in the use of alcoholic liquors; 


(vi) Has had his license to practice physical therapy or registration or license to act as 
a physical therapist, physical therapist assistant, revoked or suspended or has had 
other disciplinary action taken or his application for licensure or registration has been 
refused, revoked or suspended by the proper authorities of another state, territory or 
country; 


(vil) Has been guilty of unprofessional conduct as adopted in rules and regulations 
hereto. Unprofessional conduct shall include departure from or the failure to conform 
to the minimal standards of acceptable and prevailing physical therapy practice, in 
which proceeding actual Injury to a patient need not be established; 


(vill) Engages directly or indirectly in the division, transferring, assigning, rebating, or 
refunding of fees received for professional services or who profits by means of a credit 
or other valuable consideration such as wages, an unearned commission, discount or 
gratuity with any person who referred a patient, or with any relative or business 
associate of the referring person. Nothing in this paragraph shall be construed as 
prohibiting the members of any regularly and properly organized business entity 
recognized by Delaware law and comprised of physical therapists from making any 
division of their total fees among themselves as they determine by contract necessary 
to defray their joint operating costs. This subsection shall not apply to physiclal 
therapist positions currently held by physical therapists employed by licensed medical 
and osteopathic physicians. 


(b) Actions of the Board shall be taken subject to the right of notice, hearing and adjudication 
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and the right of appeal therefrom in accordance with the provisions of Delaware Law relating 
to administrative law and procedure: provided however, that a practitioner or applicant shall be 
entitled to a trial de novo on appeal to Superior Court. 


(c) A person who violates a provision of this act is guilty of a misdemeanor and, upon conviction 
thereof, shall be punished by a fine of not less than $100.00 nor more than $500.00. For each 
additional offense that person shall be subject to a fine of not less than $500.00. 


(d) Any person who is licensed or registered by the Board or who Is an applicant for licensure or 
registration by the Board, against whom are preferred any of the charges for causing the 
revocation or suspension of a license or registration shall be cited by the Board and shall after 
due notice have a hearing before the Board or before a hearing examiner as determined by the 


Board, 


§2617. Fees and Revenues, 


(a) All fees and revenues received by the Board shall be paid to the State Treasurer 
promptly after receipt and shall be credited to the General Fund of the State in accordance 
with Chapter 61 of Title 29 of the Delaware Code. Such fees and revenues shall be set and 
revised from time to time by the Board to provide a continued means to financlally 


administer this act. 
(b) All disbursements made by the Board for salaries, expenses or other authorized 


expenditures shall be paid by the State Treasurer out of funds appropriated by the General 
Assembly for such purpose on vouchers signed by the proper officers of the Board. 


§2618. Partial Invalidty. 


If any part or section of this act is held to be invalid such invalidity shall not effect any other 


part or section which can be given effect without the invalid part or section." 


Approved July 19, 1983. 
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CHAPTER 193 
FORMERLY 
HOUSE BILL NO. 335 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO THE TWO DELAWARE 
INSURANCE GUARANTY ASSOCIATIONS AND THE PROVISIONS FOR REHABILITATION AND 
LIQUIDATION OF A DELAWARE INSURANCE COMPANY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend $5918, Chapter 59, Title 18, Delaware Code, by adding thereto a new subsection 
(e) which shall read as follows: 


"(e) Claims by policyholders, beneficiaries, and insureds arising from and within the coverage 
of and not in excess of the applicable limits of insurance policies and insurance contracts issued by 
the company, and liability claims against insureds which claims are within the coverage of and not in 
excess of the applicable limits of insurance policies and insurance contracts issued by the company, 
and claims of the Delaware Insurance Guaranty Assoctation, the Delaware Life and Health Insurance 
Guaranty Association, as the case may be, and any similar organization in another state shall have 
priority in a lquidation proceeding over all other claims except those for expenses of 
administration, wages covered by §5926 of this title and taxes." 


Section 2, Amend Chapter 44, Title 18, Delaware Code, by adding thereto a new Section 4420 which 
shall read as follows: 


"§4420. Access to Assets of Insurer _in Liquidation; Application for Court Approval of Plan to 


Disburse Assets. 


(a) Within 120 days of the issuance of a final order of Nquidation of an insurance company by a 
court of competent jurisdiction the receiver shall make application to the said court for approval of 
a proposal to disburse assets out of such company's marshalled assets, from time to time as such 
assets become available, to the Delaware Life and Health Insurance Guaranty Association, and to 
any entity or person performing a similar function in another state. (The Delaware Life and Health 
Insurance Guaranty Association, and any entity or person performing a similar function in other 
states shall hereinafter be referred to collectively as "'The Associations’). 


(b) Such proposal shal] at a minimum include provision for: 


(1) Reserving amounts for the payment of expenses of administration and claims falling 
within the priorities established in the Delaware Uniform Insurers Liquidation Act but only with 
respect to such priorities higher than that of the Associations; 


(2) Disbursement of the assets marshalled to date and subsequent disbursement of assets as 
they become available; 


(3) Equitable allocation of disbursement to each of the Associations entitled thereto; 


(4) The securing by the receiver from each of the Associations entitled to disbursements 
pursuant to this section of an agreement to return to the receiver such assets previously 
disbursed as may be required to pay claims of secured creditors and claims with a higher 
priority than those of the Associations, No bond shall be required of any such Association. 


(ce) The receiver's proposal shall provide for the disbursements to the Associations in amounts 
at least equal to the payments made or to be made thereby for which such Associations could assert 
claims against the receiver, and shall further provide that if the assets available for disbursement 
from time to time do not equal or exceed the amount of such payments made or to be made by the 
Associations then disbursements shall be in the amount of available assets. 


(d) Notice of such application shall be given to the Associations in and to the commissioners of 
insurance of each of the states. Any such notice shall be deemed to have been given when deposited 
in the United States certified mails, first-class postage prepaid, at least 30 days prior to submission 
of such application to the said court. Action on the application may be taken by the said court 
provided the above required notice has been given and provided further that the receiver's proposal 
complies with paragraphs (1) and (4) of sub-section (b) of this section," 


Section 3. Amend Section 4220, Title 18, Delaware Code, by deleting such section in its entirety. 
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Section 4, This Act shall be effective upon its enactment into Iaw with respect to both Delaware 
Insurance Companies that are now In rehabilitation or liquidation under Title 18, Delaware Code, and 
those that will become so in the future. 


Section 5. If any section, part, phrase or provision of this Act or the application of such provision to 
any person or circumstances shall be held invalid, the remainder of this Act and the application of such 
provision of this Act to persons or circumstances, other than those to which it is held invalid, shall not be 
affected hereby, 


Approved July 19, 1983. 


CHAPTER 194 
FORMERLY 


HOUSE BILL NO. 338 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 1! OF THE DELAWARE CODE RELATING TO INSURANCE 
FRAUD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
AMEND Chapter 5, Title 11 of the Delaware Code, by adding a new Section 913 to read as follows: 


"$913. Insurance Fraud; Class E Felony 


(1) A person is guilty of insurance fraud when, with the Intent to injure, defraud, or deceive any 
insurer hes 


(a) presents or causes to be presented to any insurer, any written or oral statement 
including computer-generated documents as part of, or in support of, a claim for payment or 
other benefit pursuant to an Insurance policy, knowing that such statement contains false, 
incomplete, or misleading information concerning any fact or thing material to such claim; or 


assists, abets, solicits, or conspires with another to prepare or make any written or oral 
statement that Is intended to be presented to any insurer in connection with, or In support of, 
any claim for payment or other benefit pursuant to an insurance policy, knowing that such 
statement contains any false, incomplete, or misleading information concerning any fact or 
thing material to such claim. Insurance fraud {s a Class E felony. 


(2) AU insurance claims forms shall contain a statement that clearly states in substance the 
following: ‘Any person who knowingly, and with intent to injure, defraud, or deceive any insurer, 
files a statement of claim containing any false, incomplete, or misleading information is gullty of a 
ine The lack of such a statement shall not constitute a defense against prosecution under this 
Section. 


(3) For the purposes of this Section, ‘statement! includes, but Is not limited to, a police report, 
any notice, statement, proof of foss, bill of lading, receipt for payment, invoice, account, estimate 
of property damages, bill for services, diagnosis, prescription, hospital or doctor records, x-rays, 
test result, or other evidence of loss, injury, or expense; ‘insurer’ shall include, but is not limited to, 
a health service corporation or health maintenance organization; and ‘insurance policy’ shall include, 
but is not limited to, the subscriber and members contracts of health service corporations and health 
maintenance organizations.” 


Approved July 19, 1983. 


CHAPTER 195 
FORMERLY 


HOUSE BILL NO. 345 
AS AMENDED BY HOUSE AMENDMENT NO. | AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER I, TITLE 23 OF THE DELAWARE CODE RELATING TO PILOTS, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter 1, Chapter 1, Title 23 of the Delaware Code by adding thereto a new 
Section 100 as follows: 


"$100, Objectives 


The primary objective of the Board of Pilot Commissioners, to which all other objectives and 
purposes ate secondary, Is to protect the general public (especially those persons who are direct 
recipients of services regulated by this chapter) from unsafe practices, The secondary objectives of the 
Board are to maintain minimum standards of pilot competency, and to maintain certain standards in the 


delivery of services to the public.” 


Section 2. Amend §101 of Title 23 of the Delaware Code be striking said section in its entirety and 
substituting in lieu thereof the following: 


"$101, Appointment; Term; Meetings; Officers; Oath of Office; Quorum 


The Board of Pilot Commissioners for the State shall consist of 5 persons, citizens of. the State, 
appointed by the Governor for a term of 5 years, composed as follows: 3 pilots, 1 shipping industry 
representative, 1 public member. The shipping industry representative shall not be a former pilot. The 
public member shal] not be a former pilot, related to a pilot by blood or affinity, nor ever have been 
employed by the Board, the Pilots' Assocfation, or an individual pilot. The Board shall consist of the 
members presently serving unexpired terms on the Board es it existed prior to June 30, 1983. Upon the 
expiration of the terms of office of those presently serving the Governor shall appoint new members 
until such time as the Board is composed of 3 pilots, ! shipping industry representative and 1} public 


member. 

Any vacancy in the Board occurring for any cause other than expiration of term shall be filled 
by the Governor for the remainder of the term. 

The Board shall meet at least once in each quarter of each year and at the call of the President 
as may be required. 


The Board shall elect from among its members a President, Vice-President and 


Secretary-Treasurer who shall hold office for a term of two years. No officer may serve more than two 
successive terms in such office. Before entering upon his duties, each member shal! be duly sworn to 
perform faithfully and impartially the duties of his office. 


Three members of the Board shall be a quorum." 


Section 3. Amend §102 of Title 23 of the Delaware Code by striking safd section in its entirety and 
substituting in lieu thereof the followings 


"§102, Powers and Dutles 


The Board of Pilot Commissioners shall have authority to: 


(a) Formulate rules and regulations, with appropriate notice to those affected, where such 
notice can reasonably be given; 


(d} Designate the application form to be used by all applicants, and to process all applications; 
(c) Designate or prepare a written examination to be taken by persons applying for licensure; 


(d) Provide for the administration of all examinations, including notice and information to 
applicants, proctoring and grading; 


(e) Grant Neenses as a pilot in the Delaware River and Bay and [ts tributaries to all persons who 
meet the qualifications for licensure; 
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(f) Receive complaints from pilots and from the public concerning the professional conduct of 
pilots, or concerning practices of the profession; to evaluate such complaints; and to take such 
action within its powers as the Board deems appropriate; 


(g) Issue subpoenas and compel the attendance of witnesses and the production of records; 
(h) Administer oaths to witnesses; 


(t) Determine whether or not a pilot shall be the subject of a disciplinary hearing, and if so, to 
conduct such hearing {n accordance with this chapter and the provisions of the Administrative 
Procedures Act; 


(j) Where it has been determined after a disciplinary hearing, that penalties or sanctions should 
be imposed, to designate the appropriate. sanction or penalty and, after time for appeal has 
lapsed, impose said sanction or penalty; 


(k) Maintain complete records relating to meeting minutes, applications, examinations, rosters, 
changes and additions to rules and regulations, complaints, hearings, and other such matters as 
the Board shal! determine." 


Section 4, Amend $104 of Title 23 of the Delaware Code by striking said section {n tts entirety and 
substituting in lieu thereof the following: 


"$104, Hearing Procedures 


(a) Upon the receipt of a complaint, the Board shall determine what action, if any, {t shall 
take. [f the Board decides not to take any further action, and the complainant is known to 
the Board, the Board shall forward by letter to the complainant its reasons for not taking 
further action. Where the Board has determined to take further action, the matter shall be 
heard by the Board within 3 months from the date on which the complaint was received, 
The Board shall fix the time and place for a full hearing of the matter, and shall cause a 
copy of the complaint, together with a notice of the time and place fixed for the hearing, 
to be delivered to the pilot by certified mail, return receipt requested, at least 30 days 
before the date fixed for the hearing. In cases where the pilot cannot be located or where 
service cannot be effected, substitute service shall be effected in the same manner as with 
civil litigation. 


(b) Ail hearings shall be informal without the use of rules of evidence. If the Board finds, 
by a majority vote of all members, that the complaint has merit, the Board shall take such 
action permitted under this chapter as it deems necessary. The Board's decision shall be in 
writing and shall include its reasons for such decision. A copy of the decision shall be 
mailed immediately to the pilot. The Board's decision shall become effective on the 30th 
day after the date it is mailed or served on the pilot, unless there is an appeal by the pilot 
to the Superior Court within that time." 


Section 5. Amend $105 of Title 23 of the Delaware Code by striking said section in its entirety and 
substituting in Heu thereof the following: 


§105. Appeals From Board's Decisions 


Where the pilot is in disagreement with the action of the Board, he may appeal the Board's decision 
to the Superior Court within 30 days of service, or of the postmarked date of the copy of the decision 
mailed to him, Upon such appeal the Court shall hear the evidence de novo, and the filing of an appeal 
shall act as a stay of the Board's decision, pending final determination of the pilot's appeal.” 


Section 6. Amend Chapter 100, Title 23 of the Delaware Code by adding a new $106 as follows: 
"$106, Expenses of Commissioners; Renewal License Fee 


To provide a fund for the payment of necessary expenses of the Board In the performance of its 
duties, each pilot licensed by this Act shall, upon every renewal of his license, pay to the Board the sum 
of $50.00," 


Section 7. Amend $114 of Title 23 of the Delaware Code by deleting the period "." after the word 
"Commissioners" in the last sentence and adding the following: 2 


"; provided however, that apprenticeship openings, as they occur, shali be advertised for a 
period of no less than one week fn a daily paper of general circulation." 


Approved July 19, 1983. 
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CHAPTER 196 
FORMERLY 


SENATE BILL NO. 50 
AS AMENDED BY 
SENATE AMENDMENT NOS. 1 AND 2 AND HOUSE AMENDMENT NOS. ! AND 2 


AN ACT TO AMEND SUBCHAPTER Vif OF CHAPTER 5, TITLE ll, DELAWARE CODE, RELATING TO 
CRUELTY TO ANIMALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 1325, Subsection (b), Subchapter VII, Chapter 5, Title ll, Delaware Code, 
by adding thereto a new subsection (4) to read as follows: 

"(4) Cruelly or unnecessarily kills or injures any animal whether belonging to himself or 
another. This section does not apply to the Killing of any animal normally or commonly raised as 
food for human consumption, provided that such killing is not cruel. A person acts unnecessarily if 
the act js not required to terminate an animal's suffering, to protect the life or property of the 
actor of another person, or if other means of disposing of an animal exist which would not impair the 
health or well-being of that animal." 


Section 2. Amend subsection (a), Section 1325, Title 11 of the Delaware Code, by adding a new 
paragraph (Il) which shall read as follows: 


"(1) "Animal" shall not include fish, crustacea or molluska." 


Section 3. Amend §1325, Title ll, Delaware Code, by striking the next to the last sentence of 
subsection (b), and substituting in lieu thereof the following: 


Paragraphs (1), (2), and (4) of this subsection are inapplicable to accepted veterinary practices 
and activities carried on for scientific research.” 


Approved July 19, 1983. 
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CHAPTER 197 
FORMERLY 


SENATE BILL NO. 64 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO RE-INCORPORATE THE TOWN OF ELLENDALE. 


WHEREAS, the Town of Ellendale became a4 municipality upon passage of its Charter by the General 
Assembly on March 30, 1905 as set forth in Chapter 186, Volume 23, Laws of Delaware; and 


WHEREAS, the Charter has been amended from time to time, and it is desirable that it be 
consolidated into one complete Act In certain respects amended and revised. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


CHARTER OF TOWN OF ELLENDALE 
NAME AND TERRITORIAL LIMITS 


Section 1. The inhabitants of the Town of Ellendale, in the County of Sussex, State of Delaware, are 
hereby constituted a municipal corporation and body politic. The name and style of sald corporation 
shal! be "The Town of Ellendale." 


The boundaries of The Town of Ellendale are hereby established and declared to be as follows: 


ALL THAT certain tract, piece and parcel of land, lying and being in Sussex County, and the State 
of Delaware, and more particularly described as follows, to wit: 


"BEGINNING at a set concrete monument on the easterly right-of-way line of County Route 
213, at 40 feet wide, and distant the following two bearings and distances from a found P. K. nail at 
the intersection of the physical centerlines of Main Street (State Route 16) and Conrail: (1) North 05 
degrees 00 minutes East 1,200.00 feet; and (2) North 85 degrees 00 minutes West 1,700.06 feet; 
thence running from said beginning point South 05 degrees 00 minutes East 2,900.07 feet to a set P. 
K. nail; thence running South 05 degrees 00 minutes West 2,400.00 feet to a set concrete monument; 
thence running North 85 degrees 00 minutes West 2,944.24 feet to a set iron pipe on the easterly 
right-of-way Hne of County Route 213, at 50 feet wide; thence proceeding along said right-of-way 
line of County Route 213 North 06 degrees 27 minutes East 1,196.34 feet to a point in the physical 
centerline of Main Street (State Route 16); thence following said centerline of Main Street North 85 
degrees 08 minutes 06 seconds West 5.01 feet to a point; thence finally running with the easterly 
right-of-way line of County Route 213, at 40 feet wide North 05 degrees 54 minutes East 1,204.20 
feet to the place of beginning, containing 160.841 acres of land, more or less." 


GENERAL POWERS 


Section 2. (A) The inhabitants of the Town of Ellendale, within the limits and boundaries referred to 
in Section 1 of this Act, or within the limits and boundaries hereafter established, shall be and they are 
hereby created a body politic and corporate in Law and Equity by the Corporate name of "The Town of 
Ellendale," hereinafter called The Town, and under that name shall have perpetual succession; may have 
and use a corporate seal, which may be altered, changed or renewed at pleasure; may sue and be sued, 
plead and be {mpleaded in al! Courts of law and equity in the State of Delaware, and elsewhere, by said 
corporate name, may hold and acquire by purchase, gift, devise, lease or by condemnation real property 
and personal property within or without its boundaries for any municipal purposes, in fee simple or for 
lesser estate or interest, and may sell, lease, hold, manage and control such property as its interest may 
require, subject however to other sections of this Act. 


As hereinafter provided in Section 20 of this Charter relating to power to issue Bonds, the Town 
shall have all other powers and functions requisite to or appropriate, for the government of the Town, its 
peace and order, its sanitation, beauty, the health, safety, convenience, comfort, and well being of its 
population and the protection and preservation of property, public and private; and all actions, suits, and 
proceedings shall be brought in the name of "The Town of Ellendale." 


(B) The enumeration of particular powers by this Charter shall not be held to be exclusive, or to 
restrict in any manner the general powers conferred hercin, but in addition to the powers enumerated 
herein, implied thereby, or appropriate to the exercise thereof, it is Intended that the Town of Ellendale 


472 Chapter 197 


shal! have, and may exercise, all powers which, under the Constitution of the State of Delaware, it would 
be competent for this Charter specifically to enumerate. All powers of the Town of Ellendale, whether 
expressed or implicd, shall be exercised as prescribed by this Charter, or, if not prescribed herein, by 


ordinance or resolution of the Town Council. 


STRUCTURE OF GOVERNMENT 


Section 3. The Government of the Town and the exercise of the powers conferred by this Charter, 
except as otherwise provided herein, shall be vested in a Town Council. The Town Council shall consist 
of five members who shall be citizens of the State of Delawarc and residents and taxables of the said 
Town above the age of twenty-one years. No person shall be eligible to serve as a member of the Town 
Council if that person has been convicted of a crime or misdemeanor, other than those related to traffic 
offenses. The Town Council may, by resolution, provide for compensation to be paid to council members 


and officers of the Town government. 


ELECTION IN GENERAL 


Section 4, The present members of the Town Council, shall by this Act be appointed to serve and 
shall continue to act as Councilmen of said Town from and after the passage hereof until Councilmen are 
duly clected; and that at the annual election held on the first Saturday in January, 1984, after the 
passage of this Act as provided for in Section 5 of this Act: two (2) Councilmen shall be elected for a 
term of two (2) years and that at the annual election to be held the first Saturday in January 1985, three 
(3) Councilmen shall be elected for a term of two (2) years; and thereafter the successor of each member 
of the Town Council shall be elected by the qualified voters as defined in Section 5 of this Act to serve 


for a term of two (2) years. 


MANNER OF HOLDING ELECTIONS AND MAKING NOMINATIONS 


Section 5. (A) The annual municipal elections shall be held the first Saturday in the month of 
January, from one o'clock P.M. until seven o'clock P.M., at such places as shall be determined by the 
Council, due notices of which shall be given by posting notices thereof in five public places within the 
limits of the Town of Ellendale, not less than ten days before the day of the annual eleetion. 


(B) Said inembers of the Council shall be nominated as follows, viz: 


At least ten days before the day of the election as hereinafter fixed, nominations shall be filed with 
the Secretary of the Council. Said nominations shall be in writing signed by the nominee or by five other 
citizens of the Town, which of at Icast two of whom shall be freeholders, which nominations shall be 
presented to the Council by the said Secretary at the meeting to be held at the usual meeting placc, 
which shall not be later than eight o'clock in the evening of the last day for filing said nominations. 
Voting machines shall be used to record votes cast at all elections and the Council shall provide for the 
payment of all costs and expenses incident to their use, provided that in the event no contest exists in 
any election such voting machines shall not be required in such elections. : 


(C) Every election shall be held under the supervision of an Election Board consisting of three 
qualified voters of suid Town to be appointed for that purpose by the Council at least two weeks before 
the election, but if at the opening of the election there shall not be present the three qualified voters so 
appointed, or any one of them, in such case, the persons entitled to vote at such election, and then 
present shall appoint, by viva voca vote, a qualified voter or voters to act. The three persons composing 
the Election Board shall be Judges of the election and shall decide upon the legality of the votes offered; 


keeping a list of all voters voting. 


(D) At such annual election, every person, male or female, who shall have attained the age of 
eighteen (18) years on or before the date of the annual municipal election and who shall be a bona fide 
resident of the Town of Ellendale, for a period of six (6) months immediately preceding the date of such 
Annual Municipai Election, and who shall be a resident of the State of Delaware, shall have one (1) vote. 
‘The Town Council may, by Ordinance, establish a reasonable proeedure for the registration of voters and, 
in such event, compliance therewith may be a prerequisite for voting at the clection. 


(E) All votes offered at the Annual “Aunicipal Election shall be offered in person. 


(F) In the event that no person files or is nominated for office for which an election ts to be held 
within the time limit for nominations set forth herein, the incumbent shall be deemed to be reelected for 
a full term, and it shall not be necessary to have an election for the seat of that particular Councilman. 


(Gi) In the event that only one person files or who is nominated for office for which an election is to 
be held within the time set forth hereinabove, the person who files or is nominated shall be deemed to be 
elected for the full term and it shall not be necessary to have an election pertaining to that Councilman's 


seat. 


(1) Upon the close of the election the votes shal! be read and counted publicly, and the persons 
having the highest number of votes for eaeh office shail be declared duly elected and continue in office 
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for the term stated or until his suceessors are duly elected and qualified. in case of a tie vote for any 
office, the Eleetion Board shall determine the tie by lot. 


(i) The Election Board shall enter in a Book to be provided for that purpose, minutes of the election, 
containing the names of the persons chosen, shall subscribe the same, and shall give to the persons 
elected notice of the Election, which Book, containing such minutes, shall be preserved by the Council, 
and Shall be evidence of any Court of Law and Equity. All ballots cast and the records of the Elections 
shall be preserved in the custody of the Election Board for a period of ten days. 


ORGANIZATION AND ANNUAL MEETING OF COUNCIL 


Section 6, On the first Tuesday at 7:00 P.M., following the annual election each year, the Council 
shall meet and the newly elected officers shall assume the duties of office. Before entering upon the 
duty of their office, the newly elected members shall be sworn by a Notary Public, a Justice of the 
Peace or by a hold-over member of the Council to faithfully and {mpartially perform their duties. At 
this annual meeting the Council shall organize and thereafter shall hold meetings at such tine as 
hereinafter provided, 


SPECIAL MEETING, WAIVER OF NOTICE 


Section 7. Special meetings shall be called by the Secretary upon the written request of the 
President of Councll, or upon the written request of any two members of Council, stating the day, hour 
and place of the special meeting requested and the subject or subjects proposed to be considered 
thereat. The Secretary shall thereupon give written notice to the President and to each member of 
Council of the day, hour and place of such special meeting and of the subject or subjects proposed to be 
considered thereat. Such notices of the Secretary must be deposited in the U. S. Mail in the main post 
offiee in the Town of Ellendale, at least forty-elght hours prior to the time set for such special meeting, 
provided, however, that a written waiver of such notice, signed by the President and all other members 
of Couneil prior to or {mmediately upon the convening of such special meeting, shall make such 
forty-eight hour written notice unnecessary and shall authorize and make valid the holding of a special 
meeting at any time named in such waiver, and the transaction of any other business at the meeting, if 
the waiver so states. The Town Council of the Town of Ellendale shall have the same power and 
authority to enact all ordinances, adopt all resojutions, pass all motions, make all orders and transact all 
business at any such special meeting, called as aforesaid, as Council has at regular mecting. 


QuoRUM 


Section 8. In the general performance of their duties, the acts, doings and determinations of a 
majority of the entire Counci} shall be as good as the acts, doings and determinations of all of the 
members of Councll, but if a lesser number be present at any regular or properly called special meeting, 
they may adjourn from time to time and may compel the attendance of absent members In such manner 
and under such penalties as may he prescribed by ordinance adopted by a majority of the entire Council. 
No ordinanee, resolution, motion, order or other act of Council, except as immediately hereinabove 
provided for, shall be valid unless it received the affirmative vote of a majority of all members elected 
to Council. 


RULES AND MINUTES OF COUNCIL 


Section 9. The Council shall determine its own rules and order of business and shall keep a4 journal 
of its proceedings and the Yeas and Nays shall be taken upon the passage of every ordinance and 
resolution, and shall be entered in the Journal with the text of the ordinance or resolution. 


VACANCIES 


Section 10. In case of a vacancy created in the members of the Council either by death, resignation, 
loss of residence in the Town of Ellendale, or otherwise, the Council shall fill such vaeaney for the 
remainder of the entire term. In the event of any such vacancy, a special meeting shall be called by the 
secretary adhering to the notice requirements hereinbefore inentioned therefor, which special meeting 
held for the purpose of filling such vacancy shall be held within 45 days. 


DISQUALIFICATION 
Section 11. If any Councilman shall, during his term of office, lose his residence in sald Town, or his 
citizenship in the State of Delaware, or be found guilty of any crime or misdemeanor other than minor 
traffic violations, he shall forthwith be disqualified to act as a Member of Council, and his office shail be 
deeined vacant and shall be filled by Council, as aforesaid. 
CONTRACTS WITH MEMBERS 


Section 12. It shall be unlawful for the said Council to make or enter into any eontract for 
materials, supplies, work or labor for the use and benefit of the Town of Ellendale with any member of 
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the Couneil or with any partnership in whieh any member of Couneil is @ partner, or with any corporation 
in whieh any member of Couneil is @ direetor or stockholder or with any firm or eompany in whieh any 
member of Couneil is peeuniarily interested, except with the unanimous consent of the entire Council, 
and such eontraet shall be absolutely null and void without such unanimous consent. 


REGULAR MEETINGS OF COUNCIL 


Seetlon 13. The Couneil of the Town of Ellendale shall hold regular tneetings onee @ month at such 
times as may be preseribed by the ordinanee and resolution at the Town [all, or at sueh other suitable 
place in said Town as the Couneil may select, but in the event of a temporary change in the place of 
meeting, publie notice shall be posted in the usual place of meeting not later than seven o'clock P.M. on 
the evening of the said meeting, plainly stating the new place of meeting seleeted by Council, and the 


day and hour of such rneeting. 


OFFICERS 


Section 14. (A) The Couneil shall, at the annual meeting held on the first Tuesday next following the 
annual eleetion, organize by the eleetion of a President, Vice-President, Seeretary, Treasurer and 
Collector of Taxes. The President and the Vice-President shall be members of the Counell. The 
Seeretary Treaurer and Collector of Taxes may or may not be @ member of the Town Council. The 
Couneil shall also eleet and appoint any such other officers, employees and agents of the Town whieh by 
it tnay be deemed proper and necessary for the proper conduct and management of the Town. Any 
officer may be removed at any time by the Town Council for sufficient cause. 


(B) The Couneil shall by ordinanee fix the salaries and ecompensatin of employees, officers and 
agents of the Town and the time and manner of his or her payment. No officer, employee or agent of the 
Town shall in any form have, take, or receive from the Town any compensation in any form in addition to 
the salary or compensation fixed by Council. 


(C) The Couneil shall eause to be kept a@ full and complete record of all officers appointed and 
employees and agents hired by the Town containing the names of such officers, employees, and agents, 
the dates and term of their appointinent or employment, the salary or compensation and the date of the 
termination of service. 


DUTIES AND POWERS OF PRESIDENT 


(D) The duties of the President of the Counell shall be to preside at all meetings of Couneil; to have 
general superintendence of municipal affairs, provided, however, that such general superintendeney shall 
in all eases be subordinate to the authority of all committees, and appointees as selected by Couneil for 
the superintendeney or conduct of any specified municipal activity, to reecive complaints or nuisances 
and all complaints or violations of Law and Ordinances, and present the same to Couneil at its first 
meeting thereafter for action of Council. The Presidnet shall issue and sign all licenses for every 
exhibitin within the Town, or licenses for any other purpose for which, under the Laws of Delaware, or 
the Ordinances of said Town, a license therefor is required. 


The President tnay sign all warrants on the Treasurer for the payment of any Town money and shall 
perform sueh other duties as may be prescribed by resolution or ordinanee of Council. If the President 
be ineapacitated from acting by reason or absenee, or for any other cause whatsoever, then all the 
powers and duties conferred and itnposed under him by this Aet, or any other Law, or any resolution or 
ordinanee now or hereafter adopted or enacted by Couneil, shall be exercised and perforined by the 
Member of Couneil ehosen by Council as Vice-President for the period of such incapacity or absence. 


The President shall have the same right as other Councilmen to vote on all matters and inay at any 
time appoint another Councilman to preside if he desires to make a motion, move the adoption of a 
resolution, seeond either, or debate any question froin the floor, and may thereafter immediately resume 


his duties, as presiding officer. 
SECRETARY 


(BE) The Secretary shall reeord all the proceedings of the Counell and keep a correet journal of the 
same in & book to be provided for that purpose; and shal! file and keep in @ safe place the Seal of the 
Town and all papers, and doeuments, relative to the affairs of the Town, and deliver the same to his 
suecessor In office. The Secretary shall attest the seal of the Town when authorized by Couneil, and 
shall perform sueh duties and have sueh other powers as inay be preseribed by ordinance. All reeords, 
books, papers and documents in the custody of the Seeretary shal! be open for the inspection of Council 


and the public. 
TREASURER 


(F) The Treasurer shail be «a eitizen and resident of the said Town above the age of twenty-one 
years at the time of his appointment. 
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The Town Treasurer, before entering upon the duties of his office, shall be sworn or affirmed to 
faithfully and honestly perform the dutics of his office, which oath or affirmation shall be administered 
by the President or Vice-President. 


The Town Treasurer, before entering upon the duties of his office, shall also give bond to the Town 
of Ellendale, with sufficient surety to be approved by Council, in the penal sum of Fifteen Thousand 
Dollars ($15,000.00), conditioned for the faithful discharge of the duties of his office. 


COLLECTOR OF TAXES 


(G) The Collector of Taxes shall be at least of the age of twenty-one years at the time of his 
appointment. 


It shal! be the duty of the Town Collector to collect all Town Taxes, water and sewer rents, charges 
for electric current and all other kinds of Town revenue and to deposit to appropriate Town account. 


The Town Collector, before entering upon the duties of his offices, shall give bond to the Town of 
Ellendale, with sufficient surety to be approved by Council, In the sum of Fifteen Thousand Dollars 
($15,000.00), conditioned for the faithful performance of the duties of his office. 


(H) The Council! shall commission Audtiors who shall audit the accounts of the Town and all of its 
officers whose duty involves the collection, custody and payment of the moneys of THE TOWN. They 
shall audit the books and the records of all fines, penalties and costs imposed or collected, pursuant to 
any Judgment order or decree made. The Auditors shall make and deliver a detailed report of all and 
every of the aceounts, records and books by them examined and audited, which copies of said report 
under their hands and seals may be printed in a newspaper of general circulation in the Town in the issue 
Immediately succeeding their annual report. The Auditors in the peformance of their duties shall have 
access to all records of Council and the officers of the Town; and are authorized and empowered to 
emply such clerks or accountants as in thelr Judgment may be necessary for the proper performance of 
their duties, 


TOWN SOLICITOR 


(1) At the annual meeting, the Council may select a Town Solicitor. The Town Solicitor shall be a 
member of the Bar of Sussex County. It shall be his duty to give legal advice to the Council and other 
officers of the Town, and to perform other legal ser vices as may be required of him by the Council. 


POLICE OFFICERS 


(J) The Council! may appoint a Police force consisting of a Chief and such members or subordinates 
as the Council! may deem wise; and the Council shall from time to time make rules and regulations as 
may be necessary for the organization, government and control of the Police force. The members of the 
force shall be subject to the direction of the Council, and may be removed by the Council at any time. 
They shall preserve peace and order, and shal! compel obedience within the Town limits to the ordinances 
of the Town and Laws of the State; and they shall have such other duties as the Council shal! from time 
to time prescribe. 


Each member of the Police force shall be vested with all powers and authority of a Constable of 
Sussex County, and in the case of a pursuit of an offender their powers and authority shall be without 
territorial limitations, 


It shall be the duty of the police to suppress riotous disorderly or turbulent assemblages of persons in 
the streets of the Town, or the noisy conduct of any person in the same, and upon view of the above, or 
upon the view of the violation of any ordinances of the Town relating to the peace and good order 
thereof, the Police shall have the right and power to arrest without warrant and to take the offender 
before a Justice of the Peace for hearing thereon. 


TOWN CLERK 


(K) The Town Council of the Town of Ellendale may appoint a Town Clerk. Upon the appointment 
of the Town Clerk, his duties shall be prescribed by the Town Council. The Town Clerk may not be a 
member of Town Council. At the discretion of the Town Council, he shall give corporate bond to the 
Town {n an amount fixed by the Town Council conditioned for the faithful performance of his duties, the 
payment to the Town Council of all money coming into his hands as Town Clerk from whatever source 
derived, and in the event of death, resignatin or removal from office, the delivery to his successor of all 
papers, books, records and other property of the Town In his hands or under his control. 


He may receive as compensation for his services, a salary to be fixed, from time to time, by 
resolution of the Town Council. He shall attend all meetings of the Town Council and keep proper and 
adequate minutes of its acts and proceedings and keep a correct Journal of the same in a book or books 
provided for that purpose, Said Journal must show all bills approved by the Town Council, the amount of 
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said bills and to whom payable; and he shall be in attendance at his office on such days and between such 
hours as may be directed by ordinance or resolution of the Town Council. 


He shall keep a record of all officers, agents and employees of the Town, when elected or appointed, 
the terms of office or employment, if a term be fixed, and the salary or compensation thereof. He shall 
keep the assessment books and tax records of the Town with the names of the taxpayers arranged 
alphabetically, showing the tax, a short description, an assessed value, as determined by the provisions 
hereof, of each parcel of rea) estate and short description of each item of personal property assessed, if 
any. He shall also keep and malntaln proper books and records showing the names of persons charged 
with utility rentals or service charges and detailed accounts thereof. 


LEVY OF ANNUAL TAXES 


Section 15.(A) Prior to July Ist, of each year, after receiving the assessments of property situated In 
the Town as established by the Sussex County Board of Assessment, the Town Council shall determine, to 
their best judgment and knowledge, the total amount necessay to be raised by the Town to meet all fixed 
and anticipated expenses and obligations of the Town including reasonable and appropriate reserves, for 
the then current fiscal years as set forth in the Town Budget for such year plus a reasonable amount to 


cover unanticipated expenses and emergencies. 


(B) They shal! then proceed to determine, in their sole discretion, from which sources of the 
authorized revenues of the Town the amount so determied by them shall be raised and, within the limits 
prescribed by this Charter with respect to any such source, the amount to be ralsed from each such 


source, 
(C) They shall then proceed to determine, assess, fix and/or levy: 


1. The rate of tax on real estate per one hundred dollars ($100.00) of assessed value; and/or 


2. The rate of tax on improvements on owned real estate per one hundred dollars ($100.00) of 
assessed value; and the value located on land under a lease, which said lease has been recorded in 
the Office of the Recorder of Deeds, in and for Sussex County; and/or 


3. The amount of personal or per capita tax upon each qualified voter; and/or 
4. The rate or rates to be charged for furnishing services of a public nature; and/or 


5. The fees or rates to be charged in respect of any other authorized source of revenue 
sufficient in their best judgment and estimation to realize the amount to be raised from each such 


source determined by them to be ued. 


(D) Prior to July Ist of each and every year the Town Council shall make, or cause to be made, a 
full, true and correct annual tax list showing the amount of tax levied against each taxable thereon from 
sources mentioned above. This list shall be known as the Annual Tax List of the Town of EHendale. In 
addition to the information contained in the assessment list, it shall likewise contain information as to 
the rate of tax upon real estate per $100 of assessed value thereof. 


(E) The Councilmen shall cause to be delivered to the Town Clerk a duplicate. of said annual tax list, 
and the Town Clerk shall immediately proceed to collect the same as hercinafter provided. 


(F) The Council shall also have the right to levy and collect taxes upon all telephone, telegraph, 
power poles, or other erections of like character crected within the limits of the Town, together with the 
wires and appliances thereto or thercon attached, that are now asscssable and taxable, and to this end, 
may at any time direct the same to be included in or added to the Town Assessment. In case the owner 
or lessce of such poles or erections shall refuse or neglect to pay the taxes that may be levied thercon, 
the said taxes may be collected by the Collector of Taxes.as in case of other taxes and the Council shall 


have authority to cause the same to be removed. 


(G) Nothing contained in this Charter shall be construed to effect or impair in any way the validity 
of any tax, fee, assessment, or other charge lawfully levied, assessed, or due the Town of Ellendale under 
existing laws in reference to said Town and the same are hereby declared to be valid, binding and vested 


in the Town of Ellendale. 
COLLECTION OF ANNUAL TAXES 


Section 16. (A) The Treasurer of Town Clerk, as soon as the Councilmen shall have placed in his 
hands the duplicate annual tax list, shall procecd at once to collect the taxes on said duplicate list. 


(B) All taxes so laid or imposed by the Councilmen of the Town of Ellendale in such annual tax list, 
shall be and constitute a lien upon all the real estate of the taxable, against or upon whom such taxes are 
laid or imposed, of which such taxable was seized or possessed, at any time after such taxes shall have 
been levied and Imposed, that is situated in the Town. Such licn shall have preference and priority to all 
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other such Hens on real estate or upon improvements located on land under tease, as aforesaid, created 
or suffered by said taxable although such other lien or liens be of a date prior to the time of the 
attaching of such lien for taxes. 


(C) Alt taxes, when and as collected by the Town Clerk or Treasurer shall be paid to the Treasurer 
of the Town, and all taxes shall be due and payable at and from the time of the delivery of the tax lst to 
the Town Clerk or Treasurer, 


(D) On all taxes paid after the first day of June next succeeding the delivery of the annual duplicate 
tax list to the Town Clerk, there shall be added an amount equal to one (1%) per cetum per month for 
each and every month such taxes shall remain unpaid and shall be collected in the same manner as the 
original amount of the tax. 


(E) {f the collector of Taxes shall be unable, within one year of the date of the delivery of the 
duplicate annual tax list to him, to collect the tax of any taxable, he is authorized and empowered, to 
collect such tax from such taxable by any of the processes of law. 


REMEDIES, POWERS AND METHODS FOR THE COLLECTION OF TAXES, ASSESSMENTS AND OTHER 
CHARGES DUE THE TOWN 


Section 17. The following remedies are cumulative and, if two or more proceedings are pending to 
reeover the amount due for taxes upon the same property for any year, neither proceeding shall be 
pleased in a bar or jn suspension of other proceedings, although when the full amount due for taxes upon 
the property for the year shall have been fully paid to the Town in any proceeding, together with all 
eosts in all proceedings then pending, the town shall enter upon the records thereof discontinuances 
thereof: 


(A) A remedy by distress as now prescribed by law is hereby preserved to the Town Clerk for the 
collection of any taxes, assessments, fees, warrants, or other charges for which the taxable may be jiable 
to the Town, 


(B) At any time after the delivery of the duplicate annual tax Hst or warrant, or any other list of 

charges due the Town of Ellendale, the Town Clerk may with the approval of and in the name of the 
Town Council institute sult before any Justice of the Peace or Court of The State of Delaware, in any of 
the Counties of the State, for the recovery of the unpaid tax, assessment, fee, or other charge, in an 
action of debt, and upon judgment obtained, may tissue Writs of Execution as tn case of other pe eneHS 
recovered before a Justice of the Peace. The action shall be brought in the name of " 
Receiver of Taxes and Town Treasurer for the Town of Ellendale." The said execution shall constitute a 
lien upon all of the personal property of the taxable within the County where the judgement shall have 
been obtained, which Ifen shal! have preference and priority to all other tens on the personal property 
created or suffered by the taxable, although such other lien or Hens be of a date prior to the time of the 
attachment of such fien for taxes. 


(C) At any tlie after the delivery of the tax lst and warrant, the Collector of Taxes may notify, in 
writing, the person, firm, or corporation by whom any taxable is employed that the tax of said employee 
is due and unpaid. The notice shall be signed by the president of the Council and shall contain the 
correct name of the taxable as it appears upon the tax lst, the amount of the tax due and the penalty 
added, if any; and thereupon it shall be the duty of the employer to take from the wage, salary, Or other 
money then due the taxable, the amount of the tax due and owing froin the employee, and charge the 
same against him and to pay the same to the Collector of Taxes within ten (10) days. The Collector of 
Taxes shall give to the employer a Certificate of Payment which shall be allowed in any suit or 
accounting between the employer and the taxable. If any employer, being notified as aforesaid, and 
having in his hands money belonging to the taxable, shall neglect or refuse to comply with the provisions 
hereof, such employer shall become personally liable for the amount of the tax of the persons as to whom 
notice was given, and the amount thereof may be recovered from such employer in any action of debt 
before any Justice of the Peace, as aforesaid. This process shall be deemed to be in the nature of a 
garnishment proceeding. 


{D) For the purpose of collecting the tax of any taxable, and without the necessity of first employing 
the remedies herein provided, the Collector of Taxes is empowered to sell the lands and tenements of a 
taxable, or the lands and tenements of a taxable alienated subsequent to the levy of the tax. The rights 
of the Town to conduct such a sale, as well as the procedures to be followed for the holding of such a 
snie, shall be the same in every manner as those rights available and those procedures specified for the 
sale of land for the collection of taxes on the part of the individuals charged with the responsibility for 
the collection of taxes for Sussex County, and all such procedures and method available for the sale of 
land, as aforesaid, as they are presently enacted and hereafter amended, are included herein and made a 
part hereof by reference thereto, including the method of sale by monition, as the same {s set forth in 
the statutes made and provided, substituting the Town of Ellendale for Sussex county therein, 


ENUMERATION OP POWERS 


Section 18, (A) Not by way of Imitation upon the power vested in the Councilmen to exercise all 


478 Chapter 197 


powers delegated by this Charter to the municipal corporation of the Town of Ellendale except as may 
expressly appear herein to the contrary, but, rather by way of enumeration and for purposes of clarity, 
the Councilmen are vested by this Charter with the following powers, be be exéreised by said 
Councilmen in the interest of good government and the safety, health, and welfare of the Town, its 
inhabitants and affairs, that is to say: 


(1) To prevent vice, drunkness and immorality. 


(2) To provide for and preserve the health, peace, safety, cleanliness, ornament and good order of 
the Town and its inhabitants. 


(3) To prohibit all gaming and fraudulent devices. 


(4) To prohibit, restrain, license or regulate all public sports, exhibitions, shows, parades, 
productions, circuses or other public performances, amusements, and games. 


(5) To ascertain, locate, lay out, establish, open, change, alter, widen, abandon, regulate the use and 
enjoyment of, prevent or remove any obstruction of, level, grade, flag, dress, macadamize, pave, gravel, 
shell, improve, dredge, erect, remove, repair, or replace any new or present street, highway, lane, alley, 
watercourse, park, lake, Strand, crosswalk, wharf, dock, sewer, drain, aqueduct or pipeline, or portion 
thereof, or any new or present sidewalk, curb, or gutter, or portion thereof, in the Town; to specify the 
grade thereof, the materials to be used in the doing thereof and the manner in which the same shall be 
done; and to enter into contracts or agreements for the doing thereof, including contracts or agreements 
with the State Highway of the State of Delaware for the prermanent maintenance, repair and upkeep of 
any street, alley, lane, roadway or other highway within the Town. 


(6) To regulate or control the observance of the Sabbath Day. 


{7} To establish and regulate pounds and to restrain, prohibit and empound any domestic or wild 
animal, beast, bird or fowl] running at large, and to authorize the destruction of the same, and to impose 
taxes on the owners of dogs. 


(8) To locate, regulate, license, restrain or require the removal of slaughter houses, wash houses, 
laundries, canning establishments, phosphate, fish, fertilizer, or manure plants or establishments, swine 
pens, privies, water closets, and any businesses or buildings or conditions detrimental to the public health 
or constituting a public nuisance or of an offensive or noxious nature, 


(8) To enforce the removal of snow, ice, dirt or other foreign substance from sidewalks and gutters 
by owners or abutting owners, ‘ 


(10) To prohibit, remove, or regulate the crection and maintenance of, any stoop, step, platform, bay 
window, cellar door, gate, area, descent, sign, post, Or any other erection or projection in, over, upon or 
under any street, highway, alley, lane, watercourse, park, lake, strand, sidewalk, cross walk, wharf, dock, 
sewer, drain, aqueduct, or pipeline of the Town. 


(tl) To define, prevent, abate or remove nuisances, obstructions or any condition detrimental to the 
public safety, health or welfare. 


(12) To provide an ample supply of pure water for the Town and its inhabitants and to this end to 
acquire, lease, erect, construct, maintain, operate, extend, enlarge, renew, replace, contro! and dispose 
of wells, reservoirs, pumps, machines, stations, tanks, standpipes, water mains, fire hydrants and all 
other equipment, property or rights used in and about the collection, storage, purification, conveyance, 
distribution or sale of water; to regulate and prescribe for what private or public purposes the water 
furnished by the municipal corporation may be used, the manner of its use, the amounts to be paid by the 
users thereof, the means whereby such amounts shall be colleeted and the fines or penalties, or both, for 
any wilful of negiigent injury or damage to or interference with the water system or equipment of the 
town; to furnish, or refuse to furnish, water from the Town system to places and properties outside the 
Town limits; and to contract for and purchase water and distribute same to users within or without the 
Town with the same full powers as though such water had been initially reduced to usefulness by the 
municipal corporation itself. For all purposes of this Charter the word "user" when referring to the users 
of either the public water system or the public sewer system shall be decmed to mean either the owner 
to whom the real estate is assessed or a leascholder who holds land under a valid tease for a term of not 
less than ten (10) years and whose lease is of record in the Office of the Recorder af Decds, in and for 
Sussex County, and who has erected upon the leasehold an improvement having an assessed valuation of 
at least One Thousand Dollars ($1,000.00). 


(13) To provide, construct, extend, maintain, manage and control a sewer system and/or & sewage 
treatment and disposal plant and facilities for the health, sanitation and convenience of the inhabitants 
of the Town; to regulate and prescribe for what private or public purposes the system may be used, the 
manner of Its use, the amounts to be paid by the users thereof, the Means whereby such amounts shall be 
collected and the fines or penalties, or both, for any wilful or negligent injury or damage to, or 


Chapter 197 479 


interference with the said system, plant or facilities; to furnish or refuse to furnish, sewer disposal 
service from the Town system to places and properties outside the Town limits; in the interest of the 
public's health, to compel any and all properties in the Town to be connected to the sewer system of the 
Town; and to contract for and purchase sewer disposal service and to resell the same to users within or 
without the Town with the same full powers as though such service had been initially provided by the 
facilities therefor of the municipal corporation itself, 3 


(14) To provide, construct, extend, maintain, manage and control a plant and system, or plants and 
systems, for the generating, manufacturing and distributing of electric current or gas, or both, to the 
inhabitants of the Town and for lighting the streets, highways, lanes, alleys, watercourses, parks, lakes, 
strands, sidewalks, crosswalks, wharves, docks, public buildings or other public places of the Town, and to 
this end to acquire, lease, erect, construct, maintain, operate, extend, enlarge, renew, replace, control, 
and dispose of transmission and distribution lines, pipes, mains and other conveyances for any such 
current or gas as may be necessary properly to Hight the Town, and to furnish proper connections for 
electric current and gas to the properties of the inhabitants of the Town who may desire the same; to 
regulate and prescribe for what private or public purpose the current or gas furnished by the municipal 
corporation may be used, the manner of its use, the amount to be paid by the users thereof, the means 
whereby such amounts shall be collected and the fines or penalties, or both, for any wilful or negligent 
injury or damage to or interference with the electric or gas system or systems of the Town; to furnish or 
refuse to furnish, electric current or gas from the Town's system or systems to places and properties 
outside the Town limits; and to contract for and purchase electric current or gas and distribute the same 
to users within or without the Town with the same full powers as though such current or gas had been 
initially reduced to usefulness by the municipal corporation itself. 


(15) To fully control within the Town the drainage of al) water and, to that end, to alter or change 
the course and direction of any natural water course, runs or rivulet within the Town, to regulate, 
maintain, clean and keep the same open, clean and unobstructed, and to provide, construct, extend, 
maintain, manage and control a surface water drainage system and facilities for the health, sanitation 
and convenience of the inhabitants of the Town. 


(16) To provide, construct, extend, maintain, manage and control jetties, bulkheads, embankments, 
flood gates, piers, boardwalks, or fills for the preservation of any strand or high land within the limits of 
the Town or contiguous thereto, to the end that the same may be preserved, property protected and the 
general public might enjoy the use thereof. 


(17) To grant franchises or licenses to any responsible person, firm association or corporation, for 
such period of time, upon such terms, restrictions, stipulations and conditions and for such considerations 
as the Councilmen shall decm wise, to use the present and future streets, highways, lanes, alleys, 
watercourses, parks, lakes, strands, sidewalks, crosswalks, wharves, docks and other public places of the 
Town for the purpose of furnishing heat, light, power, gas, water, sewer, drainage, clectric current, 
telephone, telegraph, railroad, excepting railroads or railways engaged in interstate commerce, bus, taxi 
or other transportation, carrier or public service to the Town and to the persons, firms, or corporations 
tesiding or located therein and for the purpose of transmitting the same from or through the Town to 
points outside the limits thereof, and for the purpose of erecting wharves and piers, and for the purpose 
of vending any article of merchandise or service upon, or from any vehicle upon, any such present and 
future street, highway, lane, alley, etc.; provided, that no exclusive franchise or license shall be granted 
for any such purpose to any person, firm, association or corporation whomsoever, 


(18) To regulate and contro] the exercise of any license or franchise mentioned in Section 18 (17) of 
this Charter or Intended So to be. 


(19) To direct, regulate and control the planting, rearing, treatment and preserving of ornamental 
shade trees in the streets, highways, avenues, parks and grounds of the Town and to authorize or prohibit 
the removal or destruction of said trees, 


(20) To direct the digging down, draining, filling up, cleaning, cutting or fencing of lots, tracts, 
pieces or parcels of ground in the Town which may be deemed dangerous or unwholesome or necessary to 
carry out any improvements authorized by this Charter. 


(21) To provide for or regulate the numbering of houses and lots on the streets, and the naming of 
Streets and avenues. 


(22) To regulate, control or prevent the use or storage of gunpowdcr, fireworks, tar, pitch, resin and 
all other combustible materials and the use of candles, lamps and other lights in stores, shops, stables 
and other places; to suppress, remove, or secure any fireplace, stove, chimney, oven, broiler, or other 
apparatus which may be dangerous in causing fire. 


(23) Por the prevention of fire and the preservation of the beauty of the Town, to regulate and 
control the manner of building or removal of dwelling houses and other buildings; to establish a code for 
the same and to provide for the granting of permits for the same; to establish a bullding line for buildings 
to be erected; zone or district the Town and make particular provisions for particular zones or districts 
with regard to building or building materials; and, generally to exercise aj] the powers and authorities 
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vested in the legislative body of cities and incorporated towns under and by virtue of Chapter 3, Title 22, 
Revised Code of Delaware, 1974, and all amendments thereto. 


(24) To acquire, build, erect and maintain a suitable place as a lock-up or jail for the Town, which 
shali be used as a place of detention for persons convicted of violatlon of law or ordinances for a 
reasonable time, in cases of necessity, prior to hearing and trial; and to provide for the restraint, support 
and employment of paupers, beggers and vagrants; provided, that the jails of Sussex County may be used 
for any such purpose, in which event the Town shall pay for the board of persons committed thereto for 
violations of ordinances of the Town which are not violations of any general law of the State. 


(25) To acquire, build, erect and maintain buildings and facilities necessary or required for housing 
and equipping offices of the Town. 


(26) To regulate or prevent the use of guns, airguns, spring guns, pistols, sling shots, beanshooters, 
and any other devices for discharging missiles which might cause bodily harm or injury to property; and 
to regulate or prevent the use of fireworks, bombs, and detonating works of all kinds. 


(27) To provide for the punishment of a violation of any ordinance of the Town by fine or 
imprisonment, or both, not exceeding One Hundred Dollars ($100.00) or thirty days, and for working any 
person sentenced to such imprisonment or any person who shall refuse to so work when ordered. 


(28) To provide for the organization fo a fire department and the control and government thereof; 
to establish fire limits and do all things necessary for the prevention or extinguishment of fires; and, in 
their discretion, to contribute, donate or give an amount or amounts, not to exceed in the total during 
any given fiscal year three per centum (3%) of the total levied on real estate, unto any Volunteer Fire 
Company or Companies {ncorporated under the Laws of Delaware, or any Volunteer Fire Association or 
Associations maintaining and, operating fire fighting equipment and service to the Town; provided that 
any such contribution, donation or gift may be made subject to such conditions and stipulations as to the 
use thereof as the Councilmen shall deem advisable. 


(29) To purchase, take and hold real and personal property when sold for any delinquent tax, 
assessment, water rent, electric bill, gas bill, Ifcense fee, tapping fee, charge growing out of abatement 
of nuisances and the like, laying out and repairing sidewalks, or other charge due the Town and to sell the 


same, 


(30) To levy and collect taxes for any and all municipal purposes upon all real estate within the 
Town, except lands belonging to the Town; provided that the amount to be raised from this source shall 


not exceed the sum of one million dollars ($1,000,000.00), 


(31) To levy and collect a personal or per capita tax upon all persons otherwise qualified to vote at 
any annual municipal election to be used for any and all municipal purposes and not to exceed the sum of 
Ten Dollars ($10.00) in any one year for each such person, 


(32) To levy and collect taxes upon all telephone, telegraph, power poles, pipe lines, rail lines, or 
other constructions or erections of a like character erected within the limits of the Town, together with 
the wire or other applicances thereto or thereon attached; expressly excepting all telephone, telegraph, 
power lines, or poles and rail lines owned or operated by any railroad or railway company engaged in 
interstate commerce, for any and all purposes, and to this end may at any tline direct the same to be 
included in or added to the Town assessment. In case the owner or lessee of such constructions or 
erections, wires or other appliances shall refuse or neglect to pay the taxes levied thereon, in addition to 
the remedies for the collection thereof set forth in Section 17 of this Charter, the Councilmen shall have 


authority to cause the same to be removed. 


(33) To license, tax and colleet fees annually for any and all municipal purposes (including the eost 
and expense of advertising in the Town) of such various amounts as the Councilmen froin time to time 
shall fix, from any individual, firm, association or corporation carrying on or practicing any business, 
profession, or occupation within the limits of the Town; provided, however, that nothing herein shall be 
so construed as to make it mandatory upon any resident of the State to apply for a license in order to sell 
in the Town any farm produce or products grown upon a farm owned by the vendor or any meinber of his 
family with whom he resides. 


(34) To determine from whieh authorized source and in what proportions taxes shall be levied and 
used each year to raise the revenue or funds required to meet the general expenses of the municipal 
corporation and all funding, amortization and interest requirements on its outstanding bonds or other 
indebtedness, 


(35) To provide for the eolleetion of and disbursement of all monies to which the Town may become 
entitled by law, including licenses and fines, where no provision for the collection and disbursement 
thereof is otherwise provided in the Charter. 


(36) ‘To accept from any authorized agency of the State or Federal Government, or from persons, 
firms or corporations, grants, or contributions for the planning, eonstruction, acquisition, lease, 
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reconstruction, improvement, betterment, or extension or operation and maintenance of any sewerage or 
water system and enter into agreements with such agency respecting such loans and grants, as well as to 
enter into and perform a contract or contracts with any person, municipality, or agency of the State or 
Federal Government for the sale, purchase, treatment, purification, transmission, or distribution of 
water. 


(37) To acquire, and/or to vacate the use of, lands, tenements, personalty, easements, 
rights-of-way, or other interest in property, either within or without the limits of the Town, by way of 
condemnation and eminent domain, for any proper and lawful municipal purpose or whenever required 
properly to carry out, exercise of fulfill any power conferred upon or delegated to the municipal 
corporation by the Charter. Proceedings by way of condemnation in any such case shall be the same as 
peescribed hereafter in Section 24 of the Charter for the opening and laying out of new streets or the 
vacating or abandoning of old streets and the resolutions referred to in said Section 24 shall be changed 
and modified to cover any case contemplated hereby. 


(38) To appropriate money to pay the debts, liabilities and expenditures of the Town, or any part or 
item thereof, from any fund applicable thereto, and to transfer temporarily money from one fund to 
another fund of the Town in case of emergency. 


(39) To provide for the payment of any tax, fine, penalty, license, forfeiture, assessment, fee, 
charge or other amount due the Town by the performance of labor or service for the Town by any person 
owing the same, 


(40) To inquire into and investigate the conduct of any office, officer, agent, or employce of the 
Town or any municipal affair and for any such purpose or purposes may subpoena witnesses, administer 
oaths or affirmations, and compel the attendance of witnesses and production of books, papers or other 
evidence by summary process. 


(41) To make, adopt and establish all such ordinances, regulations, rules and by-laws, not contrary 
to the laws of this State and the United States, as the Councilmen may deem necessary to carry into 
effect any of the provisions of this Charter or any other law of the State relating generally to municipal 
corporations or which they may deem proper and necessary for the good government of the Town, the 
protection and preservation of persons and property and of the public health and welfare of the Town and 
its inhabitants; provided, that any ordinance relating to the public health of the Town and its inhabitants, 
or designed to prevent the introduction or spread of infectious or contagious diseases, or to prevent 
nuisances affecting the same shall apply not only within the corporate limits of the Town but as well to 
all areas and persons outside the Town within one mile from said limits. 


(42) To establish, by ordinance duly adopted in accordance with this Charter, a pension plan or a 
health and welfare plan, or both, for the employees of the Town under such terms and conditions as the 
Councilmen, in their discretion, deem most appropriate, provided, however, that any annual 
appropriation which is made by the Councilmen under any such pension plan or any health and welfare 
plan, or both, shall not excced a maximum of Fifteen per cent (15%) of the total annual payroll of the 
Town, ahd provided, further, that the method of funding may, if deemed advisable by the Councilmen, be 
accomplished through an insurance company licensed by the State of Delaware or authorized to do 
business in this State and approved by a majority of the Councilmen. 


(43) To borrow money in anticipation of the issuance of bonds on the full faith and credit of the 
Town a sum not exceeding One Hundred Thousand Dollars ($100,000.00) in any one year when, in the 
opinion of the majority of the Councilmen, the needs of the Town require it. Any sum so borrowed shall 
be secured by promissory notes of the Town duly authorized by a Resolution adopted by the Councilmen 
and signed by the President of the Town Councll of Ellendale and attested by the Secretary of the Town 
Counell of Ellendale with the corporate seal affixed and no officer or councilman shall be liable for the 
payments of such notes because they are signed by them as officers of the Town and are authorized by 
the Resolution of the Councilmen of Ellendale; PROVIDED, HOWEVER, that the total sum outstanding at 
any one time shall not exceed One Hundred Thousand Dollars ($100,000.00); and PROVIDED FURTHER, 
that any sum of money so borrowed, as aforesaid, in any fiscal year shalt be pald from the general fund 
of the Town and shall be completely repaid at any time but must be completely paid at the end of ten 
(10) fiscal years following the first fiscal year when said sum or sums were borrowed with interest 
thereon; AND PROVIDED FURTHER, that such ad valorein taxes shall be levied as arc necessary to pay 
the principal of and interest on said bonds as is required without regard to any other limitation 
concerning the maximum rate of taxation and such notes and the interest thereon shall be exempt from 
all taxation by the State of Delaware or by any political subdivision, agency or subdivision thereof. 


(44) To exercise all other powers vested in towns and municipalities in the State of Delaware, 
generally, which powers are granted to such entities by the Delaware General Assembly, aS well as such 
powers which may be granted to such entities by the General Assembly in the future, which powers arc 
not denied to said entities by the Constitution or any Statute in effect. 

USE OF TOWN MONEY 


Section 19. The Town Council! of said Town shalt have full power and authority to use the money in 
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the Treasury of said Town or any portion thereof, from time to time, for the improvement, benefit, 
protection, ornament and best interest of the said Town, as Council may deem proper, and to use Town 
money to accomplish and carry into effect all acts and things which it has power to do by virtue of the 
Laws of Delaware, this Act and all lawful ordinances and resolutions of Council. In the general 
performance of its duties and particularly in the expenditure of moneys of the said Town, the acts, 
doings and determinations of a majority of the entire Council shall be as good as the acts, doings and 
determinations of all of the members of Council. In case of the absence or other incapacity of 
Councilmen, or in case of a vacancy or vacancies in Council, the remaining members, providing they 
constitute a majority of the entire Council, may conduct regular meetings and preside over hearings as 
specified herein and conduct all other necessary business, but no funds of the said Town shall be used for 
any purpose without the affirmative action of a majority of all members elected to Council. 


BORROWING OF MONEY AND ISSUANCE OF BONDS 


Section 20. (A) The Council of the Town of Ellendale may borrow money and issue bonds or 
certificates of indebtedness to secure the repayment thereof on the faith and credit of the Town of 
Ellendale or such other security or securities as the Councilmen shall elect for the payment of principal 


thereof and interest due thereon. 


(B) All bond or other kinds or forms of certificate or certificates of indebtedness issued by the 
Councilmen of The Town pursuant to the provisions of this section shall be exempt from all State, county 


or municipal taxes, 


(C) The power or authority to borrow money may be exercised by the Councilmen of The Town of 
Ellendale to provide funds for, or to provide for the payment of, any of the following objects and 
purposes: (1) refunding any or all outstanding bonds or other indebtedness of the Town at the maturity 
thereof or in accordance with any callable feature or provision contained therein; (2) meeting or 
defraying current operating expenses of the Town; (3) erecting, extending, enlarging, maintaining, and 
repairing any plant, building, machinery or equipment for the manufacture, supplying or distribution of 
gas, water, electricity, sewerage or drainage system, or any of them, and the condemning or purchasing 
of any lands, easements and rights-of-way which may be required therefor; (4) constructing, paving, 
laying-out, widening, extending, repairing and maintaining streets, lanes, alleys and ways and the paving, 
constructing, laying-out, widening, extending, repairing and maintaining of curbing and gutters along the 
same and the condemning or purchasing of any lands, easements or rights-of-way which may be required 
therefor; (5) constructing, laying-out, widening, extending, and repairing sidewalks, crosswalks, or 
embankments, or any of them and the condemning or purchasing of any lands, easements or rights-of-way 
which may be required therefor; (6) defraying the costs to the Town of any other municipal improvement 


provided for or authorized or implied by the provisions of this Charter. 


(D) The Councilmen shall adopt a resolution proposing unto the electors of the Town by resolution 
that an amount of money shall be borrowed for any of the above purposes. The resolution shall state the 
amount of money desired to be borrowed, the purpose for which it is desired, the manner of securing the 
same, and other pertinent facts relating to the loan which are deemed pertinent by the Councilmen of 
the Town of Ellendale and in their possession, and shall fix the time and place for a public hearing on said 


resolution. 


(E) Notice of the time and place of the hearing on the resolution authorizing said loan shall be 
printed in a newspaper having a general circulation in the Town of Ellendale at least one week before the 


time fixed for the public hearing, 


(F) After the public hearing, a second resolution may then be passed by the Councilmen of The 
Town of Ellendale ordering a Special Election to be held not less than thirty days and no more than sixty 
days after said public hearing to borrow the said money for the purpose of voting for or against the 
peoposed loan. The passing of the second resolution calling the Special Election shall, ipso facto, be 
considered the determination of the Councilmen of The Town of Ellendale to proceed in the matter in 


issue. 

(G) The notice of the time and place of holding the said Special Election shall be printed in two 
issues of a newspaper having a general circulation in the Town of Ellendale within thirty days prior to the 
date of the said Special Election. 


(H) At the said Special Election, every owner or leaseholder, as defined in this Charter, of property, 
whether an individual, partnership or corporation, shall have one vote and every person who is a bona fide 
resident of the Town of Ellendale, but who is not an owner or leaseholder, as defined in this Charter, of 
property within the corporate limits of the Town of Ellendale, and who would be entitled at the time of 
holding of the said Special Election to register and vote in the Annual Municipal Election if such Annual 
Municipal Election were held on the day of the Special Election shall have one vote whether or not such 
person be registered to vote in the Annual Municipal Election. 


(1) Any Special Election held pursuant to the provisions of this section shall be conducted by voting 
machines which shall have the following designations: 
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{} Against the proposed borrowing 
The voter shall be instructed to mark the box for which he casts his vote. 


(J) In the event that an individual holds a power of attorney duly executed and acknowledged of 
another person or of a firm or corporation specifically authorizing the said individual to vote at the said 
Special Election, a duly authenticated copy of which has been filed in the Office of the Town Clerk of 
the Town of Ellendale, such individual shall be entitled to cast the vote of said person, firm or 
corporation, 


(K) The President of the Town Council shall appoint a Board of Special Election, whose members 
shall have the same qualifications as provided in this Charter in the case of the Board of Elections of an 
Annual Municipal Election of the Town of Ellendale. 


(L) The potting places shall! be opened from eleven otclock (11:00) in the morning, prevailing time, 
until seven o'clock (7:00) in the evening, prevailing time, on the date set for the Special Election, Persons 
in the polling place at 7:00 in the evening shall be entitled to vote even though such votes may be cast 
after 7:00 in the evening. 


(M) Immediately upon the closing of the polling places, the Board of Special Election shall count the 
ballots for and against the proposed borrowing and shall announce the result thereof and shall make a 
certificate under their hands of the number of votes cast for and the number of votes cast against the 
proposed borrowing and the number of void votes and shall deliver such certificate in duplicate, to the 
Councilmen of The Town of Ellendale. The said certificate shall be filed with the papers of the Town 
Council. 


(N) The form of the bonds or certificates of indebtedness and the thereunto attached coupons, if 
any, the time or times of payment, the interest rate, the classes, the series, the maturity, the 
registration, any callable or redeemable feature, the denomination and the name thereof and any other 
relative or appurtenant matter pertaining thereto shall all be determined by the Town Council of The 
Town of Ellendale after said Special Election. 


(O) The faith and credit of the Town of Ellendale shall be deemed to be pledged for the due 
payment of the bonds and the interest thereon issued under the provisions hereon when the same shall 
have been properly executed and delivered for value notwithstanding any other provision of this Charter. 


(P) The bonds may be sold at either public or private sale. If it is determined to sell the said bonds 
at public sale, the bonds shall be offered for sale to the best and most responsible bidder therefor after 
advertisement in the newspaper having a general circulation in the Town of Ellendale, and othewlse if 
the Councilmen of The Town shall deem it advisable for at least fifteen days before offering the same 
for sale. 


(Q) In no event shall the indebtedness of the Town of Ellendale authorized by this section at any one 
time exceed in the aggregate twenty-five percent of the assessed valuation of all real property suituate 
within the corporate limits of the Town of Ellendale and subject to assessment for the purpose of levying 
the annual tax as provided in this Charter, 


EXEMPTION OF PROPERTY FROM TAXATION 


Section 21, The Town Council of said Town shall have power by an ordinance, or by a resolution, to 
relieve, release, exonerate and exempt the real or personal property, or both, of any person, firm, 
association or corporation used in any manufacturing business within the limits of said Town and 
employing no less than six persons; and the real, or personal property, or both, of any person, firm, 
association or corporation used in the manufacture or distribution or both, of water, gas, electric current 
or other service or commodity deemd desirable or necessary for the best interest of the inhabitants of 
said Town, and the real or personal property, or both, held, owned, leased, or employed by any person, 
firm, association or corporation with whom Council may now or in the future have a contract for the 
furnishing to said Town and {ts inhabitants of electric current, light, power, heat, water or any or all of 
them over which Council has power or authority and from the payment of the same. No property shall be 
exempt from taxation aforesaid until such an ordinance {s enacted or such a special resolution adopted 
and the period of such exemption shall be only such as is set forth in said ordinance or resolution, and 
shall not be in excess of ten years, and shall only be revokable upon the breach of a condition contained 
in such ordinance or resolution. The Town Council may by an ordinance or by a resolution, exempt from 
property taxation those qualified citizens who are exempt as established by law. 


TOWN BUDGET 
Section 22. (A) The fiscal year for the Town of Ellendale shall be January 1, through December 31. 


(B) Annually each year and not later than the last week in June the Town Clerk and the Treasurer 
may prepare a rough draft of a Town Budget. Prom this rought draft the Town Council may not later 
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than July 31, of each year, prepare the Town Budget, containing the financial plan for conducting the 
affairs of the Town for the ensuing fiscal year. 


{C) The Budget may contain the following information: 


(1) A detailed estimate showing the expense of conducting each department and 
office of the Town for the ensuing fiscal year. 


(2) The value of supplies and materials on hand, together with the nature and 
kind of machinery or other implements and the condition thereof. 


(3) The amount of the debt of the Town, together with a schedule of maturities 
of bond issues, 


(4) An itemized statement of all other estimated expense to be incurred in the 
affairs of the Town. 


(5) A statement of the amount required for interest on the bonded debt, the amount 
necessary to pay any Bond maturing during the year and the amount required for the "Sinking 
Fund" or "Sinking Funds". 


(6) An estimate of the amount of money to be received from taxes, assessment, and all 
other anticipated income of the Town from any source or sources whatsoever. 


(D) The Town Council shall, so far as possible, adhere to the Budget so adopted in the making of 
appropriations, 


REMOVAL OF OBSTRUCTIONS, NUISANCES, AND UNSANITARY 
CONDITIONS 


Section 23. (A) In addition to the power to impose fines and penalties for the maintenance of 
obstructions, nuisances, and unsanitary conditions, as those terms may be defined by the Councilmen, if 
the Councilmen either upon their own inspection or upon information obtained from the Town Clerk or 
Police Force, shall dcem that such obstruction, nuisances, or unsanitary condition ought to be removed or 
abated as the case may be, the Counellmen shall enact an ordinance or adopt a resolution, or both, to 
that effect and thereupon shall direct the Town Clerk to forward, to the person or persons continuing or 
causing such obstruction, nuisances, or unsanitary condition, or to the person or persons who are 
responsible for its existence or continuance, by the mails of the United States, in a sealed wrapper 
addressed to his or their last and best known postoffice address, a notice to remove or abate the same as 
soon as may be possible. If such person or persons refuse or neglect, for the space of five (5) days after 
such notice is mailed, to remove or abate the same, the Councilmen may have a warrant issued in the 
name of the Town Council of the Town of Ellendale. The warrant shall command him forthwith to 
remove or abate such obstruction, nujsanee or unsanitary condition. The Town Clerk shall forthwith 
proceed to remove or abate the same and, to that end, he shall have full power and authority to enter 
into and upon any lands and premises In the Town. He shall likewise have the authority to take with him 
such assistants, Implements, vehicles or other things as may be necessary and proper to do and perform 
all matters and things jn connection with the removal or abatement of such obstruction, nuisance, or 


unsanitary condition. 


(B) At the regular monthly mecting of the Town Council next sueeeeding the delivery of the 
warrant to him, the Town Clerk shall make a return to the Councilmen of his proceedings upon the 
warrant and shall specify the costs and expenses of ail necessary work, Jabor, and proceedings incurred 
by him in the abatement or the removal of the same. 


(C) At such meeting, the Councilmen shall determine, from the return of the Town Clerk, the costs 
and expenses of all necessary work, labor, and proceeding In reference to the abatement or remova) of 
such obstruction, nuisance, or unsanitary condition. The Councilmen shall issue or have issucd a warrant, 
containing an itemized account of that information, together with the name and last and best known 
address of the person from whoin the Councilmen shall determine the amount to be due and shall deliver 
such warrant to the Town Clerk. The warrant shall command him forthwith to collect the amount stated 
to be due thereon from the person or persons designated therein. The Town Clerk shall forward to such 
person or persons, in @ sealed wrapper, a true and correct copy of the warrant by depositing the same in 
the United States mails and addressed to such person's or persons’ last and best known post office 
address. If such person or persons shall refuse or neglect to pay the same to the Town Clerk for the use 
of the Town within thirty (30) days from the date of the mailing of such true and exact copy of the 
warrant, the Town Clerk shall then be authorized and required to collect the same in any of the manners 
hereinbefore provided in Section 17 hereof. 


STREETS 


Section 24. The Town Council shall have power and authority to locate, lay out, and open new 
streets and to widen or abandon streets or parts thereof, whenever they shall deem it for the best 
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interest of the sald Town. The procedure in every case as aforesaid, shall be as follows: The Council 
shall, by a majority vote, adopt a resolution favorable to the opening of the new street, or to the 
widening or aitering of a street, or to the vacating or abandoning of a street, or any part thereof, as the 
case may be, and giving a general description of the street to be opened or widened, or altered, or of the 
street or part thereof to be vacated or abandoned, as the case may be. The said resolution shall also 
state the day, hour and place when the said Council will sit to hear objections and to award just and 
reasonable compensation to anyone who will be deprived of property. A copy of such resolution shall be 
posted In five (5) or more public places in the said Town at least five days before the day fixed for the 
hearing aforesaid. 


At the time and place fixed in the said resolution said Council shall hear such residents of the Town 
or owners of the property affected as shail attend, and it shall at said meeting or at a subsequent day, as 
it shall deem proper, adopt a resolution by a majority vote, to proceed with, or to abandon as it shall 
deem for the best Interest of the said Town, the opening of the street or streets, or the widening, 
altering, vacating or abandoning of the existing street or streets, or part thereof, as the case may be, as 
contemplated in {ts prior resolution. And In case the determination of the said Council shall be to 
proceed with the plan contemplated by the resolution first aforesaid, Council shall award just and 
reasonable compensation to anyone who will be deprived of property in consequence thereof. Such 
compensation, if any be awarded, shall be paid by the Treasurer of the Town, on a warrant drawn on him 
by authority of the Council aforesald upon delivery of a Deed in fee simple in favor of the Town of 
Ellendale, and clear of all liens and encumbrances. lf anyone who will be deprived of property as 
aforesaid be dissatisfied with the compensation awarded by the Council aforesaid, he may, within five 
days after the award of the Council as aforesaid, appeal from such award by serving written notice to 
that effect on the Secretary or President of Council. In order to prosecute said appeal such appellant 
shall within five days after the expiration of the five days allowed for the appeal as aforesaid, apply to 
the Judge of the Superior Court for the State of Delaware, resident in Sussex County, or in his absence 
at the time, to the Chief Justice of the sald Court, for the appointment of freeholders to hear and 
determine the matter of compensation to such appellant for any of which will be deprived as aforesaid, 
and thereupon the said Judge or Chief Justice, as the case may be, shall issue a commission under his 
hand directed to five impartial freeholders of Sussex County, commanding them to determine and fix the 
damages which the said appellant will sustain by reason of being deprived of any property as aforesaid, 
taking into consideration the benefit or advantages that will enure to the said appellant from said new 
street or otherwise, and to make return of their funds to the said Judge or Chief Justice, as the case may 
be, at a time appointed in said commission. The said freeholders shall give notice of the day, hour and 
place when they will meet to view the premises and to assess the damages, if any, as aforesaid. Such 
notice shall be served upon the appellant personally, or by posting a copy on the premises affected at 
least five days before the day they are to view the premises as aforesaid and a copy of such notice shall 
also be served on the Secretary or the President of Council at least five days before the day of such 


meeting. 


The freeholders named in such commission being first sworn or affirmed on the day and at the hour 
and place stated in the notice aforesaid, shail view the premises and hear the appellant and his witnesses 
and the Council and its witnesses, and shall without delay, determine and fix the damages, if any, which 
the said appellant will sustain by reason of being deprived of any property as aforesaid. Thereupon and 
without delay the said freeholders shall make return in writing of their proceedings in the premises to 
the said Judge or Chief Justice, as the case may be, who shall cause the said return to be delivered to 
the said Secretary or President of Council and such return shall be final and conclusive. The said Judge 
or Chief Justice shall have power to fill any vacancy among the freeholders. The amount of damages 
being ascertained as aforesaid, the said Council may pay or tender the same to the person or persons 
entitled thereto, or may deposit the same to his credit in any Bank in the Town of Ellendale to the credit 
of the person or persons entitled thereto within the said period of one month, and thereupon the said 
Council may carry into effect the plan contemplated in their resolutions aforesaid. In the ascertainment 
and assessment of damages by the freeholders appointed by the Judge or Chief Justice aforesaid, if the 
damages shail be increased or if the Council shall decide not to take said land, the costs of the appeal 
shall be paid by the Treasurer of the said Town out of any money in his hands belonging to the Town, but 
if said damages shall not be increased, the costs of the appeal shail be paid by the party appealing. The 
fees of the freeholders shall be five dollars per day to each, which shail be taxes as part of the costs. 
After the damages shall be fixed and ascertained by the freeholders as aforesaid, Council shail have the 
option of paying the damages assessed within the term aforesaid and proceed with the improvements, or 
upon the payment of the costs only, may abandon the proposed improvement. 


Whenever the land comprehended or included in any street, or part thereof, is vacated or abandoned 
under this Section if owned by the said Town, the Council may, in its discretion, sell such land at public 
sale and for such consideration as the Council shall deem proper, and shall have the right and power to 
convey to the purchaser or purchasers thereof a good and sufficient title thereto for whatever estate the 
sald Town may have therein. 


The word "street" shall be deemed and held to comprehend and include sidewalks, lanes, and alleys 
for all the purposes of this Section. 


PAVING, GUTTERING, CURBING 


Section 25. The Council shail have the power to cause to be paved or repaved the sidewalks of the 
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said Town, or any part or portion thereof, and shall have power to have existing curbs or gutters, or both, 
repaired or relaid, or new curbs or gutters, constructed, or any part of or portion thereof, in said Town, 
with such material or materials and of such width or size, and subject to such specifications as it shall 
determine. Before the exercise of said power in any particular instance, the Council shall adopt an 
ordinance or resolution stating In effect that on a named day and at a named hour and place the Council 
wil! meet to consider the question of paving or repaving the sidewalks with a specified material or 
materials, or repairing existing curbs or gutters, or both, or altering existing curbs or gutters, or both, 
with any specified material or materials and according to the stated specificatons on a named street in 
front of the property of named owners, and of assessment of the costs thereof against such owners. The 
sald ordinance or resolution shall be published at least one week prior to the meeting aforesaid in at least 
one issue of a newspaper published in the said Town, or in a newspaper published elsewhere in Sussex 
County, if there be none in said Town published. The Council shall hold a meeting in said Town In 
accordance with said ordinance or resolution and thereat shall hear the aforesaid owners of property and 
other residents of the Town appearing on the question referred to in the sald ordinance or resolution. 


After such hearing, the Council, either at said meeting or at a subsequent meeting, shal] decide 
whether or not to proceed with the improvements referred to in said ordinance or resolution, and if it 
shall decide to proceed it shall determine whether the whole or some specified proportion of the costs of 
the Improvements aforesaid in front of the real property of the owner or owners named In the aforesaid 
ordinance or resolution shall be borne by said owners. If said determination shall be that the whole or 
specified proportion of said costs shall be borne by said owners, then In such case the said owners shall be 
compelled to pay the whole or specified proportion of the cost aforesaid,, as the case may be, the 
amount to be paid by the owner of each parcel of property affected to be determined by the lineal 
frontage of the parcel on the sidewalk to be paved or repaved, or in the gutter to be repaired or laid, or 
on the curb, to be repaired or constructed, or any or all of said improvements, as the case may be, 


When the said paving or repaving, curbing or recurbing, guttering or reguttering, or any or all of 
them, have been done and the costs thereof ascertained, the Council shall ascertain the amount that the 
owner of each parcels of property aforesaid shall pay aS hereinbefore stated, and shall give written 
notice thereof to such owner, or one of the co-owners, by mailing the same to his last known address. If 
any such owner shall fail to pay the specified amount within thirty days after the majling of such notice, 
the same may be collected in any of the manners hereinbefore provided in Section 17 hereof. 


CONTRACTS 


Section 26. (A) All contracts for the purchase of materials or for the furnishing of services 
authorized or permitted by this Charter shall be awarded to the bidder submitting the lowest and best 
bid; provided, however, that competitive bidding shall not be required in any of the following 


circumstances: 3 


1. The aggregate amount Involved is not more than Two Thousand Dollars ($2,000.00); 


2. The purchase or contract Is for personal or professional services; 


3. The purchase or contract is for any service rendered by a university, college or other 
educational institution; 


4. The purchase or contract is for any service to be rendered by the State of Delaware or any 
political subdivision thereof; 


5. The purchase or contract is for property or services for which it is impracticable to obtain 
competition; 


6. The public exigency as determined by the Town Councilmen will not permit the delay 
incident to advertising; 


7. The material to be purchased are to be used to complete a project under the supervision of 
the Town Clerk; 


8. The purchase or contract is for property or services for which the Counciimen determine the 
prices received after competitive bidding are unreasonable as to all or part of the requirement or 
were not independently reached in open competition; 


9. A public emergency as determined by the Councilmen exists. 
WATER SYSTEM 
Section 27, The Town Council Is hereby vested with full power and authority, after approval of a 
majority of votes cast at a referendum therefor pursuant to the procedure set forth in Section 3), 


subsection K through P, to provide for the Town of Ellendale an ample supply of pure water and to 
purchase, lease, erect, construct, maintain, operate and control wells, reservoirs, pumping machines and 
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stations, water mains, fire hydrants and all other instruments for the collection, storage, conveyance and 
distribution of water on, over under or through the lands of any person. The Council shall have power to 
enact ordinances, rules and regulations, in regard to the use for publie or private purposes of water 
furnished by the Town, and the amounts to be paid by the user thereof, and to fix fines, or penalties, or 
both for any wilful or negligent injury or damage to, or interference with the water system of the Town, 
The Council may, at its option, furnish water from the Town system to places and properties outside the 
Town limits upon such special terms, charges and conditions as it shall deem wise. 


The Council may, by condemnation proceedings, take private land, or the right to use private lands, 
under, over or on the surface thereof, for the proper operation or extension of the water system. The 
proceedings by condemnation under this Section shall be the same as preseribed in Section 24 of this Act 
for the opening and laying out of new streets, and the resolutions referred to in said Seetion 24 shall be 
ehanged and modified to cover the cases contemplated by this present Section. 


SEWER SYSTEM 


Seetion 28, The Town Couneil is hereby vested with full power and authority, after approval of a 
majority of votes cast at a referendum therefor pursuant to the procedure set forth in Section 31, 
subsection K through P, to provide, construct, extend, maintain, manage and control a sewer system for 
the health, sanitation and convenience of the inhabitants of the said Town, on, over, under or through the 
lands of any person. The Council shall have power to enact ordinances, rules and regulations regarding 
the sewers and the sewer system of the Town and the use thereof, and the amounts to be paid by the 
users thereof, and to fix fines or penalties, or both, for any willful or negligent injury or damage to or 
interference with the said sewers or sewer system of the Town, The Council may at its option furnish 
sewer facilities to places and properties outside of the Town limits upon such special terms, charges and 
conditions as jt shall deem wise. The Couneil may require any property in the Town, for which there is 
any available sewer, to be connected with the sewer system and may compel the owner of such property 
to pay the eost of such conneetion and the tapping fee therefor, as provided in Section 23 of this Act, 

The Council may, by condemnation proceedings, take private tand, or the right to use private land, 
under, Over or on the surface thereof, for the proper operation or extension of the sewers and sewer 
‘system of the Town, The proecedings by condemnation under this Section shall be the same as prescribed 
by Section 24 of this Act, for the opening and laying out of new streets, and the resolutions referred to in 
said Section 24 shall be changed and modified to cover the eases contemplated by this present Section. 


ELECTRIC, CURRENT, POWER PLANT, FRANCHISES 


Section 29, The Town Council of the Town of Ellendale shall have full power and authority, after 
approval of a majority of votes cast at a referendum therefor pursuant to the procedure set forth in 
Seetion 31, subsection K through P, to ercet, construct, equip, maintain and operate a plant or plants for 
the generating and manufacturing of cleetrie current for the use of the inhabitants of said Town and for 
lighting of streets, squares, lanes, alleys and publie places and buildings of said Town and shall have full 
power and authorizty to construct, erect, maintain, improve, extend, equip and operate such transmission 
and distributing lines for said current as may be necessary to properly light said Town and to furnish 
proper econneetions for electire current to the properties of the inhabitants thereof who may desire the 
same, The Council shall have power to make contracts for the purchase of heat, light, sewer, water and 
eleetrie current with any responsible persons, firms, or corporations and to distribute the same to users 
within Or without the sald Town with the same full powers as if such heat, light, power, water or electric 
eurrent had been generated or manufactured by the said Town as herein expressly provided for by this 
Act, Couneil shall grant to all persons whosoever in said Town the privilege of using the electric current 
conveyed and distributed by said Town in such manner and on such terms and conditions and at such rates 
and for such amounts as to the Couneil may seem just and proper and shall enact such ordinances relating 
to electric current, its generation and distribution in said Town and the regulation of the connections 
thereof with the properties of individuals in said Town and its general management and control as to said 
Couneil shali from tine to time seem most expedient, The council may at its option jransmit electric 
eurrent froin said Town to places and properties outside of the Town limits upon such terms, charges and 
eondtions as it shall deem wise. 


The Town Council shalt also have full power and authority at any regular or special mecting, by a 
majority vote, to enact ordinances or adopt resolutions granting franchises to any responsible person, 
firm, association or corporation, and for such terins of years as shall seem wise to said Council to use the 
present and future streets, squares, alleys, and tanes of the said Town for purposes of furnishing light, 
heat, power, gas, television services, or water, or any or all of them to said Town and to the persons, 
firms, or corporations residing therein und for the purpose of transmitting light, heat, power, gas, 
television services, and water, or any or all of them through, over, across or under said streets, squares, 
alleys and lanes to points outside of the limits of said Town, any such franchise or franchises to contain 
such restrietions, conditions and stipulations as shall to said Council scem wise, and said Couneil, by a 
majority vote, at any regular or special inecting, shall also have full power and authority to enter into 
contracts with any responsible persons, firms, associations or corporations for the furnishing of electric 
current, either at wholesaie or retali to said Town, and to persons, firms and corporations residing 
therein, or adjaetent thereto. 
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The Councilmen may, by condemnation proceedings, take private land and property, or the right to 
use private land and property, under, over, or on the surface thereof, for the proper operation, 
manufacture or extension or distribution of gas or electric current as above provided. The proceedings 
by condemnation under this Act shall be the same as prescribed by Section 24 and shall be changed and 
modified to cover those cases contemplated by this particular Section of the Charter. 


DRAINAGE 


Section 30. The Town Council of said Town shall have the full jurisdiction and control within the 
limits of said Town of the drainage thereof, and the right to alter and change the course and direction of 
any of the natural water courses, runs or rivulets within the limits of the Town, and may pass ordinances 
for the opening of gutters, drains and sewers within said Town Nmits and the regulating and maintaining, 
cleaning and keeping the same and the natura) water courses, runs and rivulets within the said Town 
limits open, clean and unobstructed, and for that purpose may authorize the entry upon private lands and 
take, condemn and occupy the same in the same manner and by the same condemnation proceedings as 
hereinbefore provided in case of the water and sewer systems of the said Town and as prescribed by 
Section 24 of this Act for the opening and laying out of new streets, and the resolutions referred to in 
said Section 24 shall be changed and modified to cover the cases contemplated by this present Section, 
The Town Council may by an ordinance or by a resolution levy a tax upon all or a portion of the citizens 
for drainage, as set forth under Section 15 thereof. 


PROCEDURE FOR REFERENDUM 


Section 31. (A) Qualified voters of the Town of Ellendale shall have the power to require 
reconsideration by the Town Council of any adopted Ordinance and to approve or reject it at an election 
as provided herein; provided, however, that such power of referendum shall not extend to the budget or 
capital program or any emergency ordinance or any ordinance relating to the appropriation of money or 
any ordinance relating to the levy of taxes. 


(B) A Referendum Petition, signed by qualified voters of the Town of Ellendale entitled to register 
and vote in the Annual Municipal Election if such Annual Municipal Election if such Annual Minicipal 
Election were held on the day that the Referendum Peition was signed by such qualified voter, whether 
or not such voter is a registered voter, containing signatures equal in number to at least forty percent 
(40%) of the total number of voters who voted in the Annual Municipal Election next preceding the 
execution of the Referendum Petition with the local address of the person so signing, or forty-five (45) 
residents and property owners, qualified as aforesaid, which ever is greater, shall be presented to the 
Town Council at the next regular meeting of the Town Councll following adoption of the ordinance 
sought to be reconsidered. Each copy of such petition shal] contain and have attached thereto 
throughout its circulation the full text of the ordinance sought to be reconsidered. 


(C) Each copy of the petition shall have attached to it, when filed, an affidavit executed by the 
signer thereof stating that he personally circulated the petition, the number of signatures thereon, that 
all signatures were affixed in his presence, that he believes them to be the genuine signatures of the 
persons whose names they purport to be, that each such person who signed it is qualified to sign the 
petition and that each signer had an opportuntity before signing, to read the full text of the ordinance 
sought to be reconsidered. 


(D) A Petition for Referendum shall be filed at the next regular meeting of the Town Council 
following adoption by the Town Council of the ordinance sought to be reconsidered or it shall not be the 
subject of a referendum. If there are less than twenty-eight (28) days from the date of the adoption of 
the Ordinance sought to be reconsidered until the next regular meeting of the Town Council of the Town 
of Ellendale, the Petition for Referendum shall be presented at the first regular meeting following the 
expiration of the said twenty-eight (28) day period or the Ordinance sought to be reconsidered shall not 
be the subject of a referendum. 


(E) Within twenty (20) days after the petition is filed with the Town Council at a regular meeting 
the Secretary shall complete a certificate as to its sufficiency, specifying, if it is insufficient, the 
particulars whereln it is defective, and shall promptly send a copy of the certificate to the circulator of 
such petition by certified mail with return receipt requested. A petition certified insufficient for lack of 
the required number of valld signatures may be amended one (1) time if the circulator files a Notice of 
Intention to Amend with the Secretary within two (2) days after receiving a copy of his certificate and 
files a Supplementary Petition upon additional papers within five (5) days after receiving the coy of such 
certificate. Such Supplementary Petition shall comply with the requirements of this Section concerning 
form, content, and the affidavit of the circulator. Within five (5) days after it is file, the Secretary shalt 
complete a certificate as to the sufficiency of the petition, as amended, and shall promptly send a copy 
of such certificate to the circulator by certifled mail with return receipt requested, as in the case of the 
original petition. If the petition, or amended petition, is certified sufficient, or if the petition or 
amended petition is certified insufficient, and the circuiator does not elect to amend or request a review 
of the sufficiency of the certificate by the Town Council of the Town of Ellendale within the time 
required, the Secretary shall promptly present his certificate to the Town Council at the next regular 
meeting and the certificate shall then be a form of determination as to the sufficiency of the petition. 
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(F) If a petition has been certified to be insufficient and the circulator has not filed Notice of 
Intention to amend, or if an amended petition has been certified insufficient, the circulator may, within 
two (2) days after receiving the copy of such certificate file a request that it be reviewed by the Town 
Council. The Town Council shall review the certificate at the next regular meeting following the filing 
of such request, and approve or disapprove it, and the determination of the Town Council shall be a final 
determination as to the sufficiency of the petition. 


(G) Any person or persons, jointly or severally, aggrieved by the decision of the Town Council may 
present to the Superior Court of the State of Delaware, a petition duly verified setting forth that such 
decision is invalid, in whole or in part, specifying the grounds of such invalidity. Such petition shall be 
presented to the Court within thirty (30) days following the determination by the Town Council as to the 
insufficiency of such petition. Upon presentation of the petition, the Court may allow a Writ of 
Certiorari direct to the Town Council of the Town of Ellendale to review such decision of the Town 
Council and shall prescribe therein the time within which a return thereto must be made and served upon 
the petitioner or his attorney, which shall not be less than ten (10) days and may be extended by the 
Court, The allowance of the Writ shall stay proceedings upon the decision or determination appealed 
ron ae Court may reverse or affirm, wholly or partly, or may modify the determination brought up 
or review. 


(H) Upon the filing of the Petition for a Referendum with the Secretary, the ordinance sought to be 
reconsidered shall be suspended from taking effect. Such suspension shall terminate upon the happening 
of any of the following events. 


(1) There Is @ final determination of insufficiency of the Petition; or 


(2) The Petition is withdrawn by the circulators thereof or sufficient copies thereof are 
withdrawn so that there are Insufficient numbers of signatures as required by this Section; or 


(3) The Councilmen repeal the ordinance; or 
(4) Thirty (30) days have elapsed after a vote by the voters on the ordinance; or 


(5) There is a final determination by the Superior Court. 
(1) The Town Council shall reconsider the referred ordinance at the first regular meeting after the 
Petition for a Referendum has been finally determined to be sufficient. If the Town Council fails to 
repeal the referred ordinance, the referred ordinance shall be submitted to the voters of the Town of 


Ellendale at an election. 


(J) The vote of the residents and property owners of the Town of Ellendale on a referred ordinance 
shall be held not less than thirty (30) days and no later than ninety (90) days from the date that the 
petition is determined to be sufficient. If the annua] Municipal Election is to be held within the period 
prescribed in this Section, such referendum shall be considered as part of that election. If the Annual 
Municipal Election is not to be held within the period prescribed in this section, the Town Council of the 
Town of Ellendale shall provide for a special election. If the Town Council fails to hold a referendum 
within the tiine specified in this section, the ordinance for which the petition was filed shal] be deemed 
to be repealed at the expiration of ninety (90) days froin the date that the petition was considered to be 
paar and shall not be passed in the same form for a period of six (6) months from the effective date 
of repeal. 


(K) At the said Special Election, every person, male or female, who shall have attained the age of 
eighteen (18) years, and who shall be a freeholder or leaseholder in the Town of Ellendale for a period of 
six (6) months immediately preceding the date of such Special Election, and who shall be a resident of 
the State of Delaware and of the Town of Ellendale shall have one (1) vote provided such person is 
registered on the corporate "Books of Registered Voters" of the Town of Ellendale as prescribed in this 
Charter, Any person who shall register on the "Books of Registered Voters" shall be entitled to vote in 
the Special Election provided by this Section. A person may register at the Office of the Town Clerk 
during the regular office hours on any day in order to vote in the Special election until the close of 
business on the second Friday prior to the date of sald Special Election. Any person registered to vote in 
the Annual Municipal Election shall not be required to register in order to vote in the Special Election to 
be held pursuant to this Section. The "Books of Registered Voters" shall be conclusive evidence of 
theright of any person to vote at the Special Election. 


(L) The notice of the time and place of holding the said Special Election shall be printed in at least 
two (2) issues of a newspaper having a general circulation in the Town of Ellendale within thirty (30) days 
immediately preceding the date of the Special Election. 


(M) The President of the Town Council shall appoint three (3) persons to act as a Board of Special 
Election, if a Special Election is required. The polling place shall be open from eleven o'clock (11:00) in 
the morning, prevailing time, until seven o'clock (7:00) in the evening, prevailing time, on the date set 
for the Special Election. Persons in the polling place at seven o'clock (7:00) in the evening, shall be 
entitled to vote even though such votes nay be cast after seven o'clock (7:00) in the evening, 
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(N) Immediately after the closing of the polling place or places, the Board Of Special Election, or 
the Board of Election if the referendum is held on the day of the Annual Municipal Election, as the case 
may be, shal! count the ballots for and against the proposition as presented, and shall announce the 
results thereof. The Board of Special Election or the Board of Election, as the case may be, shall make a 
certificate under their hands of the number of votes cast for and against the proposed ordinance and the 
number of void votes, and shall deliver the same to the Town Council. The said certificate shall be filed 
with the papers of the Town Council of the Town of Ellendale. 


{Q) The form of the ballot of the said Election, whether the same be considered a the Annual 
Municipal Election or at a Special Election shall be as follows: 


() For the Referred Ordinance 
() Against the Referred Ordinance 
(Cheek your Preference) 


Paper ballots may be used in any Special Election on a referral of an ordinance. The Town Council shall 
cause to be prepared and printed a sufficient number of ballots not less than five (5) days prior to the 
date of the Special Election, Voting machines shall be used if the referendum is held on the day of the 


Annual Municipal Election. 


(p) If the majority of the residents and property owners voting on a referred. ordinance vote against 
such ordinance, It shall be considered repealed upon the certification of the result of the election by the 
Board of Special Election in the case of a Special Election or upon the certification by the Board of 
Election in the case of such referendum being held on the day of the Annual Municipal Election. No 
ordinance which has been repealed as a result of a referendum shall be passed again in the same form by 
the Town Council of the Town of Ellendale for a period of six (6) months from the date of the 


referendum. 


COMPENDIUM 


Section 32. The Council is hereby vested with the authority to enact ordinances or resolutions 
relating to any subject within the power and functions of the Town, or relating to the government of the 
Town, its peace and order, its sanitation, beauty, the health, safety, convenience and comfort of its 
population, and the protection and preservation of property, and to fix, impose and enforce the payment 
of fines and penalties for the violation of such ordinances or resolutions; and no provision of this Charter 
as to ordinances on any particular subject shall be held to be restrictive of the power to enact ordinances 
or resolutions on any subject not specifically enumerated. 


Tt shall be the duty of the Councilmen, at reasonable times, to compile the ordinances, codes, 
orders, and rules of the Council of the Town of Ellendale. It shall have a reasonable number of copies 
printed for the use of the officials of the Town and for public information. From time to time, upon the 
enactment of new ordinances, codes, rules and regulations, or upon the enactment of amendments to the 
same, the Council shall enroll the same {n the Minutes of the Council and shall keep copies of the same 
in a book to be provided for that purpose so that the same may be readily examined. It shall furnish to 
the President of the Town Council of the Town of Ellendale copies thereof as they are enacted; and 
therefrom may cause supplements to be compiled and printed to any compendium thereof heretofore 
printed as above-provided. By virtue hereof, all ordinances heretofore adopted by a majority vote of the 
Town Council of the Town of Ellendale, as the same was composed at the time of the enactment of these 
provisions into law, shall be given the full force and effect of law, notwithstanding any previous Charter 
provisions superceded hereby to the contrary. 


HEALTH 


Section 33. (A) The power to adopt ordinances relating to the health of the population of the Town, 
or to prevent the introduction or spread of infections or contagious diseases or nuisances affecting the 
Town, shall extend to the area outside of the Town limits, and within one mile from said limits. 


FIRE 


(B) The Council shal! have the power to adopt all measures requisite or appropriate for protection 
against fire, and to appropriate money for the purpose of fire equipment, whether owned by the Town or 
by a Volunteer Fire Company. 


ZONING 


(C) For protection against fire, the Council! may adopt ordinances to zone or district the Town and 
to make particular provisions for particular zones or districts with regard to buildings and building 
materials; to prohibit the use of building materials that may be deemed to create a fire hazard, and this 
power shall embrace new buildings or additions to or alterations of existing structures of every kind; to 
condemn buildings or structures, or portons thereof, that constitute a fire menace, and to require or 
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cause the same to be torn down, removed, or so altered as to eliminate the menance of fire; to prescribe 
the height and thickness of walls of any building and the kind and grade of materials used in the 
construction thereof; to establish a building line for buildings to be erected, provided that such building 
line shall not be established more than ten feet back from front line of the lots. 


The Council may adopt zoning ordinances limiting and specifying districts and regulating thereon 
buildings and structures according to their construction and according to the nature and extent of the 
business to be carried on therein. 


The powers to be exercised under and by virtue of this provision shall be deemed to have been 
exercised under the police power and for the general welfare of the inhabitants. 


The Council may create a Town Zoning Commission for the development, improvement and 
beautification of the Town, and may prescribe its powers and duties. 


BUILDING [INSPECTION PERMITS 


{D) The Council may provide for the Issuance of building permits, and may forbid the construction 
of any new bullding, or the addition to, or alteration, or repair of any existing building unless a building 
permit has been obtained therefor. 


Should any person, firm or corporation hereafter desire to erect any building or buildings within the 
corporate limits of said Town for the purpose of conducting therein the business of canning fruits, 
vegetables, meats, oysters, etc. or for the manufacture or manipulation of phosphate, fertilizer or 
manures of any kind, he or they before erecting any such building or bulldings, or engaging in such 
business, shall make an application in writing for permission therefor to said Council. And should said 
Council determine that such building will not endanger the other property of the Town, and said business 
will not jeopardize the health of or be offensive to the citizens thereof, the Council shall have the 
authority to grant a permit to erect such bulldings and conduct such business. 


The Council shall have full power to fix and determine the placing and replacing of poles or other 
structures within the Town limits for the carrying of telegraph, telephone, power or other wires, and the 
attachments thereto, and to cause existing poles or structures to be removed whenever the same shall be 
deemed to be obstructions or detrimental to the beauty of the Town, or when such poles or structures are 
so placed as to inconvenience persons or render property less desirable. This power shall extend as well 
to the location as to the relocation of such poles and structures, wires, and attachments, and may be 
exercised from time to time as occasion shall arise, 


LICENSES 


Section 34. The Council shall have the right to grant or refuse licenses for boxing exhibitions and 
other sports, to circuses, theatrical or minstrel companies, or like things, and exhibits or parades 
thereof, or the posting of biils for the advertisement thereof, to pool or biiliard rooms and other places 
of amusement; to peddlers or canvassers, to any person having only a temporary place of business for 
selling or offering for sale goods, wares and merchandise; to peddlers of meats, fish, oysters or 
vegetables and the location of wagons or stalls, provided that the Council shal! not have the power to 
permit, by the license, Interference with any place of business or with the convenience of public travel; 
to provide for the payment of taxes, fines, penalties, and forfeitures by performance of labor for the 
Town by those who may owe taxes, fines, penalties or forfeitures and to make proper regulations and 
rules therefor, 


TREES 


Section 35. Trees being among the chief beauties of the Town, and their preservation requiring that 
they be treated with special care and intelligence, the Council is empowered to create a Tree 
Commission for the trees in the streets, and other public places of the Town, and to appropriate annually 
an amount of money adequate for their care and preservation. The Tree Commission may be given 
authority to take necessary or appropriate action to prevent injuries to trees from electric wires or from 
any other source or cause whatsoever, and to combat the pests and diseases to which they are subject, 
and when necessary to employ experts provided that they do no excced the appropriation regulations 
made by the Council, 


PENALTIES 
Section 36. The Council shall have the power to enact ordinances, rules and regulations and to fix 
the penalties for violations, thereof relating to the use of streets, highways, lanes, and alleys, the 
parking of vehicles thereon, with the power to prohibit parking on streets, or portions thereof, entirely or 
within certain hours, or for certain lengths of time. 
FLOATING DEBT 


Section 37. Notwithstanding the imitations on the Town Council to borrow money and issue bonds 
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or certificates of indebtedness on the faith and credit of the Town as set forth in Section 20 hereof, 
including the requirements of resolutions, public hearings, public notices and a Special Election as 
conditions thereto, the Town Council shall have full power and authority, by a majority vote of all 
members thereof, to borrow upon the faith and credit of the Town of Ellendale, the sum or sums of 
money, not exceeding a total aggregate amount of Fifteen Thousand Dollars ($15,000.00) in any one 
fiseal year, when In the opinion of the majority of Council the operating needs of the Town require such 
indebtedness. Said Council may secure said sum or sums of money by promissory notes or certificates of 
indebtedness of the Town of Ellendale, duly authorized by resolutions of Council, and signed by the 
President, or by the acting President, of the Council and by the Secretary, either with or without the 
corporate seal of the Town, affixed as Is requested by the bank or person advancing the money on said 
notes or certificates, and no officer nor member of Couneil shall be personally liable for the payment of 
such notes or certificates because it Is signed by them as officers of the Council, and fs authorized by 
the resolution of the Council. Provided, however, any sum of money borrowed on the faith and credit of 
the Town of Ellendale, as aforesaid, in any fiscal year, shall be paid out of the general funds of the Town, 
at the minimum rate of twenty-five per centum per fiscal year and shall be paid at the end of four fiscal 
years following the first fiscal year which said money was borrowed with interest thereon. 


LIMITATION OF ACTIONS 


Section 38. No action, suit or proceeding shall be brought or maintalned against the Town of 
Ellendale for damages either compensatory or punitive, on account of any physical Injury or injuries, 
death or injury to property by reason of the negliegence of the Town Councilmen of the Town of 
Ellendale, or any of its departments, officers, agents, or employees thereof, unless the person by or on 
behalf of whom sueh claim or demand is asserted within ninety days from the happening of such injury or 
the suffering of such damage, shall notify the Councilmen of the Town of ellendale in writing of the 
time, place, cause, character and extent of the injuries sustained so enrolled or damages suffered. Any 
suit brought against the Councilmen of the Town of Ellendale shall be against them only in their capacity 
as representatives of the Town Government and not as individuals, 


INVESTIGATIONS 


Section 39. The Town Councilmen of the Town of Ellendale shall have the power to inquire into and 
investigate the conduct of any office, officer or employee of the Town and to make Investigations of all 
municipal affairs, and, for any such purpose or purposes, shall have the power to subpoena witnesses, 
administer oaths and compel the production of books, papers or other evidence. 


ANNEXATION 


Section 40. The Town Council shall have the authority to annex any territory contiguous to the 
Town by complying with the procedure set forth herein. 


(A) Descriptive Ordinance. The Town Council shall adopt an ordinance describing the area proposed 
for annexation of the Town. The ordinance shall list the name and address of each property owner in the 
area proposed for annexation, as shown on the records of the Board of Assessment In and for Sussex 
County. Prior to the adoption of such Descriptive Ordinance, the Town Council shall appoint a three (3) 
member committee headed by one Council member, plus two (2) resident property owners of the Town to 
investigate the advisability of such annexation of any certain territory contiguous to the limits and 
territory of the Town of Ellendale, which committee shall have made their report thereof to Town 
Council within a period of two (2) months from the date of their appointment. The descriptive ordinance 
shall fix the date of the annexation referendum which shall not be less than thirty (30) nor more than 
ninety (90) days after the adoption of such descriptive ordinance. 


(B) Mailing and Publication Required. Within ten (10) days after the adoption of the descriptive 
ordinance, the ‘Town Secretary shalt send a copy of said ordinance by certified mail to each person 
owning property in the area proposed for annexation as shown on the assessment records in and for 
Sussex County. The Town Secretary shall also cause a copy of the said annexaiton ordinance to be 
published in two (2) newspapers of general circulation to the Town of Ellendale on two (2) separate 
occasions, the last publication of which shall not be later than fifteen (15) days before the proposed date 
of the annexation referendum. A notice of such descriptive ordinance shall be posted in five (5) 
prominent public places within the coporate limits of the Town for a period of at least fifteen (15) days 
prior to the proposed date of the annexation referendum. 


(C) Hours of Annexation Referendum. The polls of the annexation referendum shall be open at 
11:00 a.m. and close at 7:00 p.m. 


(D) Qualifications to Vote. At the annexation referendum, every property owner, whether an 
individual, partnershlp, corporation, or association, whether in the Town or in the area proposed for 
annexation, shall have one vote. Every citizen either of the Town or the area proposed for annexation 
who is not a property owner shall have one vote. In the event that a person owns property In both the 
Town and the proposed area for annexation and resides in either area, he or she may vote only In the area 
where he or she resides. In the event that a person owns property both In the Town and In the area 
proposed for annexation, but resides in neither, he or she may vote only in the Town and not In the area 
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proposed for annexation. The assessment books and records of Sussex County shall be conclusive 
evidence of the right of property owners to vote In the annexation referendum. 


(E) Ballots. The Town Council shall cause to be prepared and have available a sufficient number of 
ballots not less than five (5) days prior to the date of the annexation referendum. The ballots shall be in 


the following form: 
ANNEXATION BALLOT 
For the proposed annexation : 


Against the proposed annexation : 


(F) Board of Speeral Elections. Immediately after the adoption of the descriptive ordinance as 
provided In subsection (a) of this Article, the Town Council shall, by majority vote, appoint three (3) 
persons to act as the Board of Special Elections. At least one member shall be a resident property owner 
of the Town and one person shall be a resident property owner of the area proposed for annexation. The 
Board created herein shall conduct the election, and shall decide by majority vote, all questions relating 
to voter eligibility, validity of ballots, and other matter under their jurisdction and competence to decide 
with respect to the conducting of the annexation referendum. 


(G) Election Report; Dissolving of Board. The Board shall prepare a report of its activities and 
transmit such report together with any records and documents to the Town Secretary within ten (10) days 
following the annexation referendum. The Board of Special Elections shall be dissolved within ninety (90) 
days after it has concluded Its business. 


(H) Referendum Expenses. The Town shall pay reasonable and necessary expenses to conduct any 
special annexation referendum. Such expenses shall include the ballots, ballot boxes, report forms, 
rental of polling space, and any other documented and reasonable expenses incurred by the Board of 
Special Elections in connection with said annexation referendum. 


(1) Polling Places. There shall be only one (1) polling place located in the Town with separate 
polling areas for entitled voters from the Town and the proposed area for annexation. 


(J) Election Results. Immediately upon the closing of the polling areas, the Board of Special 
Elections shall separately count the ballots for and against the proposed annexation cast by the entitled 
voters of the Town and the entitled voters of the proposed area for annexation and annouce the results 
thereof. The annexation must be approved in each area Individually by the majority of ballots cast in 
each individual area before the area proposed for annexation can become annexed to the Town. The 
Special Board of Elections shall prepare a tally of the referendum results together with a certificate 
certifying the results of the vote and transmit them as soon as possible to the Town Secretary. 


(K) Action by Town Council Required. Within five (5) days after receiving the certificate certifying 
the results of the annexation referendum the Town Secretary shall present such certificate to the Town 
Council at a Special Meeting, the minutes of which meeting shall appear recorded in the Minute Book of 
the Town Council. If the question was passed upon favorably pursuant to subsection (j) herein, the Town 
Council shall adopt an annexation ordinance, transmitting a true copy of same to the General Assembly, 
and Section II, entitled "The Limits of the Town of Ellendale", of this Charter shall thereby be deemed 
amended so as to include the annexed territory within the Town corporate limits. 


Approved July 19, 1983. 


CHAPTER 198 
FORMERLY 


SENATE BILL NO, 71 
AS AMENDED BY SENATE AMENDMENT NOS. 2, 3, 4 AND 6 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 1, 21 AND 29 OF TITLE 21, DELAWARE CODE, RELATING TO 
MINIMUM INSURANCE COVERAGE REQUIREMENTS FOR ALL MOTOR VEHICLES REGISTERED 
IN THIS STATE, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2118(aX2) b, Chapter 21, Title 21, Section 2118, Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof a new subsection b to read as follows: 


th The minimum insurance coverage which will satisfy the requirements of subparagraph a of 
this paragraph is a minimum limit for the total of all payments which must be made pursuant to that 
subsection of $15,000 for any one person and $30,000 for all persons injured in any one accident." 


Section 2. Amend §2118(a)(3), Chapter 21, Title 21, Delaware Code, by striking subsection (3) in its 
entirety and substituting in Neu thereof a new subsection (3) to read as follows: 


'(3) Compensation for damage to property arising as a result of an accident involving the motor 
vehicle, other than damage to a motor vehicle, aircraft, watercraft, self-propelled mobile 
equipment and any property {n or upon any of the aforementioned, with the minimum Nmits of 
$10,000 for any one accident." 


Section 3. Amend §101(27) of Chapter 1, Title 21, Delaware Code, by striking said subsection In Its 
entirety and by substituting In Neu thereof a new subsection (27) as follows: 


"Proof of financial responsibility! means proof of ability to respond in damages for liability on 
account of accidents occurring subsequent to the effective date of said proof arising out of 
ownership, maintenance or use of a motor vehicle in the amount of $15,000 because of bodily injury 
to or death of 1 person in any | accident, and, subject to such fimit for 1 person, In the amount of 
$30,000 because of bodily Injury to or death of 2 or more persons in any 1 accident and fin the 
amount of $10,000 because of Injury to or destruction of property of others in any | accident, or a 
combined single limit of $40,000." 


Section 4. Amend §2944(1) of Chapter 29, Title 21, Delaware Code, by striking the figure "$10,000" 
as {it appears therein and inserting in {leu thereof the figure "$15,000". 


Section 5. Amend §2944(2) of Chapter 29, Title 21, Delaware Code, by striking the figure "$10,000" 
and "$20,000" as they appear in said subsection and inserting in Neu thereof the figures "$15,000" and 


"$30,000" respectively. 


Section 6. Amend §2944(3) of Chapter 29, Title 21, Delaware Code, by striking the figure "$5,000" 
as it appears in said subsection (3) and inserting in lieu thereof the figure "$10,000". 


Section 7. Amend §295i(a) of Chapter 29, Title 21, Delaware Code, by striking the figures "$25,000" 
wherever it appears and substituting in lieu thereof the figures "$40,000". 


Section 8. Amend §2902(bX2), Chapter 29, Title 21, Delaware Code, by striking the figures 
"$10,000" and "$20,000" as they appear therein and substituting in Meu thereof the figures "$15,000" and 


"$30,000" respectively. 


Section 9. This legislation shall become effective six (6) months from the date of signature by the 
Governor. 


Approved July 19, 1983. 
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CHAPTER 199 
FORMERLY 


SENATE BILL NO. 147 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 56, TITLE 29, OF THE DELAWARE CODE RELATING TO DISABILITY 
PENSIONS FOR NEW JUDGES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 5612, Title 29 of the Delaware Code by adding a new subsection (c) to 
read as follows: 


(c) If a member of the state judiciary shall become permanently disabled, physically or 
mentally, while in office, he shall, from and after the ascertalnment of such incapacity in the 
manner hereafter set forth, receive an annual pension from the State, payable in equal monthly 
installments during the remainder of his lifetime. A member of the state judiciary may be deemed 
to be permanently physically or mentally incapacitated to perform the duties of his office after the 
Board of Pension Trustees have considered a certificate to that effect signed by the Chief Justice of 
the Supreme Court, or if the Chief Justice shall be the subject of such certificate, by the senior 
Justice of the Supreme Court, and by 3 persons duly licensed to practice medicine or surgery in this 
State and who have been actively engaged in such practice in this State for at least 10 years 
immediately preceding the signing of such certificate; sald 3 persons to be previously designated by 
the Trustees.” 


Approved July 19, 1983. 


CHAPTER 200 
FORMERLY 
SENATE BILL NO. 151 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NOS. 1, 2, AND 3 


ACT TO AMEND SUBCHAPTER VIl OF CHAPTER 65 OF TITLE 11 OF THE DELAWARE CODE 
RELATING TO THE PUBLICATION OF THE NAMES AND CRIMES OF INMATES PLACED ON 
SUPERVISED CUSTODY OR WORK RELEASE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter VII of Chapter 65 of Title 11 of the Delaware Code by adding thereto 
a new section, designated as §6541, which new section shall read as follows: 


"§6541. Publication 


Upon placing an inmate on supervised custody or work release the Department shall publish 
the name of that inmate and the crimes for which he is incarcerated. Said information shall be 
published in each of the three counties of this State in a newspaper located in that county and 
having a general circulation throughout the county. No inmate shall be placed on supervised 
custody or work release until the notice provided for herein has been released for publication to 
the newspaper." 


In cases of inmates convicted of crimes against persons, including robbery, prior to 
publication of names, the Department shall notify the victim at the victim's last known place of 
residence." 


Section 2. Within 30 days of the effective date of this Act the Department shall publish the name of 
each inmate placed on supervised custody or work release as of the effective date of this Act. The 
Department shall also publish the crimes for which each such person is incarcerated, Said information 
shall be published in each of the three counties of this State in a newspaper located in that county and 
having a general circulation throughout the county. 


Approved July 19, 1983. 


CHAPTER 201 
PORMERLY 


SENATE BILL NO. 154 
AS AMENDED BY SENATE AMENDMENT NOS. 2 AND 3 


AN ACT TO AMEND CHAPTER 85, TITLE 11, DELAWARE CODE TO PROVIDE FOR A PROGRAM FOR 
THE VOLUNTARY FINGERPRINTING OF CERTAIN SCHOOL CHILDREN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 85, Title 11, Delaware Code by adding a new §8526 as follows: 


§9526. Voluntary fingerprinting of certain school children 


(a) The Superintendent of State Police shall provide for the training on a time-available basis 
of volunteers who are nominated by the board of education of each reorganized school district or 
board of trustees of each private school from parent teacher associations, parent teacher 
organizations, citizens’ advisory councils, or other involved groups such as the Girls' Clubs of 
Delaware, Incorporated who are involved in student activities or pilot programs dealing with the 
subject at hand, or as individuals for the purpose of voluntary fingerprinting of pupils in any grades 
from kindergarten through nine. Upon completion of such training prescribed by the Superintendent 
of State Police, such volunteers may take fingerprints pursuant to this section. 


(b) Public and private school officials shall cooperate with the aforesaid organizations in the 
nomination of volunteers and in setting dates for fingerprinting pupils pursuant to this section and 
providing school facilities and personnel to assist the volunteers in the fingerprinting process; 
provided however, unless otherwise approved by the local board of education that fingerprinting of a 
pupil shall not occur during school hours for said pupil. 


(ec) Each school shall provide a form authorizing a pupil's participation in the fingerprinting 
program upon the signature of the pupil's parent or guardian. No pupil shall be fingerprinted unless a 
signed authorization form is in the possession of school officials or person conducting the 


fingerprinting. 
(d) School officials shall notify the parents or guardians of eligible pupils of the date set for the 


fingerprinting program at least two weeks prior thereto. For purposes of this subsection, ‘eligible 
pupils' mean pupils who have not been fingerprinted previously pursuant to this section, 


(e) Fingerprinting pursuant to this section shall be done on a fingerprint card provided by the 
school with the form thereof approved by the Superintendent of State Police. In addition to 
fingerprints the card shall contain the following information: name, address, race, sex, date of birth, 
birthplace, height, weight, color of hair, color of eyes, complexion, scars and the name of the parent 


or guardian of the pupil. 


(f) The completed fingerprint card and any duplicate shall be given to the pupil's parent or 
guardian. Only upon the request of the pupil's parent or guardian may a duplicate fingerprint card 


be made." 


Approved July 19, 1983. 
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CHAPTER 262 
FORMERLY 
SENATE BILL NO. 163 


AN ACT TO AMEND CHAPTER 56, TITLE 29 OF THE DELAWARE CODE RELATING TO THE 
JUDICIAL PENSION PLAN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 5605, Chapter 56, Title 29 of the Delaware Code by striking all of 
subsection (b) and inserting in Neu thereof the following: 


'(b) A member first appointed before July 1, 1980, may elect to be covered by the revised plan 
by filing a deciaration of acceptance in the office of the Secretary of State." 


Approved July 19, 1983. 


CHAPTER 203 
FORMERLY 


SENATE BILL NO, 207 
AS AMEN DED BY SENATE AMENDMENT NO, 1 


AN ACT TO AMEND SUBCHAPTER XI, CHAPTER 41, TITLE 21, DELAWARE CODE, RELATING TO 
THE PENALTY FOR PARKING IN HANDICAPPED AREAS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1, Amend §4183(d), Subchapter X, Chapter 41, Title 21, Delaware Code, by striking 
subsection (d) in its entirety and substituting in lieu thereof a new subsection (d) to read as follows: 


"(d) Whoever violates this section shall be fined not less than $25 or more than $50," 
Approved July 19, 1983. 


CHAPTER 204 
FORMERLY 


SENATE BILL NO. 220 
AS AMENDED BY SENATE AMENDMENT NOS. I, 2 AND HOUSE AMENDMENT NO. } 


AN ACT TO AMEND CHAPTER 25, PART II, TITLE 16 OF THE DELAWARE CODE RELATING TO A 
PATIENT'S RIGHT TO TERMINATE TREATMENT. 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Seetion 1. Amend §2501, Chapter 25, Part Il, Title 16 of the Delaware Code by striking the words 
"and delay the moment of death where death is imminent, whether or not sueh procedures are utilized" 
as the same appear in subsection (e). 


Seetion 2, Amend §2501, Chapter 25, Part II, Title 16 of the Delaware Code by striking subsection 
(d), and substituting in lieu thereof the following: 


"(d) ‘Deelaration' shall mean a witnessed document in writing, voluntarily exeeuted by the 
declarant in aecordance with the requirements of §2503 of this Chapter." 


Seetion 3, Amend §2501, Chapter 25, Part II, Title 16 of the Delaware Code by striking subsection 
(e) in its entirety; by re-designating present subsection (d) as new subsection (c); and by re-designating 


each sueceeding subscction accordingly. 


Seetion 4. Amend §2502, Chapter 25, Part Il, Title 16 of the Delaware Code by striking the words 
"during a possible pre-stated future tneompeteney of such person. The declaration shall take effect 
whenever the ecircumstanees described in the declaration take place, and the facet they have taken place 
is" as the same appear in subseetion (a), and substituting the words "should the declarant be in a terminal 


condition, as" in lieu thereof. 


Seetion 5. Amend §2503, Chapter 25, Part Il, Title 16 of the Delaware Code by striking subsection 
(e) in its entirety, and inserting in lieu thereof a new subsection (e) to read as follows: 


"Each witness to the declaration shall state in writing that he is not prohibited under subsection 
(b) of this seetion from being a witness under the provisions of this Chapter. 


Section 6. Amend §2504, Chapter 25, Part Il, Title 16 of the Delaware Code by striking subsection 
(e) in its entirety, and substituting in lieu thereof the following: 


‘(e) If the deelarant is incompetent at the time of the decision to withhold or withdraw 
life-sustaining proeedures, a deelaration exceuted in aeeordanee with §2503 is presumed to be valid. 
For purposes of this chapter a physician or a health eare facility may presume, in the absence of 
actual notice to the contrary, that an individual who exeeuted a deelaration was of sound mind when 
it was exeeuted. The fact that an individual executed a declaration shall not be considered aS an 
indication of sueh declarant's mental ineompeteney." 


Seetion 7. Amend §2507, Chapter 25, Part Il, Title 16 of the Delaware Code by striking subsection 
(d) in its entirety. 


Section 8. Amend §2506, Chapter 25, Part Il, Title 16 of the Delaware Code by striking subsection 
(e) in its entirety and by redesignating the subsequent subseetions ace ordingly. 


Seetion 9. Amend §2509, Chapter 25, Part Il, Title 16 of the Delaware Code by striking said seetion 
in its entirety. 


Approved July 19, 1983. 


499 


CHAPTER 205 
FORMERLY 
SENATE BILL NO. 236 


AN ACT TO AMEND CHAPTER 29, TITLE 29, DELAWARE CODE, RELATING TO SUBPOENA POWERS 
OF THE AUDITOR OF ACCOUNTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Chapter 29, Title 29, Delaware Code, by adding thereto a new Section 2910 to 
read as follows: 


"§2910, Subpoena Powers 


(a) In connection with other powers of the Auditor of Accounts, he shall have the power to 
administer oaths and compel the attendance of witnesses and the production of documents by the 
filing of a praecipe for a subpoena with the Prothonotary of any county of this State. 

(b) A subpoena issued under this section shall be effective throughout this State. 

(c) Service of such a subpoena shall be made by any sheriff of this State by serving the person 
to whom it is addressed personally or by leaving it at his usual place of abode with a person of 
suitable age and discretion residing therein. 


(d) Failure to obey a subpoena shall be punishable under the Rules of the Superior Court." 


Approved July 19, 1983. 
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CHAPTER 206 
FORMERLY 
SENATE BILL NO. 270 


AN ACT TO AMEND CHAPTER 21, TITLE 21, OF THE DELAWARE CODE, TO PROVIDE FOR THE 
ISSUANCE OF SPECIAL LICENSE PLATES TO FORMER PRISONERS OF WAR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 21, Title 21, Delaware Code by adding a new section designated as §2137 
to read as follows: 


$2137. Special License Plates for Former Prisoners of War 


(a) The owner of any vehicle described in subparagraph (1) of this subsection may apply to the 
Department for the assignment to that vehicle of a special prisoner-of-war registration number. 


(1) This section applies only to: 
(A) A private passenger vehicle; or 
(B) A truck with a three-fourth ton or less manufacturer's rated capacity. 
(b) Special registration may be issued under this section only if: 


(1) The applicant states that he is a former prisoner of war in any war, the Korean 
Conflict, or the Viet Nam Conflict; and 


(2) The United States Department of Defense certifies that the applicant was a former 
prisoner of war in any war, the Korean Conflict, or the Viet Nam Conflict. 


(c) No fee in addtion to the annual registration fee otherwise required by this Title is required 
for registration under this Section; provided, however, that an original application under this Section 
shall be subject to a $10 administrative fee. 


(d) Only one set of such plates shall be issued to an applicant. 


(e) The Department shall reserve sufficient special license plates incluing the letters POW and 
numbered consecutively beginning with the numeral one (1) as are necessary to implement the 


provisions of this Section.” 
Approved July 19, 1983. 


Fi 
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CHAPTER 207 
FORMERLY 


SENATE BILL NO. 280 
AS AMENDED BY SENATE AMENDMENT NOS, 1, 2, 3 AND 5 


AN ACT TO AMEND TITLE 21, CHAPTER 1, CHAPTER 2! AND CHAPTER 45, DELAWARE CODE 
RELATING TO OVERWEIGHT AND OVERSIZED VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE SPATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1, Amend Title 21, Chapter 1, Section 101 by adding the following subsections: 


"(63) ‘Axle Load Seale! - A scale having a platform adapted to determine the combined weight 
of all wheels on a single axle Or of all wheels on a tandum or tri-axle of a vehicle, 


(64) ‘Combination of Vehicles' - any series of trucks, truck tractors, trailers or semi-trailers 
connected to each other by whatever means. 


(65) ‘Multiple Draft Weighting’ - separately weighing each end or individual element of a 
vehicle or combination of vehicles and adding together the results obtained. 


(66) ‘Overweight Vehicle’ - any vehicle having a gross weight, including load thereon, in excess 
of that permitted by law; including but not limited to, a gross weight In excess the weight for which 
a valid registration has been issued. 


(67) 'Person' - any individual, partnership, corporation, joint venture or legal entity of whatever 
nature. 


(68) ‘'Scate' - a device used to determine or calculate weight. 


(69) ‘Single Draft Weighing - weighing of the entire vehicle at one time by use of vehicle 
scales, axle load scales, wheel load weighters or any combination of these weighing devices, 


(70) ‘Vehicle Scale! - a scale adapted to weighing highway vehicles and possessing a platform on 
which all wheels of a vehicle may rest simultaneously. 


(71) 'Wheel Load Weigher' - a scale especially adapted to determine the weight of any single or 
set of wheels on a vehicle, 


Section 2, Amend Title 2!, Chapter 21, Section 2116 by deleting the existing subsection (a) in its 
entirety and substituting in lieu thereof the following: 


"(a) Whoever violates this Chapter shall, for the first offense, be fined not less than $10 nor 
more than $100.00 or be {mprisoned not less than 30 days nor more than 90 days or both. For each 
subsequent ke offense, the person shall be fined not less than $50.00 nor more than $200.00 or 
imprisoned not less than 90 days nor more than 6 months or both, in addition to which: 


(1) Any person, being the operator or owner of any vehicle which requires a registration 
fee which is calculated upon the gross weight of the vehicle and any load thereon shall be fined 
at a rate double that which is set forth in subpart (a) above and be imprisoned as provided 
therein or both. In addition, such person shall also be fined in an amount which is equal to the 
cost of registering the vehicle at its gross weight at the time of the offense or at the maximum 
legal limit, whichever Is less; which fine shall be suspended, If within five (5) days of the 
offense the Court fs presented with a valid registration card for the gross weight at the time of 
the offense or the maximum legal limit for such vehicle." 


Section 3. Amend Title 21, Chapter 2!, Chapter 21, Section 2151(4) by repealing said section in Its 
entirety and replacing in lieu thereof the following: 


"(4) Such vehicles as are authorized to operate or to be moved as provided by §4504 of this 
Title shall be registered {n the same manner as other vehicles. The fee for such registration shall be 
at the same rate required for trucks and sein!-trailers." 


Section 4, Amend Title 21, Chapter 29 by adding a new Section 2913 to read as follows: 
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"§2913. Insurance for Automobile Transports 


All automobile transports, interstate or intrastate, shall be Insured against personal Injury loss 
and property damage loss In keeping with requirements of the Interstate Commerce Commission 
relating to Interstate automobile transport carriers." 


Section 5. Title 21, Chapter 45 of the Delaware Code is hereby repealed in its entirety and replaced 
in lieu thereof with the following: 


"$4501. Vehicle Size and Weight; General Provisions 


(a) No person shall drive or move, or, being the owner, cause or knowingly permit to be driven 
or moved on any highway, any vehicle or combination of vehicles: 


(1) Having a size or weight exceeding the limitations stated in this Chapter, or; 
(2) Having a gross weight exceeding that for which it fs lawfully registered, or; 
(3) In violation of any provision of this Title, or; 


(4) Having a gross weight exceeding that for which it could have been registered In this 
State if it is registered for a greater weight in another State, unless a Reciprocity Agreement 
between the two states Is In effect, or; 


(5) In violation of the rules or regulations of the Secretary adopted pursuant to Title 21 or 
this Chapter. 


(b) For purposes of this Chapter, any combinatin of trucks, truck trallers, trailers and 
semi-tratlers, not specifically authorized herlen, shall be unlawfu. The following are authorized: 


(1) A truck and trailer. 

(2) A truck tractor, semi-trailer, 

(3) A truck tractor, semi-trafler, trailer. 

(4) A vehicle string utilizing saddle-mount and/or full-mount. 
(5) A tow truck and a disabled vehicle or combinatin of vehicles. 


{c) Except as otherwise provided herein, this Chaper applies to every vehicle operated upon any 
road, street or highway within this State. The maximum size and weight of vehicles specified herein 
by type of highway shall be lawful throughout this State and local authorities may not alter such 
limitations, except as expressly provided in this Chapter. 


(d) Any gross weight measurements made to determine compliance with this Chapter shall be 
taken so as to include both the vehicle and load. Any vehicle having a gross weight in excess of that 
allowable under this Chapter or in excess of that for which {t is currently registered shall be 
considered as an ‘overweight vehicle’, 


{e) Any linear measurements taken to determine compliance with this Chapter shall be taken so 
as to include the vehicle and any load thereon including any projections of any type, character or 
nature whatsoever, such as, but not limited to bumpers, steps, mirrors, and hose connections 
specifically excluding the tongue of a trailer, 


(f) Except as otherwise provided in this Chapter, {t shall be unlawful to operate any vehicle at 
a gross weight which exceeds the weight for which {t is registered and provided further that: 


{1) The total gross weight including load, of a combination of a truck tractor and 
semI-trailer having a total of 5 or more axles shall not exceed 80,000 pounds, 


(2) The gross weight of a vehicle equipped with two or more axles without power brakes on 
each rear hub, shall not exceed 22,000 pounds and It shall be unlawful to operate such vehicle in 
excess of 20 miles per hour. 


(3) The gross weight of a trailer equipped with metal tires shall not exceed 6,000 pounds, 


(4) Any vehicle, otherwise required to be registered pursuant to this Title which {s not 
registered and which requires a registration fee that {s calculated upon gross weight shall be 
assigned a weight allowance equal to the highest legal weight for which that vehicle could be 
registered for the purpose of enforcement of the weight section of this Titie. 


Chapter 207 503 


(g) Except as otherwise provided in this Chapter, it shall be unlawful to operate any vehicle in 
this State in violation of length, height, or size restrictions provided in this Title and provided 
further that: 


(1) No passenger vehicle shall carry any load extending beyond the lne of the fenders on 
the left side of such vehicle nor extending more than 6 inches beyond the Hne of the fender on 
the right side thereof. 


(2) The load upon any vehicle operated alone or the load upon the front vehicle of a 
combination of vehicles shall not extend more than 3 feet beyond the foremost part of the 
vehicle; and the load upon any vehicle operated alone or the load upon the rear vehicle of a 
combination of vehicles shall not extend more than 6 feet beyond the rear of the bed or body of 
such vehicle. Pilings and/or poles or mill logs, or nursery stock, or rowing shells, or steel 
beams, pipes, angles, channels and other length or steel, or other metal, or other articles 
impossible of dismemberment shall not extend more than 10 feet beyond the rear of the bed or 
body of such vehicle. 


(3) A number of motor vehicles may be transported in combination, utilizing saddlemount 
and/or fullmount mechanisms and utilizing the motive power of 1! of the vehicles in 
combination, provided such combination of vehicles shall not exceed a length of 65 feet, and 
provided further that the equipment used In such combinations shall comply with the safety 
regulations of the United States Department of Transportation. 


(4) Except as otherwise indicated herein, the limitations as to length of load stated In this 
Chapter shall not apply to a vehicle or combination of vehicles transporting boats, commonly 
known as crew or rowing shells for use in interscholastic or intercollegiate rowing contests, 
provided that such boats shall not exceed 70 feet in length. 


(5) Neither the State, any agency or subdivision thereof, nor any person, firm or 
corporation shall be required to raise, alter, construct or reconstruct any underpass, wire, pole, 
trestle or other structure to permit passage of any vehicle having a height, including any load 
thereon, in excess of 12 feet 6 inches. The lability for damage to any person, vehicle, 
structure or other property caused by any vehicle having a height, including any load thereon, in 
excess of 12 feet 6 inches shall be borne by the owner and/or the operator of the vehicle. 


(h) The provisions of $4503, do not apply to the following vehicles; provided howerver, that the 
Nability ir damages caused by any vehicle operated under this provision shall be borne by the owner 
of sald vehicle: 


(1) Fire apparatus owned or used by an organized fire company. 
(2) Farm equipment being temporarily operated, moved or transported on a highway. 
(3) A vehicle being towed with one set of axles free of the roadway surface. 
(1) Any vehicle or combination of vehicles, otherwise not in compliance with this Chapter, but 


permitted to be operated within this State by virture of a special use permit pursuant to this 
Chapter shall be permitted to travel on such highways as shall be designated within the contents of 


said permit. 


$4502. Size and Weight of Vehicles on Interstate Highways and U.S. Numbered Routes 


No person shall drive or move or, being the owner, cause or knowingly permit to be driven or 
moved on any Interstate Highway or U.S. numbered route, unless otherwise posted, any vehicle or 
combination of vehicles having a size or weight in excess of that permitted by this Section. 
Provided however that such weight limitations and restrictions listed herein only apply to the 
Interstate Highway; 


(a) Size 
(1) No vehicle, incuding any load thereon, shall exceed a height of 13 feet, 6 inches. 


(2) The maximum length of a semi-trailer, including any load thereon, exclusive of truck 
tractor size shall be 53 feet. 


(3) The maximum length of a trailer or semi-trailer in a truck tractor-semitrailer-trailer 
combination, including any load thereon, exclusive of tractor size shall be 29 feet. 


(4) Buses shall not exceed 42 feet in length. 


(5) Single vehicles including the load thereon shall not exceed 40 feet in length. 


Chapter 207 


(6) No vehicle including any load thereon shall exceed a total outside width of 102 inches, 
exclusive of safety equipment, which shall not extend more than 3 inches wider on each side of the 
vehicle, or as shall be authorized by the Delaware Secretary of Public Safety. 


(b) Weight 


(1) Each weight stated in this section shall apply only to Interstate Highways and Is a total 
gross weight which includes the weight of the vehicle, including load thereon and any enforcement 


tolerance applicable thereto. 
(2) It shall be unlawful for the gross weight on any one axle to exceed 20,000 pounds. 


(3) It shall be unlawful for the gross weight on any tandem or coupled axles to exceed 34,000 
pounds, 
(4) {t shall be unlawful for the maximum gross weight for any vehicle to exceed the sum of the 


allowed axle weight for the number of axles actually bearing their full share of the weight upon the 
pavement or the smallest weight as calculated hereunder: 


a. The gross weight of any vehicle or combination of vehicles shall not exceed the weights 
stated hereunder: 


2 axles - 40,000 Ibs, 
3 axles - 54,000 Ibs, 
4 axles - 74,000 Ibs, 


5 axles - 80,000 lbs, 


b. The maximum gross weight of any vehicle or combination of vehicles on a group of two 
or more consecutive axles shall not exceed the weight as calculated by this formula, 


W = 500 LN + 6000 N + 18000 
N-1T 


1, For purposes of this subsection, W equals overall gross weight on any group of two or 
tore consecutive axles to the nearest five hundred pounds, L equals the distance in feet 
between the extreme of any group of two or more consecutive axles, and N equals the number 
of axles in the group under consideration except that two consecutive sets of tandem axles may 
carry & gross load of 34,000 pounds, each whenever the overall distance between the first and 
last axle of the consecutive sets is 36 feet or more, 


(ec) The Delaware Secretary of Transportation may, on the basis of engineering and traffic 
investigations, determine that certain interstate and U.S. Numbered Routes cannot 
accommodate vehicles, otherwise permitted under this Section, and may thereafter prohibit 
operation of such vehicles on the Interstate and U.S. Numbered Routes so designated. 


$4503. Size and Weight of Vehicles Except on Interstate Highways and U.S. Numbered Routes 


Except as otherwise provided in this Chapter, this section sets forth the size and weight 
restrictions applicable to all roads, streets and highways within this State. On all such highways, not 
otherwise excluded herein, it shall be unlawful for any person to drive or move, or being the owner, 
cause or knowingly permit to be driven or moved any vehicle or combination of vehicles exceeding 


the limitations and restrictions hereinafter provided: 


(a) Size 
(1) No vehicles, including any load thereon, shall exceed 4 total outside width of 8 feet. 
(2) No vehicles, including any load thereon, shall exceed a height of 13 feet 6 Inches. 


(3) No single motor vehicle, including any load thereon, shall exceed 40 feet in length, and no 
combination of vehicles, including the load thereon, shall exceed 60 feet In length, except 


as otherwise provided in this section. 


a. A truck and semi-trailer combination engaged in the transportation of motor vehicles shall 
not exceed a length of 65 feet exclusive of the overhang of the transported vehicles, 


b. Buses shall not exceed 42 feet In length. 


ce. Piling and pole trailers and vehicles or combinations or vehicles engaged in the 
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transportation of steel beams, pipes, angles channels and other lengths of steel, or other metals, or 
other articles impossible of dismemberment shall not exceed 70 feet. : 


(b) Weight 


(1) A vehicle equipped with 2 axles, having each of the 2 axles equipped with 2 hubs, with a 
power brake on each hub, shall not exceed a total gross weight of 40,000 pounds. 


(2) A vehicle equipped with 3 axles, having each of the 3 axles equipped with 2 hubs with a 
power brake on each hub, shall not exceed a total gross weight of 65,000 lbs.; provided, however, 
that it shall also be lawful to operate such a vehicle to and from any construction site located in this 
State when the total gross weight, does not exceed 70,000 lbs.; and it shall also be lawful to operate 
such a vehicle containing agricultural products when the gross weight, including vehicle and load, 
does not exceed 70,000 1bs.; provided further that a fee of $100.00 per vehicle be levied for the use 
of this extra weight capacity. 


(3) A vehicle equipped with 4 axles, having each of the rear axles equipped with 2 hubs, with a 
power brake on each rear hub shall not exceed a total gross weight of 73,280 pounds. 


(4) The total gross weight of a combination tractor and semitratler having a total of 4 axles 
shall not exceed 70,000 lbs. 


(5) The total gross weight of a combination tractor and semitrailer having a total of 5 or more 
axles shall not exceed 80,000 Ibs. 


(6) The total gross weight or a combination tractor and semitractor having a total of 3 axles 
shall not exceed 60,000 lbs. 


(7) The total gross weight of any combination of vehicles shall not exceed 80,000 pounds. 


(8) Except as otherwise provided herein, no axle load shall exceed 20,000 pounds and with 
respect to any vehicle equipped with coupled axles (commonly called tandem axles) spaced less than 
48 inches apart measured horizontally between their center lines, the combined weight on the 
coupled axles shall not exceed 20,000 pounds and, with respect to a vehicle equipped with coupled 
axles spaced 48 inches or more apart measured horizontally between their centerlines, the combined 
weight on the coupled axles shall not exceed 40,000 pounds, Whenever the total gross weight 
permitted in any provision of this Section exceeds the total gross weight permitted as calculated 
herein, this provision shal) be void, 


$4504. Permits for Excessive Size and Weights 


The Secretary of Transportation may adopt such regulations, issue permits and may impose such 
fees as he/she may deem reasonable to implement the requirements of this Chapter. 


(a) Permits 


(1) The Secretary of Transportation is hereby authorized to adopt rules and regulations, to 
establish and set fees and to adopt procedures for the fssuance of permits for the movement of 
vehicles and/or joads of a size and weight exceeding the maximum Specified in this Chapter. 


(2) Local authorities may adopt regulations under which permits may be granted for the 
movement of vehicles and/or loads of a size or weight exceeding the maximum specified In this 
Chapter over any highway for which the local authority has the sole maintenance responsibility. 
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(3) Every permit granted shall be in writing and shall contain a description of the vehicle 
and bad, a statement of the fee levied and the name of the authorized officer of the granting 
authority. It may designate the route and certain restrictions, rules, conditions and regulations 
as deemed necessary. 
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(4) Permits may be obtained only for vehicles or trailers complying with this Title. 


(4) A permit obtained pursuant to this section shall relieve no person of the obligation to 
comply with all laws, rules and regulations otherwise applicable. 


{b) Types of Permits 


(1) Single trip permits shall be Issued for single trips from the designated starting point to 
the designated terminal point. Intermediate stopping points and round trips are not permitted. 
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(2) Multi-trip permits shall be issued for the period from the first day of the month to the 
first day of the following month. Each permit shall be valid as authorized herein; it shall not be 
transferable. 


1 as i eR RGR AS el TERRE DEES TOR 


506 


Chapter 207 


a. Utility companies may be issued a permit for piling and pole trailers. Each permit 
may be valid for up to 4 trailers at the time of issue. 


b. Utility companies and governmental agencies may be issued a permit for a manned 
and/or unmanned aerial type single motor vehicle up to 50 feet long. Each permit 
shall be valid for an individual vehicle only. 


ce. Pole and piling haulers may be issued a permit for piling and pole movements. Each 
permit shall be valid for an individual tractor only. 


d. Multi-trip permits shall not be issued for any purpose not specifically authorized in 
subparagraph a., b. or ¢. of this paragraph. 


(ec) Display of Permit 


(1) Every permit shall be carried in the vehicle to which it refers during the movement it 
authorizes and it shall be open to inspection by any police officer. 


(2) Copies of multi-trip permits issued to utility companies may be carried by their vehicles 
in Neu of the original. 


(d) Accuracy and Compliance 


(1) No person shall fail to provide accurate information concerning the granting of a permit. 


(2) No person shall violate any of the terms, conditions, restrictions, rules or regulations 
published in the policy or stated on the permit. A violation of any of the terms and 
eondtions set forth in such permit shall render the permit null and void. 


(3) Any permit obtained on the basis of false or misleading data is null and void. Any fee 
levied for it shall not be returned or transferred. 


(4) Any permit which shall be rendered null and vold for whatever reason shall subject the 
violator to such punishment as shall be permitted by law for persons not having obtained 


permits in the first instance. 


$4505. Traffic Control Devices 


The Secretary of Transportation may implement this Chapter by erection of traffic control 
devices and provided further that: 


(a) Traffic control devices may be erected on any highway establishing the maximum permitted 
weight of any vehicle including load, that may be driven thereover. 


({b) Traffic control devices may be erected on any highway prohibiting the operation of trucks or 
other commercial vehicles thereover. 


$4506. Enforcement Authority 


Any police officer, having reason to believe that the weight of a vehicle and load /s unlawful, or 
during the course of a routine check of all applicable vehicles, may weigh said vehicle by means of a 
portable or stationary scale and/or may require that such vehicle be driven to a designated scale 
location and be weighed. The officer may then require the driver to unload immediately such 
portion of the load as is necessary to decrease the gross weight of such vehicle to the maximum 
specified in this Chapter or for which it Is registered, whichever is the lesser weight. All such 
materials shall be unloaded and cared for by the owner or operator of the vehicle at the risk and 
expense of such owner or operator. 


(a) It shall be unlawful for an owner or operator to fail to remove from the deposit area by a 
time specified by the officer any such material that has been unloaded. An owner or operator, or 
both, found to be in violation of this section shall be punished as provided in $4508 of this Chapter. 

(b) 1t shall be unlawful and punishable pursuant to $4508 herein for an owner or operator to: 

(1) Fail to obey traffic control devices erected to enforce this Chapter; 
(2) Pail to stop at areas selected for vehicle weighing operations; 
(3) Deviate from the route of travel to avoid State Police weighing operations; 


(4) Dellberately destroy or damage traffic control devices or weighing equipment erected 
or established to enforce this Chapter. 
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q (c) Any remedy or penalty imposed pursuant to this section shall not relieve the owner or 
4 operator of any requirement or penalty otherwise imposed by operation of law or pursuant to this 
Chapter, 


$4507. Weighing Equipment and Procedures 


s The Secretary may adopt such regulations and procedures as may be necessary to implement 
a this section and to select such equipment as may be necessary for law enforcement weighing 
purposes. 


e (a) Equipment used for law enforcement weighing may include, but fs not limited to, the 
x following: 


(1) "Vehicle Scale" 
(2) "Axle Load Scale" 
(3) "Wheel Load Weigher" 
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(b) The tolerance or permissible error from true value for weighing devices utilized for law 
enforcement purposes shall be those which have been adopted by the Division of Standards and 
Inspection of the State Department of Agriculture. 
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(ce) Vehicle weights may be determined by either of the methods defined as follows: 
(ly) "Single Draft Weighting" 
(2) "Multiple Draft Weighting" 
$4508. Penalties 


(a) Any person who violates any requirement of this Chapter, relating to size or weight of a 
vehicle or a combination of vehicles, shall be punished as follows: 


(1) A first offense shall be punishable by a fine of not less than $25.00 nor more than 
$200.00 or by a term of imprisonment of not more than 30 days or both. 


(2) A subsequent like offense shall be punishable by a fine of not less than $100.00 nor more 
than $500.00 or by a term of imprisonment of not more than 60 days or both. 


(b) Any person who violates any requirement of this Chapter, specifically relating to weight of a 
vehicle or a combination of vehicles, such that said vehicle shall be classified as a "Overweight 
Vehicle", shall in addition to whatever other penalties may be allowed by law be punished as follows: 


(1) A first offense shall be punishable by a fine for all excess weight up to and including 
5,000 pounds in the amount of two cents ($.02) per pound and a fine for all excess weight 
over 5,000 pounds in the amount of five cents ($.05) per pound or by a term of 
imprisonment not to exceed 30 days or both. 
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(2) Each subsequent offense, shall be punishable by a fine for all excess weight up to and 
including 5,000 pounds in the amount of five cents ($.05) per pound and a fine for all excess 
weight over 5,000 pounds in the amount of ten cents ($.10) per pound or by a term of 
imprisonment not to exceed 60 days or both. 


(c) For purposes of this section a first offense shall be defined as one not previously committed 
by the person charged within the previous 24 months prior to the date of the offense. A subsequent 
like offense shall be deemed to have occurred if the person charged has previously been convicted or 
charged and subsequently convicted of the same offense within the previous 24 months prior to the 
date of this offense. 


$4509. Jurisdiction 


Justices of the Peace shall have original jurisdiction to hear, try and finally determine alleged 
violations of this Chapter. Upon a finding of guilt, such Justice of the Peace may impose such 
penalties or combination of penalties as are permitted by this Chapter. Upon application of the 
State or defendant, in accordance with the rules of the applicable court, the matter nay be removed 
to the Court of Common Pleas for determination. All other rules of the Courts of Delaware shall 
apply. Provided further that: 


ee 


(a) The Justice of the Peace may require any or all defendants to post a bond in an amount 
sufficient to guarantee payment of all potential fines and costs which may be required to be paid 
should a judgement of guilt be determined as to each such defendant or which shall be forfeit in the 
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event the defendant fails to appear for a scheduled court appearnance, In the event, a bond shall be 
posted in an amount sufficient to cover the minimum potential fine and costs which may be imposed, 


upon the judication of guilt. 
(1) Any such bond shall be made payable to the court upon demand in the event the 
defendant fails to appear for a scheduled court appearance or upon default on the 
judgement against the defendant. 


(2) Upon forfeiture of the bond to the court such bond shall be made payable to the State 
upon expiration of the appropriate appeal period. 

(3) Upon adjudication of guilt and payment of such fines and costs as may be imposed by 
the court or upon a finding of not guilty and expiration of the appropriate appeal period, 
such bond shall be returned to the defendant(s). 


(b) In the event, either party applies to have the matter removed to the Court of Common 
Pleas, as provided herein, any bond imposed pursuant to subsection (a) hereof shall be reissued in the 
name of the appropriate court. All other provisions of subsection (a) herein shall apply. 


(c) In the event either party appeals, such bond(s) issued pursuant to this section shall remain in 
full force and affect until such time as the matter has finally been resolved. 


$4510. Federal Requirements 


(a) Any conflict between a provision of this Chapter and any Federal law or implementing 
regulation, such provision of this Chapter shall be void and of no force and effect and 
unenforceable. Any such provision of this Chapter declared to be inoperable, as provided herein, 
shall be brought to the attention of the next session of the General Assembly and shall not, in any 
event, serve to invalidate any other provision of this Chapter. 


$4511. Removal of Disabled or Abandoned Trucks and Trallers from Highways 


A tow truck or wrecker may, without regard to the limitations of the length, weight, or width 
as specified in this Chapter, tow disabled or abandoned truck, trucks and trallers, or truck and 
semi-trailers from highways to a point where such disabled or abandoned vehicle can be repaired or 


stored.” 


Approved July 19, 1983. 
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CHAPTER 268 
FORMERLY 


SENATE BILL NO. 284 : 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND, CHAPTER 29, TITLE 24, DELAWARE CODE, RELATING TO CONTINUED 
EDUCATION AS A REQUIREMENT OF DELAWARE REAL ESTATE CERTIFICATE. 


BEIT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2911, Chapter 29, Title 24, Delaware Code by striking same in its entirety and 
inserting {n lieu thereof a new §2911 to read as follows: 


"§2911, Renewal of certificates 


(a) On or before the first day of July biennially, each Certificate holder shall make application 
to the Commission for a renewal of Certificate and make payment of the fee prescribed in this 
Chapter. 


(b) In addition to the other provisions of this section, each Delaware Real Estate Certificate 
holder applying for renewal shall be required to successfully complete in the two year period prior to 
renewal 15 continuing education hours approved by the Commission. Each Delaware Real Estate 
Certificate holder at the time of certificate renewal shall be required to furnish to the Commission 
satisfactory evidence that they have attended the required number of hours in approved courses, 
seminars, and lectures. The requirement shall take effect with the 1984 application for renewal, 
except that the Commission shall require evidence of only eight hours of continuing education for 
the purpose of the 1984 application for renewal. The Commission shall publish guidelines as to 
acceptable courses of instruction, seminars, and lectures, and shall keep the guidelines current." 


Approved July 19, 1983. 


CHAPTER 209 
FORMERLY 
SENATE BILL NO. 290 
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AN ACT TO AMEND CHAPTER 43, TITLE 6, DELAWARE CODE, RELATING TO RETAIL 
INSTALLMENT SALES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend $4301, Chapter 43, Title 6, Delaware Code, by striking subsection (3) in its 
entirety, and substituting in lieu thereof the following: 


“Retail seller’ or 'seller' means a person engaged in the business of selling goods or furnishing 
services to retail buyers and, as used in Subchapter 1X hereof dealing with retail installment 
accounts, includes a bank or others operating a credit card system pursuant to which a cardholder 
purchases goods or services from participating merchants and others.” 


Section 2, Amend $4301, Chapter 43, Title 6, Delaware Code, by striking subsection (7) in its 
entirety, and substituting in lieu thereof the following: 


‘Retail installment account’ or ‘installment account’ or ‘revolving account' means an account 
established by an agreement entered into in this State, pursuant to which the buyer promises to pay, 
in installments, to a retail seller, his outstanding balance incurred in retail installment sales, 
whether or not a security interest in the goods sold fs retained by the seller, and which provides for 
a service charge which is expressed as a percent of the periodic balances to accrue thereafter 
providing such charge is not capitalized or stated as a dollar amount in such agreement and includes 
those accounts established with banks or others operating a credit card system pursuant to which a 
cardholder purchases goods or services from participating merchants and others." 


Section 3. The provisions of this Act shall take effect Immediately upon enactment into law. 


Approved July 19, 1983. 
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CHAPTER 210 
FORMERLY 
SENATE BILL NO. 282 


AN ACT TO RE-INCORPORATE THE TOWN OP HARTLY. 


WHEREAS, it is deemed advisable that the Charter of the Town of Hartly, set forth in Chapter 152, 


Volume 29, Laws of Delaware, with subsequent amendments, be consolidated into one complete act and 
in certain respects be further amended and revised, 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 


members elected to each House thereof concurring therein): 


"CHARTER OF THE TOWN OF HARTLY" 


Section 1. Incorporation 


The inhabitants of the Town of Hartly within the limits and boundaries hereinafter described in 
Section 2 of this Charter, as the same may from time to time hereafter be revised, shall be and 
constitute a body politic and corporate in law and equity, and shall be known and identified as the 


"Town of Hartly." 
Section 2. Town Limits 


The bounds and limits of the Town of Hartly are hereby established and declared to be as 
follows: 


Beginning at a point where the centre of Main Street and the centre of Hayes' Lane intersect, 
andrunning in a Northerly direction two hundred feet to a stake on the lands of Frank Rehak, late of 
W.D. Hawkins; thence in a Westerly direction to a point two hundred feet East from the centre of 
the road running from Hartly to Kenton; thence in a Northerly direction, keeping at a distance of 
two hundred feet Easterly from the centre of said last mentioned road, to the centre of said ditch, 
through the centre of Parrow's Bridge to a stake in Perry's field, two hundred feet West of said 
bridge; thence in a Southerly direction, keeping at a distance of two hundred feet Westerly from the 
centre of said road running from Hartly to Kenton and the Templeville road, to the fence at the 
School House grounds; thence in an Easterly direction, and crossing said last mentioned road, a 
distance of four hundred feet; thence in a Northerly direction to Schweitzer's land, formerly 
Scotten's land; thence in an Easterly direction, keeping at a distance of two hundred feet Southerly 
from the centre of Main Street, to the centre of Hayes' Lane; and thence thereby Northerly two 
hundred feet to the place of beginning. ; 


Section 3. Annexation of Territory 


In the event it becomes feasible and necessary in the future for the Town of Hartly to enlarge 
its then existing limits and territory, such annexation accomplished pursuant to the following 
procedures shal! be lawful: 


(a) All of the property owners of the territory contiguous to the then existing corporate limits 
and territory of the Town of Hartly, by written petition with the signature of each such petitioner 
duly acknowledged, may request the Town Commissioners to annex that certain territory in which 
they own property. Upon such request, the President of the Town Commission shall appoint a 
committee of three persons to investigate the possibility of annexation. Such committee shall have 
at least one elected member of the Commission among its numbers. Territory which is otherwise 
contiguous except for its separation from the corporate limits and territory of the Town of Hartly 
by public roadway, street, thoroughfare, easement or right-of-way shall be deemed contiguous for 
purposes of annexation under this Charter. The petition presented to the Commisstoners shall 
include a description of the territory requested to be annexed and the reasons for the requested 
annexation. Within ninety days the committee shall submit a written report containing its findings 
and conclusions to the Commissioners. Such report shall include the advantages and disadvantages 
of the proposed annexation both to the Town of Hartly and to the territory proposed to be annexed 
and shall contain a recommendation whether or not to proceed with the proposed annexation. In the 
event that the Committee concludes that the proposed annexation {is advantageous both to the Town 
and to the territory proposed to be annexed, the Commissioners may then pass a resolution annexing 
such territory to the Town of Hartly. Such resolution shall be passed by the affirmative vote of 
three-fifths (3/5) of all the elected members of the Commission. In the event that the committee 
concludes that the proposed annexation is disadvantageous either to the Town or to the territory 
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proposed to be annexed, the procedure to be followed shall be the same as hereinafter provided as if 
the annexation were proposed by five (5) or more property owners but less than all the property 
owners of a territory contiguous to the then limits and territory of the Town of Hartly. 


{b) Five (5) or more property owners of a territory contiguous to the then limits and territory 
of the Town of Hartly by written petition with the signature of each such petitioner duly 
acknowledged, may request the Commission to annex that certain territory in which they own 
property. The petition presented to the Town Commission shall include a description of the 
territory requested to be annexed and the reasons for the requested annexation; or the 
commissioners, by majority vote of the elected members thereof may, by resolution, propose that a 
committee composed of not less than three persons be appointed by the President to investigate the 
possibility of annexing any certain territory contiguous to the then limits and territory of the Town 
of Hartly. Such committee shall have at least one elected member of the Commission among its 
numbers. 


(c) Within ninety days the committee shall submit a written report containing its findings and 
conclusions to the Commissioners. The report so submitted shall {nclude the advantages and 
disadvantages of the proposed annexation both to the Town of Hartly and to the territory proposed 
to be annexed and shall contain the recommendation of the committee whether or not to proceed 
with the proposed annexation. In the event that committee concludes that the proposed annexation 
is advantageous both to the Town and to the territory proposed to be annexed, within thirty (30) days 
after receiving the report, a second resolution shall then be passed by the Commissioners proposing 
to the property owners and residents of the Town of Hartly and the territory proposed to be annexed 
that the town proposes to annex certain territory contiguous to {ts then limits and territory. In the 
event that the committee concludes that the proposed annexation is disadvantageous either to the 
Town or to the territory proposed to be annexed, within thirty (30) days after receiving the report of 
the committee, the Resolution proposing annexation to the property owners and residents of both 
the Town and the territory proposed to be annexed shall be passed by the affirmative vote of 
three-fifths (3/5) of the elected members of the Commission. If the resolution shall fail to receive 
the affirmative vote of three-fifths (3/5) of the elected members of the Commission, the territory 
proposed to be annexed shall not again be considered for annexation for a period of one (1) year from 
the date that the resolution failed to receive the required affirmative vote. The second resolution 
shall contain a description of the territory proposed to be annexed and shall fix a time and place for 
a public hearing on the subject of the proposed annexation. The resolution adopted by the 
Commissioners setting forth the above information shall be printed within fifteen (15) days 
immediately preceding the date of this public hearing in at least one issue of a newspaper having a 
general circulation in the Town of Hartly or, at the discretion of the Commissioners, the said 
resolution shall be posted at two (2) conspicuous locations, both In the Town of Hartly and in the 
territory proposed to be annexed at least fifteen (15) days prior to the date set for the said public 
hearing. 


{d) Following the public hearing, but in no event later than thirty (30) days thereafter, a 
resolution shall then be passed by a majority of the Commissioners ordering a Special Election to be 
held not less than thirty (36) nor more than sixty (60) days after the safd public hearing on the 
subject of the proposed annexation. Passage of this resolution Pre facto shall be considered the 
determination of the Commissioners to proceed with the matter of the proposed annexation. 

{e) The notice of the time and place of the said Special Election shall be printed within thirty 
(30) days immediately preceding the date of this Special Election in at least one issue of a 
newspaper having a general circulation In the Town of Hartly, and the Commissioners shall post 
public notices in two (2) conspicuous locations, both in the Town of Hartly and in the territory 
proposed to be annexed at least fifteen (15) days prior to the date set for the said Special Election. 


(f) At the Special Election, every citizen of either the Town of Hartly and the territory 
proposed to be annexed over the age of eighteen (18) years shall have one (1) vote. Every owner of 
property within either the Town of Hartly or in the territory proposed to be annexed who {s not a 
dtizen therein, whether an individual, partnership or a corporation, shall have one (1) vote. In the 
eases of jointly owned property the votes of the owners of shares therein shall be in accordance with 
their respective shares or, if all owners appear at the polls and so consent, all of the votes may be 
cast by the owner of any share. Life tenants shall have the entire vote as to the property so held 
and holders of remainder interest only shall have no vote by reason thereof. In no event shall any 
person be entitled to more than one (1) vote. Property owners whose property is exempt from 
taxation or is not assessed for taxation shall not be entitled to vote. The books and records of the 
Town of Hartly in the case of property owners and citizens of the Town and the books and records of 
the Board of Assessment of Kent County, in the case of property owners and residents of the 
territory to be annexed, shall be conclusive evidence of the right of such property owners and 
citizens to vote at the Special Election. 


{g) In the event that an individual holds a power of attorney duly executed and acknowledged 
specifically authorizing the said individual to vote at the said Special Election, a duly authentieated 
power of attorney shall be filed with the Commission of the Town of Hartly. Said power of attorney 
so filed shall constitute conclusive evidence of the right of said person to vote in the Special 
Election. 
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(h) The Town Commission of the Town of Hartly shall utilize a form of ballot to be printed as 
follows: 


For the proposed annexation 
Against the proposed annexation 


(1) The President of the Commission shall appoint three (3) persons to act as a Board of Special 
Elections, at least one (1) of whom shall own property in the Town of Hartly and at least one (1) of 
whom shall own property in the territory proposed to be annexed. One (I) of the said persons so 
appointed shall be designated the presiding officer. Voting shall be conducted in a public place as 
designated by the resolution calling for the Special Election. The Board of Special Elections shall 
have avallable, clearly marked, two (2) voting machines. All votes cast by those persons, 
partnerships or corporations authorized to vote as residents or property owners in the territory 
proposed to be annexed shall be accomplished on one such voting machine and all ballots cast by 
those persons, partnerships, or corporations who are authorized to vote as residents or property 
owners in the Town of Hartly shall be accomplished on the other sueh voting machine. The polling 
place shall be open from 2 P.M. until 6 P.M., local time, on the date set for the Special Election. 
All persons in the polling place at the time of the elosing of the polls shall be permitted to vote, 
even though such votes are not cast until after the time for closing of the polls. 


{j) Immediately upon the closing of the polling place, the Board of Special Election shall count 
the ballots for and against the proposed annexation and shall announce the result thereof; the Board 
of Special Election shall make a certificate under their hands of the votes cast for and against the 
proposed annexation and the number of void votes and shall deliver the same to the Commisstoners. 
Said certificate shall be filed with the records of the Town. 
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(k) In order for the territory proposed to be annexed to be considered annexed, a majority of 
the votes cast both from the Town of Hartly, and from the territory proposed to be annexed must 
have been cast In favor of the proposed annexation. In the event that the special election results in 
an unfavorable vote for annexation, no part of the territory proposed for annexation shall again be 
considered for annexation for a period of at least one (1) year from the date of the sald special 
election. If a favorable vote for annexation shall have been cast, the Commissioners of the Town of 
Hartly shall cause a description and a plot of the territory so annexed to be recorded in the Office 
of the Recorder of Deeds, in and for Kent County, but In no event shall said recordation be 
completed more than ninety (90) days following the date of the said special election. The territory 
considered for annexation shall be considered to be a part of the Town of Hartly from the time of 
recordation. The failure to record the description of the plot within the specified time shall not 
make the annexation invalid, but such annexation shall be deemed to be effective at the expiration 
of the ninety (90) day period from the date of the favorable special election. 
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(1) If the territory proposed to be annexed includes only territory which is exempt from 
taxation or which is not assessed on the books of the Board of Assessment of Kent County, no 
election shall be necessary and the Commissioners of the Town of Hartly may proceed to annex such 
territory by recelving a certified copy of a resolution requesting such annexation, if such property is 
owned by a corporation, or by a written petition with the signature of each such petitioner duly 
acknowledged, if such property is owned by an individual, requesting the Commissioners to annex 
that certain territory in which they own property. The certified copy of the resolution or the 
petition shall include a description of the territory requested to be annexed and the reasons for the 
requested annexation. Upon reeeipt of the eertified copy of the resolution or the petition, the 
President of the Commission shall appoint a committee composed of not less than three persons to 
investigate the possibility of annexation. Such committee shall have at least one elected member of 
the Commission among its numbers. Within ninety days the committee shall submit a written report 
containing its findings and conelusions to the Commissioners. The report so submitted shall include 
the advantages and disadvantages of the proposed annexation both to the Town of Hartly and to the 
territory proposed to be annexed and shall eontain the recommendation of the committee whether or 
not to proceed with the proposed annexation. In the event that the committee concludes that the 
proposed annexation Is advantageous both to the Town and to the territory proposed to be annexed, 
the Commissioners may then pass a second resolution annexing such territory to the Town of 
Hartly. Such resolution shall be passed by the affirmative vote of three-fifths (3/5) of all the 
elected members of the Commission. In the event that the Committee eoneludes that the proposed 
annexation is disadvantageous either to the Town or to the territory proposed to be annexed, the 
resolution shall be passed by four-fifths (4/5) of all the eleeted members of the Commission. If the 
resolution falls to recelve the required number of votes, no part of the territory proposed for 
annexation shall again be proposed for annexation for a period of one (1) year from the date that the 
resolution failed to receive the required votes. If the resolution receives the required number of 
votes, the Commissioners of the Town of Hartly shall cause a description and a plot of the territory 
so annexed to be recorded in the Offiee of the Reeorder of Deeds in and for Kent County, and In no 
event shall sueh recordation be completed more than ninety (90) days following the passage of the 
resolution. The territory considered for annexation shall be considered to be a part of the Town of 
Hartly from the time of recordation. The failure of the Commissioners to record the description 
and plot within the time herelnbefore specified shall not make the annexation Invalid, but such 


g: 


Phased ee no 


Pears veed as winced 


me 


7 tee ieee ot 


Chapter 210 


513 


annexation shall be deemed to be effective at the expiration of the ninety (90) day period from the 
date of the passage of the resolution. 


Section 4. Commissioners, Qualification of 


There shall be five Commissioners of the Town of Hartly, all of whom shall be as follows: 


(a) A bona fide resident of the Town of Hartly for at least one year next preceding the annual 
election; 


(b) At least eighteen (18) years of age; 
(c) Be non-delinquent in his town taxes to the extent subject to same; and 


(d) Each of the qualifications for Town Commissioner shall be continuing qualifications to hold 
office and the failure of any Commissioner to have any of the qualifications required by this Section 
during his term of office shall create a vacancy in the office. 


Those Commissioners who are In office at the time this Charter fs enacted by the General 
Assembly shall hold their offices for the residue of the term for which they have been previously 
elected. 


Section 5. Election of Commisstoners 


On the last Saturday in April next following the enactment of this Charter, and on the last 
Saturday in April annually thereafter, at a location chosen by the Commissioners, the Town shall 
conduct its annual election, by ballot, and shall elect those persons required to fill any vacancies 
among the Commissioners. The Commissioners shall advertise the place, date and times of the 
election at least once a week for two successive weeks immediately prior to said election in a 
newspaper of general circulation in the Town of Hartly, and post public notices containing that 
information In at least two (2) public places within the Town of Hartly at least two (2) weeks prior 
to the day of the election. At the election to be held on the said last Saturday in April following the 
approval of this Charter, the polls shall remain open from 2 P.M. until 4 P.M. local time, and five 
Commissioners shall be chosen, two for two years, and three for one year. At each and every 
election to be held annually thereafter there shall be chosen, each for a term of two years, 
Commissioners in the places of the Commissioners whose terms of office shall then expire, and 
residents shall likewise elect Commissioners to fill only unexpired terms occasioned by vacancy or 


forfeiture. 


Section 6. Vacancy or Forfeiture of Office 


A vacancy or forfeiture of office shall occur upon the following: 
(a) death of any Commissioner, or 
(b) resignation of any Commissioner, or 
(c) removal of residence beyond the Town limits, or 


(d) failure to attend three consecutive regular meetings without being excused by the 
Commission, or 


(e) failure of any Commissioner to maintain qualifications required to be elected to office. 


Determinations concerning forfeiture of office shall be made by the Town Commission, but the 
affected party shall not have a vote in any such decision. Such deliberations may be held In 
executive session and if the Commission determines by unanmious vote that a forfeiture has 
occurred, it shall, within twenty-four hours of that determination, provide the affected party with 
written notice of that fact, stating specific reasons in support thereof. The affected party shall 
have ten (10) days, counting the day he receives such written notice as the first day, {n which to 
make a written demand for a public hearing before the Town Commission at which hearing he may 
appear with the assistance of counsel. At such hearing, the Town Commission shall state publicly 
the grounds and reasons for {ts determination and shall present such relevant evidence as It deems 
appropriate in support thereof. The affected party shall likewise be afforded an opportunity to 
present such relevant evidence as he deems appropriate in opposition thereto. Any persons 
testifying at such proceedings shall be sworn according to law and shall be subject to 
cross-examination. Strict rules of evidence shall not apply. If, at the conclusion of such hearing, 
the Commission again determines by unanimous vote of the unaffected members that a forfeiture 
has occurred, that decision shall be final and conclusive. 


Failure of the affected party to make a timely written demand for a public hearing before the 
Commission, as hereinabove provided, shall be an absolute bar to his right to challenge the 
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Commission's decision in any court of competent jurisdiction. 


During, or in connection with, any forfeiture proceedings, the Town Commission shall have 
authority to subpoena witnesses, administer oaths, take testimony, and require the production of 
documentary or physical evidence. 


Section 7, Filling Vacancies 


In the event that the position of any elected Commission member becomes vacant by reason of 
death, resignation, removal beyond the Town limits, forfeiture of office for failure to attend three 
consecutive regular meetings without being excused by the Commission, or otherwise, the remaining 
Commission members shall themselves elect, by majority vote, another qualified person to serve 
until the next regular election at which time such vacancy shall be filled by election to serve the 
remainder of the term, if any there be, 


Section 8. Elections Board 


Every election shall be conducted by an Elections Board consisting of the President of the 
Commissioners, or other qualified voter in his absence, and two other citizens of the Town chosen by 


those legally qualified voters present at the opening of the polls. 


The Election Board shall pass upon the qualifications of voters and conduct the election, 
keeping a list of all persons who vote. At the close of such election the Board shall canvas the 
votes, and the candidates having the highest number of votes for each office shall be declared 
elected, Certificates shall be made out and delivered to the person or persons so elected, and the 
results of the election shall be noted on the records of the Town. In the event of a tle, the Elections 
Board shall, by majority vote, determine who is to be elected. 


Section 9, Appointment of Town Officers 


Within a reasonable time after the election, the Commissioners, by majority vote, shall appoint 
a President, Treasurer, Town Clerk, Town Solicitor, Public Works/Bullding Inspector, and such other 
officers as they may deem necessary. The President shall be appointed from among the 
Commissioners. Other members of the Commission may serve as appointive officers of the Town of 
Hartly. Each such officer shall serve for a term of one year, and until his successor has been duly 
appointed and qualified; however, the Town Solicitor shall be appointed for an indefinite term and 
shall be removable at the pleasure of the members of the Commission either with or without due 


cause stated, 
Section 10, Official Oath of Office 


The President, the Treasurer, the Town Clerk, the Town Solicitor, the Public Works/Building 
Inspector and the Commissioners shall severally be sworn or affirmed to the faithful and impartial 
performance of their respective duties and undertakings according to the best of their skill and 
judgment. The said Commissioners may qualify each other and the several officers appointed by 
them, and any and all other persons when necessary, by administering a proper oath or affirmation 
suited to the case. The certificates of such qualifications shall, after being duly administered as 
aforesaid, be recorded in a Town book procured by the Commissioners for that and other purposes, 
stating the names, time and for what purposes such persons are so qualified, and shall be subscribed 
by the person administering such oath or affirmation, and the same shall be evidence in all cases, 


Section 11, Corporate Powers 

The present Commissioners of the Town of Hartly, and such other persons as may hereafter be 
chosen Commissioners for said Town, be and they are hereby created a body politic and corporate in 
law and in equity, and they and their successors: 


(a) Shall be able to sue and be sued, plead and be impleaded in all courts of this State or of 
the United States, by the corporate name of "The Commissioners of Hartly" subject to such 
immunities as have heretofore, or may hereafter, be enacted or developed by statutory or 
common law pertaining to municipal corporations of this State, and their officers, employees, 


and agents. 


(b) May hold and acquire by gift, negotiation and purchase, devise or lease, property, both 
real (improved or unimproved) and personal or mixed, within or without the boundaries of the 
town, in fee or lesser estate or interest, necessary or desirable for any municipal or public 
purpose. : 

(c) May sell, grant, alien, lease, mortgage, manage, hold and control such property as the 
interests of the town may require except as prohibited by the Constitution of the State of 
Delaware, or as restricted by this Charter. 


Bad CMSA gua eas 


es 


ee ee 


Dirthind Sagi Ut iret gb PE 


a Chapter 210 515 


(d) May grant options to purchase, or to renew a lease for, any Town project on such terms 
4 as the town may determine to be reasonable. 


% (e) May acquire, by purchase, gift, transfer or by condemnation for public purposes, and 
Bs manage and operate, hold and dispose of real property and, subject to agreements with lessors 
3 or lessees, develop or alter such property by making improvements and betterments with the 
purpose of enhancing the value and the usefulness of such property. 


(f) May purchase, take and hold real and personal property when sold for any delinquent 
tax, assessment, water rent, electric bill, gas bill, license fee, tapping fee, charge growing out 
of the abatement of nuisances and the like, laying out and repairing sidewalks, curbs or gutters, 
charge relating to the installment of a sewer system, surface drainage or street lighting, or 
other charges due the town and to sell the same. 


(g) May design and construct improvements or alterations on properties which it owns or 
which [t operates by contract on behalf of the town. 


(h) May enter Into such contracts and agreements as are deemed necessary or in the best 
4 interests of the town, provided the purposes of such contracts are otherwise lawful and 
‘ authorized by this Charter, or the laws of the State of Delaware. 


(i) May retain by contract legal counsel, auditors, engineers, private consultants, advisors 
or other contractural services whenever such services, in the discretion of the Commissioners, 
are deemed necessary, desirable or convenient to the Town of Hartly. 


(j) May contract for services in the performance of architectural and engineering design, 
the supervision of design and construction, system management and facility management, for 
such professional or technical services as are required, and for such other professional or 
technical services as may require either prequalification of a contractor or the submission by 
any person, firm or consortium or association of persons or firms of a proposal in response to an 
official request for proposal or similar written communication of the Commissioners whenever 
such services, in the discretion of the Commissioners, are deemed necessary, desirable or 
convenient for any municipal or public purpose. 
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(k) May procure and keep in force adequate insurance or otherwise provide for the 
adequate protection of the town's property, as well as to indemnify and save harmless it and its 
officers, agents or employees against loss or liability with respect to any risk to which jt or 
they may be exposed in carrying out any function of the Town of Hartly. 


See 


(1) May levy and collect taxes for any and all municipal purposes upon all real estate and 
improvements located thereon; provided, that there shall be no limitation upon the amount 


4 
Be 

# which may be raised from the taxation of real estate for the payment of interest on and 
B principal of any bonded indebtedness whether hereinbefore or hereafter incurred, 

(m) May levy and collect a personal or per capita tax upon all persons resident within the 
Be corporate limits of the Town of Hartly to be used for any and all municipal purposes. 

¥ (n) May provide for the collection of and disbursements of all moneys to which the town 
B, may become entitled by law, including licenses and fines where no provision for the collection 
ES and disbursement thereof Is otherwise provided in this Charter; 

g 

& (0) May borrow money in the name of the town for any proper municipal purpose and in 


order to secure the payment of the same to issue bonds or other forms or kinds of certificate or 
certificates of indebtedness, pledging the full faith and credit of the Town or such other 
security or securities as the Commissioners shall select for the payment of the principal thereof 
and the interest due thereon, all of which bonds or other kinds or forms of certificates of 
indebtedness issued by the town shall be exempt from all state, county or municipal taxes, 
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(p) May borrow money in anticipation of revenues on the full faith and credit of the Town 
of Hartly sum or sums not exceeding Ten Thousand Dollars ($10,000.00) in any one year when, in 
the opinion of a majority of the Commissioners of the Town of Hartly, the needs of the Town 
require it. However, the Commissioners may borrow on the Cull faith and credit of the Town 
sums in excess of Ten Thousand Dollars ($10,000.00) but not exceeding Two Hundred Thousand 
Dollars ($200,000.00) if such borrowing is approved by a majority referendum vote of the 
qualified voters of the Town of Hartly. Notice of the holding of such referendum election shall 
be authorized by resolution of the Commissioners, published once a week, for at least two (2) 
consecutive weeks in one newspaper of general circulation in the Town of Hartly. Such notice 
shall set out fn summary form the amount and purposes of such borrowing, the date and place of 
holding the referendum election and the hours the polls will be open. Any sum so borrowed shall 
be secured by promissory notes of the Town of Hartly, duly authorized by resolutton adopted by 
the Commissioners of the Town of Hartly, signed by the President of the Commission, and 
attested by the Secretary of the Commission with the corporate seal affixed, and no member of 
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the Commission shall be Ilable for the payment of such notes because it is signed by them as 
officers of the Town and is authorized by the resolution of the Commissioners; provided 
however, that the total sum outstanding at any one time shal] not exceed Two Hundred 
Thousand Dollars ($200,000.00), and provide further that such ad valorem taxes shall be levied 
as are necessary to pay the principal or the interest on said notes 4s (s required without regard 
to any other limitation concerning the maximum rate of the taxation and such notes and the 
interest thereon shall be exempt from all taxation by the State of Delaware or by any political 


subdivision, agency or subdivision thereof. 


(q) May appropriate money to pay the debts, NMabilities and expenditures of the town, or 
any part or item thereof, from any fund applicable thereto, and to transfer temporartly money 
from one fund to another fund of the town in case of emergency. 


(r) May provide for the payment of any tax, fine, penalty, license, forfeiture, assessment, 
fee charge, or other amount due the town by the performance of labor or service for the town 


by any person owing the same. 


(s) May define, abate, demolish, and remove dangerous building and other dangerous 
structures in the town, including the power to condemn and cause to be torn down and removed 
any structure which, upon inspection by the Public Works/Building Inspector, is determined to 
be a fire hazard or otherwise be unsafe; provided, however, that any such ordinance shall 
provide procedures for notice and opportunity to be heard and. to correct the hazardous 
condition by the affected property owner and/or lienholders, and to otherwise comply with 
Chapter 39, Title 25, Del. C. of 1974, and ali amendments heretofore or hereafter adopted. 


(t) May acquire, and/or vacate the use of Jand tenements, personalty, property, easements, 
rights of way, or any interest ip property, either within or without the limits of the town, by 
way of condemnation and eminent domain for any proper and lawful municipal purpose or 
whenever required properly to carry out, exercise or fulfili any power conferred upon or 
delegated to the Town of Hartly by this Charter. Proceedings by way of condemnation in any 
ease shal] be as prescribed in Chapter 61, Title 10, Del. C. of 1974, as heretofore or hereafter 


amended. 


(u) May Inquire Into and investigate the conduct of any officer, agent or employee of the 
town or any municipal affair and for such purpose or purposes may subpoena witnesses, 
administer oaths or affirmations, and compel the attendance of witnesses and the production of 


books, papers, or other evidence by subpoena. 
(v) May contract with any municipality, county, the State ar any agency or instrumentality 


thereof, for cooperation in the maintenance and operation of police, trash collection or other 


municipal services which under this Charter the Town of Hartly individually may perform and 
participate In such cooperative arrangements as the Commissioners may deem necessary to 


carry into effect the purposes of this subsection. 


(w) May regulate and control the manner of bullding, addition to or alteration and cepair of 
an existing building, or removal of dwelling houses and other buildings; establish a code for the 
same and provide for the granting of permits for the same; establish a building line for buildings 
to be erected; and the Commissioners may delegate such duties to the public Works/Building 
Inspector as they deem necessary or desirable to carry into effect.the purposes of this 
subsection. : 

(x) May adopt zoning ordinances Hmiting and restricting to specified districts, and 
regulating therein, buildings and structures according to their construction and the nature and 
extent of their use, and generally exercise all powers and authorities vested in the legislative 
body of citles and incorporated towns by virtue of Chapter 3, Title 22, Del. C. of 1974, and all 
amendments heretofore or hereafter adopted. 


(y) May pass ordinances and rules for the.good government and good order of the town and 
for all matters relating to the general health, safety, morals, peace, and welfare of the town. 


Section 12. Continuing Authority 


All laws, ordinances, resolutions, rules and regulations for municipal aurposes now in force 
within the town which are not inconsistent with, nor modified or repealed by any provision of this 
Charter, shall continue in force until repealed, rescinded or changed by proper authority. This 
Charter shal] be construed Hberally in favor of the town, and nothing in this Charter shall be 
construed as exempting any individual or agency from the operation of this section. 


Section 13. Commission Procedure; Meetings 


The Commission shall meet regularly at least four times every year; on the second Tuesday in 
Fetruary, May, August and November. Special meetings may be held on the cal) of the President or 
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of two or more members and, wherever practicable, upon no less than twelve hours! notice to each 
member. All meetings shall be public. However, the Commission may recess in a closed or 
executive session limited to its own membership for any of the following purposes: 


employees are discussed. 


t 
i 
H 
i {a) Personnel matters in which names, competency and abilities of current or prospective 
H 
H 
i (b) The hearing of employee disciplinary or dismissal cases unless the employee requests a 
i public hearing. 

(c) Discussion of the contents of documents considered to be "non-public", including 
personnel files, commercial or financial information obtained from a person which is of a 
x privileged or confidential nature, records pertaining to pending or potential litigation which are 
not records of any court, records of discussion held in executive session or any records 


Three members of the Commission shall constitute a quorum, but a smaller number may adjourn 
from time to time and may compel the attendance of absent members in such manner and under 
such penalties as may be prescribed by ordinance adopted by a majority of the Commissioners. 


# specifically exempted from public disclosure by statute or common law. 

i (d) Discussions which would disclose the identity of the contributor of a bona fide and 
‘i lawful charitable contribution to the town whenever public anonymity has been requested of the 
Fi town by said contributor. 

i {e) Discussion of potential or actual emergencies related to preservation of the public 
a peace, health and safety. 

(f} Where the Commission has requested the town solicitor to render his legal advice or 
Fa opinion concerning an issue or matter under discussion by the Commission and where it has not 
yet taken a public stand or reached a conclusion in the matter. 

q @) Preliminary discussions on site acquisitions for any publicly funded capital 
_ improvements. 

i In addition, the general subject matter under consideration at the executive session shall be 
i expressed in the motion calling for such session, and final action thereon shall not be taken by the 
Hl Commission until the matter is placed on the agenda. 

Hi Executive sessions may be held only for the discussion of public business, and all voting on 
: , public business must be made at a public meeting and the results of the vote made public, unless 
€ disclosure of the existence or results of the vote would disclose information properly the subject of 
# an executive session pursuant to subsections (a)-(g) of this Section. 

i) 

id Section 14, Rules and Journal 

hi The Commission shall determine its own rules and order of business and the town clerk shall 
3 keep a journal of its proceedings. This journal shall be a public record. 

q Section 15. Voting By Commissioners 

x 


No action of the Commissioners, except aS otherwise provided in the preceding sentence, shall 
be valid or binding unless adopted by the affirmative vote of three or more members, The President 
as an elected Commissioner Is entitled to vote on all Issues. 


q Section 16. Ordinance Action 


a Full power and authority is hereby conferred upon the Town Commissioners and their successors 
y in office, at any lawful meeting, to vote on and enact all ordinances which may be requisite to 
4 secure good government to meet the lawful needs of the town and Its residents and for all matters 
relating to the general health, safety, morals, peace and welfare of the town; to define nuisances 
and provide for their abatement; to define, abate, demolish and remove dangerous buildings and 
other dangerous structures in the town, including condemnation; to regulate and contro] the manner 
of building or removal of dwelling houses or other structures within the town; to regulate surface 
drainage within the town; to provide for zoning within the town; to determine what are obstructions 
to the roads, streets, avenues, passes, sidewalks, ditches, or water drains therein, and to regulate 
travel upon said ways, roads and avenues; to provide for a sewer system within the town; to provide 
for street lighting within the town; to provide against improper gatherings and assemblages of 
persons to the fear and terror of town citizens, and of all noisy and turbulent gatherings whatsoever; 
to levy and collect taxes for any and alt municipal purposes; to authorize the borrowing of money on 
the full falth and credit of the Town of Hartly; to sell, lease, or authorize the sale or lease of, any 
asset of the Town of Hartly at a rate to be determined by the Commissioners; to fix adequate fines 
and forfeitures for any violation of any such ordinances or by-laws made and established by the 
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Commissioners; to amend or repeal any ordinance previously adopted and to provide any and all 
proper remedies, means and processes requisite to carry into effect all and every the aims, objects 
and purposes of this Charter. 


Section 17, Liberal Construction 


The powers of the Town of Hartly under this Charter shall be liberally construed in favor of the 
Town of Hartly, and the enumeration of particular powers by this Charter shall not be held or 
deemed to be exclusive, but are in addition to the powers enumerated herein. The town shall have 
all powers implied hereby or necessary or appropriate to the exercise of its enumerated powers. All 
powers of the Town of Hartly, whether express or implied, shall be exercised in the manner 
prescribed by this Charter, or if not prescribed herein, then in the manner provided by state law, by 
ordinance, or by resolution of the Commissioners. The Commissioners may, by resolution, do such 
other act or thing necessary, incidental to, or useful in connection with any of the matters in this 
Charter, duly authorized. 


Section 18, Town Budget 


(a) The fiseal year for The Town of Hartly shall be as determined by resolution of the 
Commissioners. 


(b) Annually each year and not later than sixty (60) days prior to the beginning of the next 
fiscal year, the Commissioners shall prepare a rough draft of the Town Budget. From this rough 
draft, the Commissioners shall not later than the regular meeting following the presentation of the 
such rough draft prepare the budget containing the financial plan for conducting the affalrs of the 
Town for the ensuing fiscal year. The Commissioners shall fix a time and place for a public meeting 
on the subject of the proposed budget. 


(c) The budget shall contain the following information: 


(1) A detailed estimate showing the expense of conducting each office of the town for the 
ensuing fiscal year; 


(2) The value of supplies and materials on hand, together with the nature and kind of 
machinery or other implements and the condition thereof; 


(3) The amount of the debt of the town, together with the schedule of maturities of Bond 
issues; 


(4) An itemized statement of all other estaimated expenses to be incurred in the affairs of 
the town for the ensuing fiscal year; 


(5) A statement of the amount required for interest on the bonded debt, the amount 
necessary to pay any bond maturing during the year and the amount required for the "Sinking 
Fund” or "Sinking Funds"; and 


(6) An estimate of the amount of money to be received from taxes, assessments, and all 
other anticipated income of the town from any source or sources whatsoever. 


(d) The budget shall be printed in a newspaper having a genera) circulation in the Town of 
Hartly at least once a week for two (2) weeks prior to the date set forth for a public meeting on the 
matter. 


(e) At such public meeting, all residents of the Town of Hartly shall have an opportunity to 
comment on the budget. 


(f) At the conclusion of the public meeting, the Commissioners shal! determine whether the 
budget shall be adopted as written or make such changes or alterations in the budget as they shall 
deem just and proper. 


(g) After any and all changes or alterations in the budget have been made, a resolution shall 
then be passed by a majority of the Commissioners adopting the budget in its final form. 


(h) The Commissioners shall, so far as possible, adhere to the budget so adopted in the making 
of appropriations. 


Section 19. Taxation Limits 


The Commission is authorized to levy and collect from the taxables of the town according to 
the terms and provisions of this Charter, and of any other act not hereby repealed or made 
inconsistent hereby, such sum of money as may be deemed by the Commission necessary and proper 
for the general municipal needs of the town, which sum of money shall in no year exceed a sum of 
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money in excess of fifty (50%) percent of the total assessed value of all the real estate subject to 
taxation In the town. The amount to be ralsed annually by taxation and the rate of taxation shall be 
fixed annually in the budget for the town. 


Section 20. Town Assessment 


The Treasurer shall, in the month of July following the annual election, obtain from the records 
of the Kent County Board of Assessment of Dover, Delaware, a list of the taxable real estate within 
the limits of the town, together with the names of the owners thereof, and of the assessment of such 
property by the County Board of Assessment. 


The Treasurer shall be authorized to add to such list any taxable real estate within the town 
which may have been omitted from the county list, or where any property has undergone some 
significant change of condition since the county's last assessment. He shall have authority to make 
a true, just, and impartial assessment of such added or changed property and assess the same to the 
proper owners thereof. 


In addition, the Treasurer shal! be authorized to add to said assessment list any and all charges, 
costs, or other assessments owned to the town, including but not limited to curb and gutter 
assessments, sidewalk assessments, sewer and surface drainage assessments, grass cutting and street 
lighting charges. This Nst shall be the official assessment list of the Town and shall be delivered to 
the Commissioners within thirty days for their examination. If corrections need to be made, the 
Commissioners, by recorded majority vote, may make all needed corrections. 


Section 21. Assessment Publicly Posted 


A true copy of the assessment, as approved by the Commissioners, or as many copies as are 
necessary, shall be displayed at a public place for the inspection of all residents. Notice that such 
copy has been made shall be given by the sald Commissioners or the Treasurer, and posted in two of 
the most public places in said town at least ten days previous to the day on which the Commission 
shall sit together to hear and determine assessment appeals. The notice shall state the time and 
place of the assessment appeals meeting. 


Section 22, Assessment Appeal Mecting 


The assessment appeal meeting shall be kept open from 7 P.M. until 9 P.M. local time of the 
announeed day, which shall also be stated in said notices, and shall be held at such place as named in 
sald notices, and as soon after the posting of said list as conveniently may be. At the said 
assessment appeal meeting the Commissioners shall hear and determine the appeals and make such 
changes or alterations in all appeal cases as to them shall seem just and proper. 


The Commissioners may alter and amend the assessment so as to secure, according to the best 
of their skill and judgment, a fair and impartial assessment throughout. All such corrections, 
additions and alterations, if any, shall be made on the day and within the hours of appeals as 
advertised and not thereafter; otherwise, the Commission shall be bound to accept the county's 
assessment and any additions made by the Treasurer. No Commission member shall sit to hear his 
own appeal. 


Section 23. Town Treasurer 


The Treasurer shall be the collector and receiver of all taxes and all other monies due or 
belonging to the town. These monies are subject to being drawn upon by Order of the 
Commissioners, signed by the President, for the uses of the town, and such orders so drawn when 
fully paid by the Treasurer shall be sufficient voucher for all payments so made. 


Seetion 24. Treasurer's Bond 


The Treasurer shall at all times be required to give the Commissioners bond and security, equal 
to the amount of the town’s annual budget plus the amount of monies kept in Cash Reserve, and 
conditioned on the faithful performance of each and every duty and undertaking; Including the 
payment and delivery to his successor, when the successor is duly installed and qualified, of all 
monies, books, papers and other things or effects in the Treasurer's care and keeping, or with which 
he inay properly be chargeable. 


Section 25. Levy; Other Charges and Assessments 


When the appeal day has passed the Commission shall, without delay, cause the assessment list 
to be transcribed and delivered to the Treasurer. A duplicate copy of the assessment list, so 
corrected and adjusted, shall be retained by the Commission for future reference. The transcribed 
list shall contain: the name and address of the taxable, the address of the property being taxed, the 
assessed value of such property, the rate of tax per hundred dollars of assessed value, and the 
amount of taxes due. Such list or assessment shall also include any and all charges, costs and other 
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assessments owed to the town, as hereinabove described. Such transcript, signed by the Commission 
members, shali be delivered to the Treasurer within seven days of the appeal day who shail 
thereupon collect from each taxable his proportion of the tax laid. Not later than the third week in 
March of the following year, the Treasurer shall settle all such tax accounts. 


Section 26, Collection and Tax Liens 


The Treasurer shall immediately after receiving said list from the Commission proceed to 
collect the taxes as written and contained in said lst. The Treasurer, In collecting such taxes, shall 
have all powers conferred by law upon the collectors of school taxes, and of county taxes, by virtue 
of the laws of Delaware now in force or hereafter enacted. All taxes, charges, costs, and 
assessments levied On real estate under authority of this Charter shall be and continue as a len 
against the property assessed for a period of five years from the date prescribed herein for the 
delivery of the assessment lst to the Treasurer. Such lien may be extended in the same manner as 
provided by law for the extension of tax liens for Kent County taxes, In addition such Men shall have 
preference and priority over all other liens of record on such real estate created or suffered by the 
said taxable, although such other lien or Hens be of a date prior to the time of the attaching of the 
town Hen for taxes. 


At any time after the delivery of the tax list, the Treasurer may, in the name of the "Town of 
Hartly," institute suit before any Justice of the Peace in any county of this State for the recovery of 
the unpaid tax, In an action of debt, and upon judgment obtained, may seek a writ of execution as in 
ease of other judgments recovered before a Justice of the Peace. 


Section 27. Due Date, Penalty 


All taxes shall be due the town as soon as the assessment list has been delivered to the 
Treasurer by the Commissioners. After September Ist of each year a penalty of 1 1/2% per month 
shall be added to all uncollected taxes until fully paid, which penalty shal! also apply to any other 
charges, costs, or assessments shown on the assessment list. 


Section 28. Exemptions 


All machinery now in the Town of Hartly or that hereafter may be erected shall be exempt 
from taxation for town purposes, and that only the real estate and buildings belonging to such 
factory shall be taxed, 


Section 29, Treasurer Vacancy 


If the Treasurer should die or become incapacitated to perform the duties of the office before 
the end of the term, then the person or persons named In the surety bond shall fill the office of 
Treasurer and exercise the powers conferred on said Treasurer until a successor be duly appointed 
and qualified. 


Section 30. Use of Town Money 


The Commissioners shal! have full power and authority to use the money in the treasury of the 
town, or any portion thereof, from time to time, for the general improvement, benefit, protection, 
ornament, and best interests of the town, as the Commissioners may deem proper, and to use town 
money to accomplish and carry into effect all acts and things which it has power to do by virtue of 
the laws of Delaware, this Charter, and all lawful ordinances and resolutions of the Commissioners. 


No monies shall be paid out by the Treasurer except as directed by action of a majority of the 
Commissioners and signed by the President. 


Section 31. Paving or Repaving of Sidewalks 


The Commissioners shall have power to pave or repave, or to cause to be paved, or repaved, the 
streets and sidewalks of the town, or any part or portion thereof, with such material or materials as 
it shall determine. 


The power hereby conferred shall be exercised in the following manner: 


{a) The Commissioners, at such time as they shall determine that the conditions of a 
particular street or streets, or portion thereof, require that sidewalks be laid, or that the 
sidewalks then existing, if there be sidewalks laid, should be improved, may order or direct the 
property owner or owners to lay or replace sidewalks with such material or materials, as, in the 
judgment of the Commissioners, may seem best under the circumstances. Such order shall 
specify the width of such sidewalk, the width of the pavement to be laid thereon, and of the 
general height and character of curbing next to the street for the support of such sidewalk. 
Said sidewalks and curbs shall be made to conform with the general grade of the street or 
sidewalk and pavement of which the same is a part. 
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(b) It shall be the duty of the Public Works/Building Inspector to give at least 15 days 
notice in writing to the owner or owners of the property affected by the action of the 
Commissioners. Said notices shall be served in the following manner: a copy thereof shall be 
delivered personally to the owner or owners of said property, or a copy thereof shall be left 
with the tenant in possession of the property, or a copy thereof shall be sent by registered mail 
to the last known post office address of the owner or owners of the said property or properties 
so affected. Service of such notice by either of said methods shall be sufficient to bind the 
owners or owners under the provisions of this Charter. 


(ce) It shall be the duty of the owner or owners, after notice shall have been given in either 
of the ways above designated, to forthwith cause the said sidewalks to be laid or the 
improvement or alteration thereof to be made, as directed in said notice. 


Section 33. Town May Pave When Owner Refuses 


If, within three months, any person shall fail, neglect or refuse to perform any work lawfully 
ordered by the Commissioners under Section 31, then and in such event the Commissioners are 
hereby authorized and empowered to contract for said work and repair, and procure the material 
needed. The Public Works/Building Inspector shall be responsible for supervising any such work or 
repair ordered by the Commissioners. 


Section 34. Expenses, How Recovered 


When work ordered under Section 32 is completed, the Town shall recover all the costs and 
charges incurred, including any skillful superintendent's charges for his services in managing and 
directing the same, by action in the name of "The Town of Hartly" before any Justice of the Peace 
{n sald county or any court of this State, as circumstances of jurisdiction may require. 


Section 35. Control of Streets 


The streets, sidewalks, lanes and alleys now opened, or hereinafter to be opened, within the 
Mmits of the town shall be under the Rigel Velon; management and control of the Commissioners and 
the Commissioners may prescribe the grades thereof and adopt ordinances regulating the use thereof 
and the traffic thereon. The Public Works/Building Inspector shall be responsible for the daily 
supervision of streets, under the direction of the Commissioners. The Commissioners shall have the 
power and authority to locate, layout, and open new streets and to widen and alter existing streets 
or parts thereof, and to vacate, close, or abandon streets or parts thereof, when they shall deem it 
in the best interest of the town. 


Section 36. Sewer System 


The Commissioners shal! have full power and authority to provide, construct, extend, maintain, 
manage and control a sewer system for the health, sanitation and convenience of the inhabitants of 
the town, on, over, under, or through the streets, alleys, lanes, roadways or other highways, or on, 
over under or through the lands of any person. 


The power hereby conferred shall be exercised In the following manner: 


(a) The Commissioners, at such time as they shall determine that the construction and 
maintenance of a sewer system and/or sewage treatment facility is in the best Interest of the 
town, shall adopt a resolution favorable to the construction and maintenance of said sewer 
system and/or sewage treatment facility. The resolution shall give a general description of the 
proposed sewer system and/or sewage treatment facility and include a listing of the property 
owners affected by such proposal. The resolution shall also state the day, hour and place where 
the Commissioners will hold a public meeting for the purpose of entertaining public comment on 
the proposed sewer system and/or sewage treatment facility. 


(b) Copies of such resolution shall be posted in at least two (2) of the most public places in 
the town for at least two (2) weeks prior to the date fixed by the Commissfoners for the public 


meeting. 


(ec) After entertaining public comment, the Commission shall, at sald meeting or at a 
subsequent date, as it may deem proper adopt a resolution to proceed with, alter, or abandon 
the proposed plan for a sewer system and/or sewage treatment facility as contemplated in its 
aforementioned prior resolution. 


The Commissioners may, by condemnation proceedings, take private land or property, or the 
right to use private land and property, under, over, or on the surface thereof, for the proper 
operation or extension of the sewer system and/or sewage treatment facility in the town. The 
proceedings by condemnation under this section shall be the same as prescribed by Chapter 61, Title 
10, Del. C. of 1974, as heretofore or hereafter amended. 
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The Commissioners shall have the power to enact ordinances, rules and regulations regarding 
the sewer system and/or sewage treatment facility of the town and the use thereof, and the amounts 
to be paid by the users thereof, and to fix fines and penalties, or both, for the wilful or negligent 
injury or damage to or interference with the sald sewerage system and/or sewage treatment facility 
of the town. Unless otherwise specified by the Commissioners, the Public Works/Building Inspector 
shall be responsible for the dally supervision of the sewer system and/or sewage treatment facility, 
under the direction of said Commissioners, 


The Commission may, at its option, furnish sewer facilities to places and properties outside the 
town limits upon such special terms, charges and conditions as it may deem wise. In a proper case, 
the Commissioners may require any property in the town to be connected with the sewer system and 
may compel the owner to pay the charge of such connection and the tapping fee charged therefor 
and in respect thereto the town Shall recover all such charges by action In the name of "The Town of 
Hartly" before any Justice of the Peace in said county or any court of this State, as circumstances 
of jurisdiction may require. 


Section 37. Surface Drainage 


The Commissioners shall have the full jurisdiction and control, within the limits of the town, of 
the drainage of all water thereof, together with the right to alter and change the course and 
direction of any of the natural water courses, runs and rivulets within the limits of the town and the 
right to open gutters, surface water and underground drains and sewers within the limits of the town, 


The Commissioners shal! also have full power to regulate, maintain, clean and keep the natural 
water courses, runs and rivulets within the town limits open and clean and unobstructed. 


The Commissioners may, for the purposes hereinbefore mentioned, enter upon private lands and 
take, condemn and occupy the same in the same manner and by the same condemnation proceedings 
as prescribed by Chapter 61, Title 10, Del. C. of 1974, as heretofore or hereafter amended. 


The Commissioners shall have the power to enact ordinances, rules and regulations regarding 
the surface drainage of the town. The Public Works/Bullding Inspector shall be responsible for the 
daily super vision of the surface drainage of the town, under the direction of the Commissioners. 


Section 38, Street Lighting 


The Commissioners shall have the power to provide street lighting within the limits of the town, 
Or any part or portion thereof, when such is determined by the Commissioners to be in the best 
Interest of the town. Such lighting shall be provided in any manner in which, in the judgment of the 
Commissioners, may seem best under the circumstances. 


The Commissioners shal! have the power to enact ordinances, rules and regulations regarding 
street lighting within the limits of the town and the amounts if any, to be paid by the beneficial 


users thereof, 


The town shall recover al] the charges, if any, in respect to such street lighting by an action in 
he name of "The Town of Hartly" before a Justice of the Peace in sald county or any court of the 
State, as circumstances of jurisdiction may require. 


The Public Works/Building Inspector shall be responsible for the daily supervision of the street 
lighting, under the direction of the Commissioners. 


Section 39, Duties of President 


It shall be the duty of the President to preside at the meetings of the Commissioners, receive 
complaints of nuisances and other complaints of citizens of violations of the laws and ordinances, 
and present the same to the Commissioners at the next stated meeting for action, and such violation 
or infractions of the laws or ordinances as require immediate action to cause the same to be 
proceeded on before the appropriate body or tribunal. He shall perform such other duties as may be 
prescribed by ordinances. 


Section 40. Town Solicitor 


The Commissioners, by majority vote, shall select and appoint a town solicitor for an indefinite 
term who shall be removable at the pleasure of the members of the Commission either with or 
without due cause stated. The town solicitor shall be a member in good standing of the Bar of the 
State or Delaware, with offices in Kent County. It shall be his duty to give legal advice to the 
Commission and other officers of the town and to perform other legal services as may be required of 
him by the Commission. 
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Section 41. Compensation 


The Treasurer, Town Clerk and Town Solicitor each shall receive a reasonable compensation for 
their services, as determined by the Commissioners. By unanimous vote of those members present 
at any reqularly scheduled meeting of the Commission at which a quorum is present, any member of 
the Commission may be reimbursed for those actual, reasonable, and necessary expenses incurred by 
him in the performance of the businesslof the town; provided however that such business was duly 
authorized by motion, resolution, or order of the Commission, Any such member requesting 
reimbursement shall present documented proof of such expenditures which documents shall be 
maintained by the Treasurer in a file set aside for that purpose. 


Approved July 19, 1983. 


CHAPTER 211 
FORMERLY 
SENATE BILL NO. 296 


AN ACT TO AMEND CHAPTER 517, VOLUME 61, LAWS OF DELAWARE, RELATING TO THE TOWN 
Cn one, TO PROVIDE FOR PROCEDURE TO ENFORCE PAYMENT OF DELINQUENT TAXES 
CHARGES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof eoneurring therein): 


Section 1. Amend Seetion 27 (b) (4), Chapter 517, Volume 61, Laws of Delaware by inserting the 
words "trash collection service,” after the words "gas service," and before the words "front footage 
assessment". 


Seetion 2, Amend Seetion 28 (f), Chapter 517, Voluine 61, Laws of Delaware by striking said 
subsection (f) in its entirety and substituting in lieu thereof a new subseetion (f) to read as follows: 


"(f) When any tax has become delinquent, the Couneil may direet the Mavor, treasurer, tax 
eolleetor, or other council Member to, in the name of the Town of Houston, institute suit before any 
Justiee of the Peace, or in the eourt of Common Pleas of the State of Delaware, or in the Superior 
Court of the State of Delaware, for the reeovery of the unpaid tax in an action of debt, and upon 
judginent obtained, may sue out writs of execution as in other judgments reeovered before a Justice 
of the Peace, or in the Court of Cosninon Pleas, or in the Superior Court as the ease may be." 


Seetion 3. Ainend Seetion 33 (a), Chapter 517, Voluine 61, Laws of Delaware by inserting the words 
"trash eolleetion fees," after the words "gas bills," and before the words "license fees". 


Seetion 4. Amend Seetion 33 (b), Chapter 517, Volume 61, Laws of Delaware by striking said 
subseetion (b) in its entirety and substituting in lieu thereof a new subseetion (b) to read as follows: 


'(b) When any fees and/or eharges due the Town beeome delinquent, the Couneil may direet the 
Mayor, treasurer, tax collector, or other Couneil Member to, in the naine of the Town of tfouston, 
institute suit before any Justice of the Peace, or in the Court of Common Pleas of the State of 
Delaware, or in the Superior Court of the State of Delaware, for the reeovery of the unpaid fees 


and/or eharges, and upon a judgment obtained, may sue out writs of exeeution as in other judgments 
reeovered before a Justice ofthe Peace, or or in the Court of Common Pleas, or in the Superior 


Court as the ease may be." 


Approved July 19, 1983. 
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CHAPTER 212 
FORMERLY 
SENATE BILL NO. 311 


AN ACT TO AMEND CHAPTER 46, TITLE 29, DELAWARE CODE, RELATING TO PAYMENT OF 
LEGAL FEES AND EXPENSES OF COURT-APPOINTED ATTORNEYS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Section 4605 of Title 29 Delaware Code by striking the word "county" in its 
entirety, as it appears in said section, and inserting in lieu thereof the word "state". 


Section 2. This Act shall become effective July 1, 1983, subject to an appropriation and/or funds 
being made available for such purpose. 


Approved July 19, 1983. 


CHAPTER 213 
FORMERLY 
SENATE BILL NO. 322 


AN ACT TO AMEND CHAPTER 9, TITLE 16, OF THE DELAWARE CODE RELATING TO THE 
DEFINITION OF CHILD ABUSE AND NEGLECT. 


BE [IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §902, Chapter 9, Title 16, of the Delaware Code by placing a period (.) after the 
number "18" and by striking the words "or of an individual who appears to be mentally retarded." as the 


same shall appear therein. 


Approved July 19, 1983. 


CHAPTER 214 
FORMERLY 


SENATE BILL NO. 100 
AS AMEN DED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND SUBCHAPTER III, CHAPTER 1, TITLE 10, DELAWARE CODE, RELATING TO 
ADVISORY OPINIONS OF THE JUSTICES OF THE SUPREME COURT UPON REQUEST OF THE 
GOVERNOR OR GENERAL ASSEMBLY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend $141, Subchapter III, Chapter 1, Title 10, Delaware Code, by striking said section 
in its entirety and substituting in lieu thereof a new Section 141 to read as follows: 


"§141, Advisory Opinions of the Justices upon Request of the Governor and the General Assembly 


(a) The Justices of the Supreme Court, whenever the Governor of this State or a majority of 
the members elected to each House may by Resolution require it for public information, or to enable 
them to discharge their duties, may give them their opinions in writing touching the proper 
construction of any provision in the Constitution of this State, or of the United States, or the 
constitutionality of any law or legislation passed by the General Assembly, or the constitutionality 
of any proposed constitutional amendment which shall have been first agreed to by two-thirds of all 
members elected to each House. 


(b) The Justices of the Supreme Court may appoint one or more members of the Delaware Bar, 
duly qualified to practice before said Court, for the purpose of briefing or arguing the legal issues 
submitted by the Governor or General Assembly. 


(ec) If the Governor should request an advisory opinion from the Court, he shall, within 5 days, 
notify the leadership of both Houses by sending them a copy of such request. If the General 
Assembly should request an advisory opinion from the Court, the Speaker of the House and the 
President Pro Tempore of the Senate shall within 5 days notify the Governor by sending him a copy 
of such request. 


(d) Upon receipt of such advisory opinion from the Supreme Court the Governor or the Gencral 
Assembly shall, within 5 days, notify the opposite party by sending a copy of such advisory opinion." 


Effective July 18, 1983. 


CHAPTER 215 
FORMERLY 


SENATE BILL NO. 293 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO RE-INCORPORATE THE CITY OF HARRINGTON. 


WHEREAS, it is deemed advisable that the Charter of the City of Harrington as set forth in Chapter 
167, Volume 40, Laws of Delaware, with subsequent amendments, be consolidated into one complete Act 
and in certain respects be further amended and revised. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


CITY OF HARRINGTON CHARTER 


SECTION 1. BOUNDARIES 
The boundaries of the City of Harrington are hereby established and declared to be as follows: 


BEGINNING at a concrete monument located on the westerly right-of-way line of the south bound 
lane of U.S. Rt. #13, which monument is 55.85 feet south of utility pole no. DST 608, and 91.8) feet 
north of utility pole no. DST 609, and 76.20 feet from the corner of a storm water catch basin located in 


the median of U.S, Rt. #13. 


THENCE running from said beginning point north eighty-four (84) degrees west a distance of four 
thousand nine hundred twenty-two and ninety hundredths feet (4922.90) to a concrete monument; thence 
running north six (6) degrees east a distance of five thousand two hundred eighty feet (5280) to a 
concrete monument, thence running south eighty-four (84) degrees east a distance of five thousand elght 
hundred fifteen and fourteen hundredths feet (5815.14) to 4 concrete monument on the westerly 
right-of-way line of the southbound lane of U.S, Rt. #13, thence turning and running with westerly 
right-of-way line of the south bound lane of U.S. Route #13 in a southerly direction, a distance of 2700 
feet, more or less thence turning and crossing the south bound lane of U.S. Route #13, and following the 
northerly boundary of parcel number 14 in the median of U.S. Rt. #13, thence turning in a northerly 
direction and following the westerly boundary of parcel number 18, thence turning and following the 
northerly boundary of parcel 18, and crossing the northbound lane of U.S. Rt. #13, thence turning and 
following the easterly right-of-way line of the northbound lane of U.S, Rt. #13, in a southerly direction, 
to the northerly right-of-way line of Porter Street, thence, along the aforesaid northerly right-of-way 
line of Porter Street, in an easterly direction, five hundred seventy feet, more or less, (570) to the 
westerly property line of the City of Harrington Sewage Treatment Plant Site, thence turning and 
running in a northerly direction with the lands now or formerly of Jacob Camper, to a pipe set in the line 
of lands now or formerly of Camper at a corner for lands now or formerly of Hitchens, which point bears 
South twenty-five degrees (25) 15 minutes west a distance of three hundred twenty-five (325) from the 
southerly right-of-way line of Delaware Rt. #14, thence turning and running with the lands of Hitchens, 
lands of Patman, and with lands of Breeding a distance of three hundred sixty-three feet (363) more or 
less, to a pipe set at a corner for lands of Breeding and lands of Ken Meredith; thence, turning and 
running North fifty-seven degrees (57) East a distance of two hundred eighty-five feet (285), more or 
less, to an iron pipe at the head of a small ditch, thence, turning and running North fifteen degrees (15) 
thirty minutes East a distance of one hundred forty-one feet (141) to the southerly right-of-way line of 
DelaWare Rt. #14, thence turning and running with the southerly right-of-way line of Delaware Rt. #14 
South seventy-four degrees (74) thirty minutes East a distance of three hundred seventy-seven feet (377), 
thence turning and running South fifteen degrees (15) thirty minutes West a distance of two hundred feet 
(200), thence turning and running South seventy-four degrees (74) thirty minutes East three hundred fifty 
feet (350) at an iron hub at the base of a plum tree, thence turning and running North fifteen degrees (15) 
thirty minutes East a distance of two hundred feet (200) to the southerly right-of-way lIne of Delaware 
Rt. #14, thence turning and running with said right-of-way line South seventy-five (75) degrees East toa 
point on the line of the lands now or formerly of Cook Creadick; 


THENCE, turning and running South seven (7) degrees fifteen minutes West a distance of nine 
hundred sixty feet (960) passing over an old stake set on the bank of Brown's Branch Ditch, and 
continuing to the center line of sald ditch, thence running in a westerly direction with the center of 
Brown's Branch Ditch to a corner point for lands now or formerly of Albert Thistlewood, (said 
corner-points bears North ten degrees, fourteen minutes one second East, four and twenty-four 
hundredths (4.24) feet from a concrete monument on the southerly bank of said ditch), thence turning and 
running South ten degrees fourteen minutes one second West, a distance of one thousand nine hundred 
sixty-six and forty hundredths feet (1966.40) passing over the aforementioned concrete monument on the 
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southerly bank of Brown's Branch Ditch, to a concrete monument on the northerly right-of-way line of 
the 60 foot right-of-way of the D.M. & V. Railroad, thence turning and running along said right-of-way of 
the D.M. & V. Railroad North eighty-two degrees twenty-two minutes, thirty seconds West one thousand 
four hundred seventeen and sixteen hundredths feet (1417.16) to a point of curvature; thence, continuing 
along the aforementioned railroad right-of-way line on a 2834.79 feet radius curve, the chord of which 
bears North seventy-six degrees, twenty four minutes thirty seconds West a distance of five hundred 
eighty-nine and thirty five hundredths feet (589.35), an are distance of five hundred ninety and forty-two 
hundredths feet (590.42), to a concrete monument on the easterly right-of-way line of the Northbound 
lane of U.S, Rt. #13, thence turning and running with the said right-of-way line of U.S. Rt. #13 north, 
sixteen degrees fifteen minutes fifty-two seconds East a distance of eight hundred forty-three and two 
hundredths feet (843.02), to a point of curvature; thence continuing with the aforementioned 
right-of-way line of U.S. Rt. #13 along a 5673.58 foot radius curve, the chord of which bears north 
nineteen degrees twenty-five minutes twenty-two seconds East a distance of six hundred twenty-five and 
ninety-eight hundredths feet (625.98), an are distance of six hundred twenty-six and thirty hundredths 
feet (626.30) to a point, thence turning and crossing the north bound and south bound lanes of U.S, Rt. 
#13 North seventy-three degrees twenty-five minutes fifty-seven seconds West to a point on the 
westerly right-of-way line of the southbound lane of U.S, Rt. #13, thence turning and following the 
westerly right-of-way line of the south bound fane of U.S. Rt. #13, In a southerly direction, a distance of 
six hundred feet (600), more or less, to the point of beginning. 


SECTION 1-A EXTENDING BOUNDARIES 


A. The City shall have the power and authority to extend {ts boundaries by the annexation of 
territory contiguous to its then existing city limits. Such annexation shall be approved in the manner as 
provided for in Title 22 of the Revised Code of Delaware, 1974, as amended, Section 101 and any 
amendments thereto. 


B. In addition to those procedures as provided for in Title 22 of the Revised Code of Delaware, 
1974, as amended, Section 101 and any amendments thereto, the following procedures shall apply: 


(ft) Resolution by Council 


Couneil shall be resolution adopted by a majority of Council specify the area to be annexed, the 
purpose of the annexation, and the date, time, and place of said election. 


(2) Notice 


Notice of said election for annexation should be published in a newspaper having a general 
circulation in the area to be annexed at least five days prior to the election. The notice shall 
contain the deseription of the area to be annexed, time, place, and date of the election, and the 
eligibility of those who are entitled to vote. In addition to the publication the notice shall be posted 
in three different public places within the linits of the City and the area to be annexed. 


(3) Voter Eligibility 


All persons, partnerships, corporations or associations who are qualified voters or own real 
estate {n the area to be annexed shall be entitled to one vote each. Any partnership, corporation, or 
association shall be entitled to one vote provided that there is present at the time of voting a 
resolution approved by the partnership, corporation, or association granting the authority to vote to 
that individual who shall cast the vote on behalf of the partnership, corporation, or association. For 
the purpose of this subsection "qualified voter" shall mean inhabitants of the area to be annexed and 
who are registered and quallfied to vote according to the voter registration lists of the State 
Department of Elections. : 


(4) Castlng of Vote 


Voting shall be by secret paper ballot or by voting machine. Every ballot or voting machine 
shall be designed to reflect "For" and "Against". "For" shall mean a vote in favor of annexation, 
"Agalnst" shall mean a vote not in favor of annexation. A majority of votes cast shall determine the 
result of the election. Upon the close of the voting, the results shall be publicly announeed by the 
election officer. After public announcement of the votes cast, the total votes cast "For" and the 
total votes cast "Against" shall be certified to by the election official and presented to the City 
Couneil at its next regular meeting. The City Council at this regular meeting shall approve the 
votes as certified. 


(5) Eleetion Officials 


The election shall be held and regulated by the election officials of the district embracing the 
territory to be annexed. 


(6) Resolution of annexation 
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If a majority of the votes cast in an election held in a territory proposed to be annexed shall be 
in favor of the inclusion of that territory, the Council shall thereupon adopt a resolution annexing 
the said territory and including same within the limits of the City of Harrington. Upon adoption of a 
resolution of annexation, a copy thereof, certified by the Clerk of Council, and a plot of the area 
annexed shall forthwith be filed for record with the Recorder of Deeds of Kent County, and the area 
annexed shall for all purposes thenceforth be part of the City of Harrington. 


If a majority of the votes cast in an election held in a territory proposed to be annexed shall be 
against the inclusion of that territory within the Hmits of the City of Harrington, the proposed 
annexation of said territory shall be declared to have fajled. Nothing in this act shall prohibit 
Council from resubmitting a proposal for annexation to the voters of said territory, or portion 
thereof, under the authority of this section and in accordance with the provisions thereof. 


(7) Annexing City Owned Property 


Notwithstanding any provisions being to the contrary the City by resolution of Council! may 
extend {ts corporate boundaries without an election, provided, that the sald territory to be annexed 
is owned entirely by the City. 


(8) Contest 
Any election under the provision may be contested as provided by law. 
SECTION 2 MUNICIPAL POWER 


The enumeration of particular powers by this chapter shall not be held or deemed to be 
exclusive, but in addition to the powers enumerated herein, implied thereby, or appropriate to the 
exercise thereof, it is intended that the City of Harrington shall have, and may exercise, all powers 
which under the Constitution and Laws of the State of Delaware, it would be competent for the City 
to exercise though they are apecifically enumerated in this Charter. All powers of the City, 
whether expressed or implied, shall be exercised In the manner preseribed hercin, or, if not 
preseribed hercin then in the manner provided by ordinance or resolution of the Council. 


SECTION 3 GOVERNING BODY 


The government of the said City and the exercise of all the powers conferred by this Charter 
(except as otherwise provided hercin) shall be vested in a Mayor and Council, 


SECTION 4 ELECTION DISTRICTS 


The Council shall de the legislative body of the City composed of at least six (6) members 
nominated and clected as herein provided. 


In order that the members of Council shall be distributed over the City, the City shall be 
presently divided Into six (6) representative districts and one of said members of Council shall be a 
resident of each district. 


The six election districts shall be as follows: 


FIRST ELECTION DISTRICT. All the territory within the City Limits contained within the following 
boundaries: Starting at a point at the centerline of East Street and the Southerly City Limits, North 
along the centerline of East Street to the centerline of Thorpe Street, then West along the centerline of 
Thorpe Street to the centerline of Ward Street, then North along the centerline of Ward Street to the 
centerline of Clark Street, then East along the centerline of Clark Street to the centerline of Thoinas 
Street, then North along the centerline of Thomas Strect to the centerline of Liberty Street, then East 
along the centerline of Liberty Street to the centerline of Dixon Street, then North along the centerline 
of Nixon Street to the centerline of Shaw Avenue, then East along the centerline of Shaw Avenue to the 
Easterly City Limits, then South along the Easterly City Limits of Liberty Street, then Fast following 
the City Limits to the West side of the northbound lane of U.S, #13, then south along the City Limits to 
State Route #14, then East following the meanderings of the City Limits to its juncture with the 
Easterly City Limits, then South along the Easterly City Limits to its juncture with the Southerly City 
Limits, then West following the meanderings of the Southerly City Limits, to its juncture with the 
centerline of East Street, which is the point of beginning. 


SECOND ELECTION DISTRICT. All the territory within the City Limits contained within the following 
boundaries: Starting at a point at the centerline of Harrington Avenue and the centerline of Liberty 
Street, North along the centerline of Harrington Avenue to the centerline of Carrow Street, then East 
along the centerline of Carrow Street to the centerline of Second Avenue, then North along the 
centerline of Second Avenue to the Northerly City Limits, then East along the Northerly City Limits to 
its juncture with the Easterly City Limits, then South along the Easterly City Limits to the centerline of 
Shaw Avenue, then west along the centerline of Shaw Avenue to the centerline of Dixon Street then 
South along the centerline of Nixon Street to the centerline of Liberty Street, then West along the 
centerline of Library Street to the centerline of Harrington Avenue, whieh is the point of beginning. 
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THIRD ELECTION DISTRICT. All the territory within the City Limits contained within the following 
boundaries: Starting at a point at the juncture of the Westerly City Limits and the Southerly City 
Limits, North along the Westerly City Limits to the centerline of County Road #275, then Southeast 
along the centerline of County Road #275 to the centerline of Center Street and West Street, then South 
along the centerline of Center Street and West Street, then South along the centerline of West Street to 
the centerline of High Street, then East along the centerline of High Street to the centerline of Short 
Street, then South along the centerline of Short Street to the centerline of Mispillion Street, then East 
along the centerline of Mispillion Street to the centerline of Commerce Street. Then South along the 
centerline of Commerce Street to the centerline of Reese Avenue and County Road #314. Then South 
along the centerline of County Road #314 to the Southerly City Limits, then West along the Southerly 
City Limits to its juncture with the Westerly City Limits, which is the point of beginning. 


FOURTH ELECTION DISTRICT, All the territory within the City Limits contained within the following 
boundaries: Starting at a point at the centerline of Liberty Street and West Street, North along the 
centerline of West Street to the centerline of Center Street and County Road #275, then Northwest 
along the centerline of County Road #275 to the Westerly City Limits, then North along the Westerly 
City Limits to its juncture with the Northerly City Limits, then East along the Northerly City Limits to 
the centerline of Second Avenue, then South along the centerline of Second Avenue to the centerline of 
Carrow Street, then West along the centerline of Carrow Street to the centerline of Harrington Avenue, 
then South along the centerline of Harrington Avenue to the centerline of Liberty Street, then West 
along the centerline of Liberty Street to the centerline of West Street, which is the point of beginning. 


FIFTH ELECTION DISTRICT. All the territory within the City Limits contained within the following 
boundaries: Starting at a point at the centerline of Mechanic Street and the centerline of West Street, 
then North along the centerline of West Street to the centerline of Liberty Street, then East along the 
centerline of Liberty Street to the centerline of Thomas Street, then South along the centerline of 
Thomas Street to the centerline of Clark Street, then West along the centerline of Clark Street to the 
centerline of Commerce Street and Fleming Street, then West and North along the centerline of Fleming 
Street to the centerline of Mechanic Street, then West along the centerline of Mechanic Street to the 
centerline of West Street, which is the point of beginning. 


SIXTH ELECTION DISTRICT, All the territory within the City Limits contained within the following 
boundaries: Starting at a point at the centerline of East Street and the Southerly City Limits, West 
along the Southerly City Limits to the centerline of County Road #314, then North along the centerline 
of County Road #314 to the juncture of the centerlines of West Street, Reese Avenue, County Road #314 
and Commerce Street, then North along the centerline of Commerce Street to the centerline of 
Mispillion Street, then West along the centerline of Short Street, then North along the centerline of 
Short Street to the centerline of High Street, then West along the centerline of High Street to the 
centerline of West Street, then North along the centerline of West Street to the centerline of Mechanic 
Street, then East along the centerline of Mechanic Street to the centerline of Fleming Street, then South 
and East along the centerline of Fleming Street to the centerline of Commerce Street and Clark Street, 
then East along the centerline of Clark Street to the centerline of Ward Street, then South along the 
centerline of Ward Street to the centerline of Thorpe Street, then East along the centerline of Thorpe 
Street to the centerline of East Street, then South along the centerline of East Street to the Southerly 
City Limits, which is the point of beginning, 


The City Council may provide for additional districts and/or rearrange the boundaries of the existing 
districts as provided herein in the event of annexation or reappoirtlonment, but in no event shall there be 
less than six districts. 


In the event additional district(s) are created there shall be created a vacancy in the office of 
Councilinan for the additional district(s) and Councll shall fill such vaeancies as herein provided, 


For the purpose of carrying into effect the provisions of this Charter the members of Council now 
serving shall continue to serve as Councilman for their respective districts as herein provided for their 
completed term for which they were elected. 


SECTION 5 MUNICIPAL ELECTIONS 


(A) An annual municipal election shall be held on the second Tuesday of January of each year 
which shall be known as the Regular Municipal Election for the purpose of electing members of 
Council or Mayor or both as the case may be to fill expired terms, All other elections that may be 
held shall be known as Special Munieipal Etecions. 


A member of Council shall be elected for respective election district(s) by the qualified voters 
of the City, as defined in Section 7 of this Charter and residing in the respective election district, to 
serve a term of three (3) years. 


A Mayor shall be clected by the quallfied voters of the City, as defined in Section 7 of this 
Charter of the several election districts, to serve a term of two (2) years. 


Subjeet to the restrictions of subsection (B) below any qualified voter as defined in Section 7 of 


Chapter 215 


this Charter and who shall have filed a nominating petition as herein provided in Section 6 of this 
Charter, shall be eligible to run for the office of Mayor of Councilman, as the case may be. 


(B) No person shall hold the office of Mayor for four (4) successive terms of office under this 
Charter. No person shal! hold the office of Councilman for three (3) successive terms of office 


under this Charter. 


SECTION 6 NOMINATING PETITIONS 


The mode of nomination of candidates for the Council and for the Mayor shall be by petition 
signed by not less than ten or more than twenty-five electors of the City, and filed with the Clerk of 
Council, in the City Hall on or before 4:00 p.m. local time of the last Friday of December preceding 
the next municipal election. Should the last Friday of December fall on a legal holiday, the filing 
date shall be 4:00 p.m. local time on the next working day thereafter. 


Whenever a petition nominating a person for the office of Mayor or of Councilman shall have 
been filed as above described, the name of such person shall be printed on the ballot for the regular 
municipal election as a candidate for the office for which the person was nominated; provided, the 
person possesses the qualifications prescribed by this Charter for a candidate of such office, 


No nominating petition shall designate more than one person to be voted as a member for 
Council or Mayor. 


The signers of a nominating petition for a member of the Council must be electors of the City 
residing in the same election district in which the nominee resides; but the signers to the nominating 
petition for the Mayor may be electors residing in the City at large. 


There must be attached to each nominating petition an affidavit of the nominee thereof, stating 
the number of signers and that each signature appended thereto was made in his presence, and is the 
genuine signature of the person whose name it purports to be, and that all of the said signers are 
entitled to vote at the regular municipal election referred to, 


And, in the case of petition nominating a candidate for Councilman, that the nominee of the 
petition verily believes that each signer of said petition is a resident of the same election district in 
which the nominee resides. 


With each signature there shall be stated the place of residence of the signer, giving street and 
number or other description sufficient to identify the same. The form of the nominating petition 
shall be substantially as follows. 


"We, the undersigned, electors of the City of Harrington, nominate (name of nominee) who 
resides in the (number ) Election District of the said City of Ilarrington, for the office of 
(Councilman, or for the office of Mayor as the case may be) to be voted for at the regular municipal 
election to be held in the City, on the day of in the year ; and we individually certlfy 
that we are qualified to vote for the candidate for the office named, and that we have not signed 
any other nominating petition for that office, and that our placcs of residence are truly stated after 


our signatures, 


Name Street and Number 


(Space for signatures) 


STATE OF DELAWARE ) 


)SS 


KENT COUNTY ) 


(Nominee name) being duly sworn (or affirmed) deposes and says that he and that the signatures 
appended thereto were made in his presence, and arc the signatures of the person whose naines they 
purport to be, and he verily believes the residences of cach signer thereof to be truly stated, and 
that all of said signers are entitled to vote at the regular municipal election referred to in said paper 


(SIGNED) 


Subscribed and sworn to (or affirmed) before me this day of Justice of the Peace (or Notary 
Public.)". 


SECTION 7 CONDUCTING MUNICIPAL ELECTIONS 


(a) The regular munieipal election shall be held on the Second Tuesday of January of cach 
year. At each such election the polls shall be opened at 12:00 noon and closed at 7:00 p.m., local 
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time. The Council shall designate the place of election and make all necessary rules and regulations 
not inconsistent with this Charter or with other Laws of the State of Delaware for the conduct of 
elections, for the prevention of fraud in election, and for the recount of ballots in case of doubt. 


(b) All elections shall be held by an election board which shall consist of the Alderman and two 
of four members of Council whose terms of office continue for the year following the election, to be 
chosen by the Council at the meeting prior to the election. The Council may designate such other 
persons, it shall deem necessary to assist the members of the Election Board in the conduct of the 
election and counting of ballots. Should any or all of the members of the Election Board be absent 
from the place of the election at 12:00 noon on the day of the election or fail or neglect to act in 
the conduet of such election during the time the polls are open until the ballots are counted and the 
results of the election are certified, the voters of the City present at such time may choose from 
the qualified voters of the City, such person or persons as shall be necessary to fill the places made 
vacant by the absence or neglect aforesaid, provided that no member of Council shall sit on the 
Election Board who shall be a candidate in the election on which the Election Board shall sit. In the 
event Council is unable to choose two members of Council to the Election Board, Council shall 
appoint two citizens of the City who are qualified to vote as provided herein. 


(ec) When the polls are closed the Election Board shall publicly count the votes and shall certify 
the results of the election to each of the persons elected and to the Council. The candidate for the 
office of Mayor who receives the highest number of votes cast for that office shall be declared to be 
elected Mayor, and the candidate for the office of Councilman from each district who receives the 
highest number of votes cast for that office shall be declared to be elected to that office and they 
shall continue in office during the terms for which they are chosen, or until their successors are duly 
elected and/or appointed and qualified. In the event of a tie vote for any office the Election Board 
shall determine the person elected to the office by lot. 


(d) Every resident of the City of Harrington who shall have reached the age of eighteen (18) 
years and who is registered, if such registration is provided for by ordinance duly adopted by 
Council, shall be eligible to vote in any municipal election conducted by the City of Harrington. 


(e) The Council, by ordinance, duly adopted, may provide for the registration of voters and 
require that a person otherwise qualified to vote must also be properly registered in order to vote in 
the municipal election. Any such ordinance providing for registration of voters shall make adequate 
provisions for the preparation and custody of registration books and for the entry therein of the 
names of registered voters, their qualifications as such, the fact of their voting at each municipal 
election, and such other matters as may be required by this Charter or the Laws of the State of 
Delaware. Reasonable opportunity shall be provided for the voters to register, and there shall be at 
least three (3) registration days in each year, one of which must be not less than thirty (30) days 
prior to an election. 


(f) The Council shall provide for a sufficient number of official ballots or voting machines as 
may be deemed necessary for all municipal elections. 


(g) in the event there is only one official candidate for each office, if none of the official 
eandidates has a formal opponent on the day of the election, the official candidates may assume 
office without the holding of a formal election. 


SECTION 8 ANNUAL REPORT TO THE ELECTORS OF THE CITY 


There shall be an annual meeting of the electors of the City of Harrington, to be held on the 
Friday evening preceding the annual election at 7:30 p.m. local time. Due notice of the time and 
place of the meeting shall be published in a newspaper in general circulation within the City at least 
ten (10) days prior thereto. 


The meeting shall be organized and conducted by the Mayor or his appointee and Clerk of 
Council, 


Reports concerning the business of the City for the past year shall be read as well as plans for 
improvement contemplated to be made during the succeeding year. 


Those persons who have filed a petition for office as prescribed in Section 6 of the Charter, 
shall be introduced and allowed to speak. 


No action taken at this meeting shall be binding on the Mayor and Council, the intent of this 
meeting being a means of informing the electors of the business affairs of the City and presenting 
those candidates nominated for office. 


SECTION 9 COUNCIL MEETINGS 


At seven thirty o'clock p.m. on the Wednesday, following a regular municipal election, the 
Mayor and Council shali meet at the usual place for the holding of Council Meetings and the newly 
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elected officers shall assume the duties of Office, being first duly sworn or affirmed to perform 
their duties with fidelity. 


Such meeting shall be called or known as the Annual Meeting. 


Thereafter the Council shall hold regular meetings at such times as may be prescribed by 
ordinance, but not less frequently than once each month. Special meetings may be called and held 
as prescribed by ordinance. 


All meetings of the Council shall be open to the Public. 
SECTION 10 CONDUCT OF MEETINGS 


A majority of the members elected to the Council shall constitute a quorum to do business, but 
a less number may adjourn from time to time and may compel the attendance of absent members in 
such manner and under such penalties as may be prescribed by ordinance. 


No ordinance, resolution, or order shall be valid unless it shall have the affirmative vote of a 
majority of the members elected to the Council. 


No members of the Council shall be excused from voting except on matters involving the 
consideration of his own official conduct or when his financial interests are involved. 


The yeas and nays shall be taken upon the passage of every ordinance and resolution and entered 
together with the text of the ordinance or resolution upon the Journal of the proceedings of the 
Council. The Journal shall be deemed conclusive evidence of the facts stated therein. 


SECTION 11 COUNCIL POWERS RELATING TO ELECTION AND MEETINGS 


The Council shall be the fudge of the election and qualifications of its members and of the 
grounds for forfeiture of their office, and in such cases, shall have power to subpoena witnesses and 
compel the production of all pertinent books, records and papers; but the decision of the Council in 
any such case shall be subject to review by the courts, The holding over of members shall constitute 
the Council for the purpose of determining election contests. The Council shall determine its own 
rules and order of business and keep a Journal of Its proceedings. It shall have the power to compel 
the attendance of absent members and Council is invested with the authority to adopt regulation and 
ordinances for the purpose of carrying out this section. 


SECTION 12 PERSONNEL COMMITTEE OF COUNCIL 


There shall be a Personnel Committee, consisting of three (3) members of the Council, : 


appointed by the Mayor for a term of one (1) year. 
The Personnel Committee shall have the following duties: 


They shall cause to be prepared 4 Personnel Policy for the employees of the City and shall 
present said policy to Council for adoption, and they shall at least annually review the Personnel 
Policy and recommend to Council any changes, alterations, deletions or additions that may be 


needed. 


They shall review the annual evaluation forms of all City employees and make their 
recommendations to Council thereon. 


The Personnel Committee shall review all applications for employment with the City, that shall 
be presented to them by the City Manager and/or the Chief of Police, containing their 
recommendations, and the Personnel Committee shall either approve or disapprove said application 
for employment. 


They shall sit as a grievance committee to hear, discuss and take action on grievances filed in 
writing, by any employee, except the City Manager and Chief of Police; and further they shall sit as 
a board of appeals to hear, collect information, call and question all involved persons and take 
appropriate action on the appeal of any City employee, except the City Manager and Chlef of 
Police, who may have appealed their dismissal and/or removal from City employment. 


in any action taken regarding approval or disapproval of employment, grievances or appeal of 
dismissal, the decision of the Personnel Committee in any such action shall be final and there shall 
be no appeal therefrom to any officer or body of the City whatsoever. 
SECTION 13 : PILLING VACANCIES FOR COUNCIL AND MAYOR 


The Office of a Councilman or Mayor shall become vacant upon death, resignation, or removal 
from office {n any matter authorized by law or forfeiture of office, loss of residency in the City, 
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loss of residency in the Election District he represents as it pertains to Councilmen, or the 
conviction of any crime involving moral turpitude or a felony. In the event of any such vacancy or 
of any vacancy created by death, resignation or otherwise, the Council shall fill such vacancy for 
the residue of the whole term; provided, however, if a vacancy shall be created in the office of 
Councilman, the unexpired term of which office shall be for more than one (1) year, the Council 
shall appoint some suitable person to serve until the next annual election, at which time there shall 
be elected a suitable person to fill the unexpired term of said office. 


SECTION 14 SALARIES OF OFFICERS AND EMPLOYEES 


The salaries and/or compensation of all officers and employees for the City shall be determined 
by the Council. 


Officers and employees under this Section shall not include the Mayor nor Councilman. 
SECTION 15 DUTIES OF MAYOR 


The Mayor shall be the executive and chief official of the City. He shall preside at meetings of 
the Council, but shal] have no vote except in the case of a tie. He shall have the powers and 
perform the duties conferred and imposed by this Charter and the ordinances of the City. 


SECTION 16 DUTIES OF VICE-MAYOR 


At the annual meeting, the Council shall elect one of their members to the office of 
Vice-Mayor for a term of one (1) year. During a vacancy in the office of Mayor or during the 
absence of disability of the Mayor, the Vice-Mayor shall have al! the powers and duties of the Mayor. 


SECTION 17 CLERK OF COUNCIL 


The Council shall choose a Clerk, who shall keep a record of the proceedings of the Council and 
perform such other duties and have such powers as may be prescribed by ordinance. 


SECTION 18 CITY COLICITOR 


At the annual meeting, the Council shall elect a City Solicitor for the term of one year or until 
his successor has been duly chosen and qualified. 


The City Solicitor may be removed during his term by a vote of three-fourths of the members 
elected to Council. 


The City Solicitor may be an attorney of law who shall have practiced in the State of Delaware 
for at least three (3) years. He shall be the Chief Legal Advisor of and Attorney for the City. It 
shall! be his duty, either personally or by such assistants as he may designate, to attend meetings of 
Councll, as prescribed by Council, to give advice In writing and to perform other legal services as 
may be required of him by Council. 


SECTION 19 ALDERMAN 


At the annual meeting the Council shall elect an Alderman for the term of one (1) year, or until 
his successor has been duly chosen and qualified. 


The Alderman may be removed during his term by a vote of three-fourths of the members 
elected to Council. 


In case of the temporary Inability of the Alderman to perform his duties by reason of sickness 
or absence, or otherwise, the said Council may at any meeting appoint an acting Alderman for the 
period of such inability. 


Before entering upon the duties of his office, the Alderman shall be sworn or affirmed to 
perform the duties of his office with fidelity. 


The Alderman shal) have jurisdiction and cognizance of all breaches of the peace and other 
offenses committed within the limits of the City so far as to arrest and hold for ball or fine and 
imprison offenders of all fines, penalties and forfeitures prescribed by this Charter or ordinances 
enacted hereunder or any Law of the State of Delaware conferring jurisdiction on the Alderman. He 
shall {mpose no fine or penalty in excess of that fixed by law. 


The Aiderman shall also have jurisdiction in suits of civii nature, for the collection of taxes, 
recovery of amounts due and payable for the construction of sidewalks, curbs, or pavements, 
expenses of abatement of nuisances and all other matters which may arise In the proper government 
and control of the City under the provisions of this Charter. 
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The Alderman's fees for any service provided for under this Section shall be those fees as 
established by resolution of Council. 


Upon the expiration of his term of office, or upon resignation or removal from office as herein 
peovided, the Alderman shall deliver to tis successor al] the books and papers belonging to his office 
and shat] pay over to the City Treasurer all moneys in his hands belonging to the City within five (5) 
days after his removal. Neglect or failure to make such delivery or payment, he shall be guilty of a 
misdemeanor and upon, conviction thereof shall be fined not more than five hundred ($500.00) 


dollars. 


The Alderman shall at the monthly meeting of the Council] report to the Council al} fines 
imposed by him and also fines and penalties and other monies received by him during the preceding 
month belonging to the City and shall pay to the City Treasurer all such fines and penalties and 
other monies received by him during the said time, and in default of making such report or ment 
of such fines, penalties or other monies to the Treasurer of the City, for a period of twenty (20) days 
after receiving same, he shall deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than one hundred ($100.00) dottars nor more than five hundred ($500.00) dollars. 


The Alderman shall keep a docket in which all his official acts shall be entered, which shall be 
opened to the public inspection at all times. The Council may at anytime require the Alderman to 
give Bond in such amount and in such form and in such surety as the Council shall determine or 


approve, said bond to be paid for by the City. 
SECTION 20 DUTIES OF CITY TREASURER 


At the annual meeting the Counci) shall elect a City Treasurer to hold office until the next 
annual meeting of the Council, or until his successor has been duly chosen and qualified, but subject 
to removal at any time by the Council. : 


The City Treasurer shall.be custodian of all City Funds and shall deposit them in banking 
institutions located in the City as designated by Council. 


He shall pay no money except upon warrant of check countersigned by the Mayor. 


The Mayor and City Treasurer shall sign no warrant or check on the City Treasury except 
pursuant to appropriation and resolutions therefore made by Council. 


He shall keep a true and detailed account of all monies received by him. His books and 
accounts shall at all times be open to inspection by the Council, Mayor or City Manager. 


He shal) make such reports and at such time as the Council may direct. 


The City Treasurer shall be required to give bond in such amount and in such form with such 
surety as the Council shall determine or approve, said Bond to be paid to the City. 


SECTION 21 INVESTIGATIONS BY COUNCIL OF OFFICERS AND EMPLOYEES 


The Council shall have power to inguire into the conduct of any office, officer or employee in 
the City and to make investigations as to municipal affairs, and for that purpose may subpoena 
witnesses, administer oaths, and compel the production of books, papers and other evidence, Any 
person who fails or refuses to obey a lawful order issuedin exercise of these powers by the Council 
shall be guilty of a misdemeanor punishable by a fine not more than $100, or by imprisonment for 
not more than 10 days, or both. 


SECTION 22 CITY MANAGER 
A. APPOINTMENT AND REMOVAL OF CITY MANAGER 


The Council shall appoint a City Manager who shal) be the chief administrative officer of the 
City. He need not, when appointed, be a resident of the City or State and during his term of office 
may live outside the City Limits with the approval of Council. No member of Council or the Mayor 
shall, during his term for which he was elected, be chosen as City Manger. The City Manager shall 
be appointed for an indefinite term, but shall be removable at the pleasure of the Council. Before 
the City Manager may be removed he shall be given a written statement of the reasons alleged for 
his removal and shall be granted, if he demands in writing (led with the Clerk of Council within five 
(5) days after receiving the written notice of his removal, the right to be heard publicly thereon at a 
meeting of Council, but pending and during such hearing the Council may suspend him from office 
under terms and/or conditions as specified by Council. The action of the Council in suspending or 
removing the City Manager shall be final, it being the intention of this Charter to vest all authority 
and fix all responsibility for such suspension or removal in the Couneli. In case of the absence or 
disability of the City Manager, the Council may designate some qualified person to perform the 
duties of the office during such absence or disability. 
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B. RESPONSIBILITIES OF CITY MANAGER RELATING TO EMPLOYEES 


The City Manager shall be responsible to the Council for the proper administration of all affairs 
of the City placed in his charge, and to that end, except as otherwise provided herein. He shall seek 
applications, interview applicants, select and recommend the applicant he feels most qualified for a 
position in the administrative services of the affairs of the City under his charge and present such 
application along with his recommendations on all applicants to the Personnel Committee for their 
review and action. All such appointments shall be without definite terms, 


C. REMOVAL OF EMPLOYEES 


Employees under the authority of the City Manager may be removed by him at any time. The 
employees shall have the right to appeal of his dismissal to the Personnel Committee of Council. 


D. COUNCIL NOT TO INTERFERE WITH APPOINTMENTS OR REMOVALS OF CITY MANAGER 


Neither the Council or any of its members, except those members of Council appointed to the 
Personnel Committee when performing the duties of the Personnel Committee as set forth in 
Section 12 of this Charter, shall direct or request the appointment of any person to, or his removal 
from, office by the City Manager or any of his subordinates, or in any manner take part in the 
appointment or removal of employees in the service of the affairs of the City under the charge of 
the City Manager. Except for the purposes of inquiry, the Council and {ts members shall deal with 
that portion of the administrative service for which the City Manager fs responsible solely through 
the City Manager, and neither Council nor any member thereof shall give orders to any subordinate 
of the City Manager elther publicly or privately; provided, however, In the event of any emergency, 
(Le, Storms, water leaks, sewer blockages, etc.), wherein the City Manager fs not available or he 
requests assistance, the Mayor or any Councilman may take charge and in so doing may give direct 
orders to any employee of the City until such time that the emergency situation fs abated and 
whatever clean-up work necessitated completed. 


£. DUTIES OF CITY MANAGER - RESPONSIBILITY TO COUNCIL 


1t shall be the duty of the City Manager to supervise the administration of the affairs of the 
City under his charge; to make such recommendations to the Council concerning the affairs of the 
City as may seem to him desirable, to keep Council advised of the financtal conditions and future 
needs of the City, to prepare and submit to the Council the annual budget estimate, to prepare and 
submit to Council such reports as may be required by that body, and to perform such other duties as 
may be prescribed by this Charter or required of him by ordinances or resolution of Council. 


FP. RIGHTS OF THE CITY MANAGER IN COUNCIL 


The City Manager and such other officers of the City as may be designated by vote of the 
Council, shall be entitled to seats in the Council, but shall have no vote. 


G. DUTIES OF CITY MANAGER 


The City Manager shall have charge of the water and sewer systems of the City. He shall have 
charge of the supervision of the streets, gutters, curbs and sidewalks of the City and of all work 
relating thereto. He shal] have charge of the administration of all provisions of this Charter and 
ordinances and regulations of the Council relating to affairs of the City, when not otherwise 
provided for by this Charter or by ordinance or resolution of Council. He shall exofficio be 
Collector of Taxes for the City. It shall be his duty to collect all water rents and fees for the 
tapping of water malns and sewers and all City revenues from any source whatsoever. He shall pay 
over to the City Treasurer at least weekly or more often If required by Council, al! monies received 
or collected by him and by any employee under him. 


He shall keep a full and strict account of all monies received and all disbursements made by him 
and such accounts shall be at all times open to inspection by the Councfl. He shall make such 
reports and at such times as the Council shall direct. 


H. BONDING OF CITY MANAGER 


The Council shall require the City Manager to give bond in such amount and such form and with 
such surety as the Council shall approve. Said Bond to be paid by the City. 


SECTION 23 POLICE DEPARTMENT 
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A. NUMBER, SALARIES AND POWERS 


There shall be a City Police Force, the number thereof and their salaries shall be determined by 
Council. 
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They shall preserve peace and order, and compel obedience within the City Limits, to the 
ordinances of the City and the Laws of the State. They shal} have such other duties as Council shal} 
prescribe and pass down through the Chief of Police. 


Each member of the Force shall be vested with the power and authority, as prescribed by law. 


B, APPOINTMENT AND REMOVAL OF THE CHIEF OF POLICE 


The Council shall appoint a Chief of Police who shail be the administrative officer of the Police 
Department, No member of Council or the Mayor shall, during his term for which he was elected, 
be chosen as Chief of Police. The Chief of Police shail be appointed for an indefinite term, but shall 
be removable at the pleasure of the Council. Before the Chief of Police may be removed he shal) be 
given a written statement of the reason alleged for his removal and shall be granted, if he demands 
in writing filed with the Clerk of Council within five (5) days after receiving the written notice of 
his removal, the right to be heard publicly thereon at a meeting of Council, but pending and during 
such hearing the Council may suspend him from office under terms and/or conditions as specified by 
Council. The action of the Council in suspending or removing the Chief of Police shall be final, it 
being the intention of this Charter to vest all authority and fix all responsibility for such suspension 
or removal in the Council. 


C. APPOINTMENT TO AND REMOVALS FROM THE POLICE FORCE BY THE CHIEF OF POLICE 


The Chief of Police shal! be responsible to the Council for the proper administration of al) 
affairs of the Police Department, and to that end, except as otherwise provided herein, he shall have 
the power to seek applications, interview applicants, select and recommend the applicant he feels 
most qualified for service in the Police Department and present such application along with his 
written recommendations on al! applicants to the Personne! Committee for their review and action. 
All such appointments shall be without definite term. 
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Employees of the Police Department are under the authority of the Chief of Police and may be 
removed by him at any time. The employee shall have the right to appeal, of his dismissal, to the 
Personnel Committee of Council. 


D, COUNCIL NOT TO INTERFERE WITH APPOINTMENTS OR REMOVALS OF THE CHIEF OF 
POLICE 


Neither the Council or any of its members; except those members of Council appointed to the 
Personnel Committee when performing the duties of the Personnel Committee as set forth In 
Section 12 of this Charter, shall direct or request the appointment of any person to, or his removal 
from office by the Chief of Police, or in any manner take part in the appointment or removal of 
employees in the service of the Police Department under the charge of the Chief of Police. Except 
for the purpose of inquiry, the Council and {ts members shall deal with matters dealing with the 
Police Department solely through the Police Commissioner, and neither Council or any member 
thereof shall give orders to any member of the Police Department under the charge of the Chief of 
Police either publicly or privately; provided, however, in the event of any emergency, where the 
Chief of Police or the officer in charge is not available, the Police Commissioner, the Mayor or any 
member of Council may give direct orders to any member of the Police Department until such time 
that the emeergency situation fs abated. 
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EB. DUTIES OF CHIEF OF POLICE AND RESPONSIBILITY TO COUNCIL 


It shall be the duty of the Chief of Police to supervise the administration of the affairs of the 
Police Department; to make such recommendations to the Council concerning the affairs of the 
Department as may seem to him desirable; to keep Counci! informed of the future needs of the 
Department; to prepare and submit to the Council such reports as may be required by that body; and 
to perform such other duties as may be prescribed by this Charter or required of him by ordinance or 
resolution of Council. 


P, POLICE COMMISSIONER 


At the annual meeting of the Council the Counci! shall elect one of its members to serve as 
Police Commissioner for a term of one (1) year. 


The Police Commissioner may be removed from office during his term of office dy a 3/4 vote of 
the remaining Councilmen. 


The Police Commissioner shall act as Uasion between the Police Department and the Council. 
{¢ shall be his duty to see that all drectives, orders and policies determined by Council} are adhered 
to and carried out by the Chief of Police and shall report back to Council any non-compliance to the 
above. 


He shall keep Council informed concerning the affairs and needs of the Police Department. 
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The Police Commissioner is to fully investigate any complaint brought against the Department 
and report his findings to Council in writing. 


He shall! deal in all matters pertaining to the Police Department through the Chief of Police and 
in the ease of absence of the Chief of Police, the officer that has been put in responsible charge 
during such absence, 


SECTION 24 ANNUAL ASSESSMENT AND APPEALS OF SAME 


That in the year 1992 and every tenth year thereafter there shall be made a true, just and 
impartial valuation and assessment of all the real property within the limits of the City, locating 
each parcel of real property by street and number or other description, and also assessment of all 
male and female residents in the City above the age of eighteen (18) years, whether or not owners of 
real property. The said valuation and assessment shall be made by an assessor or assessors who shall 
be elected by the Council at the previous September meeting by a majority vote thereof. 


The general assessment made in 1982 and in force at the time of the approval of the Charter, 
shall continue in force and effect until the next general assessment in 1992, 


The assessment made in 1982 and every tenth year thereafter, shall be known as the general 
assessment, In other years, there shall be a scrap assessment as hereinafter provided. 


The scrap assessment shall value and assess all taxable real property in the City not already 
valued and assessed by the general assessment then in force, and all improvements made upon real 
property since said general assessment and all male and female residents of the City above the age 
of eighteen (18) years not already assessed, and said assessment shall omit the names of those who 
have removed from the City or who have died in the year that a scrap assessment is made, the 
general assessment then in force as supplemented or modified by the scrap assessment, shall 
constitute the assessment for the year. 


The assessors shall make and deliver to the Council as soon as the assessments are made, but 
not later than the first day of March, such number of copies thereof that the Council shall direct. 


Council may direct that appeals from any assessinent shall be heard by a committee of not less 
than three (3) Councilmen appointed by the Mayor, Such a committce of Councilmen shall sit at a 
stated place and time to hear the appeals of the taxpayers dissatisfied with the assessment of their 
property, shall collect such information as they deem proper and shall report their findings and 
recommendations to a mecting of full Council, At the said mecting of full Council the 
recommendation of the committee shall be received together with such other information as the 
Couneil shall permit or require, and each appealing taxpayer mnay be heard in behalf of his appeal, 
The Council shall have power to correct, revise, alter, add to, deduct from the assessment. The 
decision of a majority of the Councilmen sitting shall be final and conclusive; provided, that no 
Counellmen shall vote nor sit as a member of the committee as hercin provided on his own appeal. 


Notice of the day, hour and place that a committee of Councilmen will sit to hear appeals and 
of the day, hour and place when the full Council will sit to act on such appeals, said date of appeal 
to be on or before the first day of April, shall be posted with the assessment list in at least two (2) 
public places for a period of ten (10) days. Notice of the posting of the copies of the assessment 
lists and of the time and place of the mecting of the committee of Councilmen and of the full 
Council to hear appeals shall be published in u newspaper in general circulation within the City. 


The assessment as approved, revised or adjusted by the Council as aforesaid shall be the basis 
for the levy collection of taxes of the City. 


The Council shall have the right to levy and collect on gas mains, telephone, telegraph and 
power poles or other erection of like character erected within the limits of the City, together with 
wires and appliances thereto or thereon attached, and to this end may at anytitne direct the same to 
be included in or added to the city assessment, 


Every person who {s a resident of the City and who is of the age of sixty-five (65) or more years 
having an income not In excess of two thousand five hundred dollars ($2,500.00) per year, excluding 
social security, shall be entitled, upon proper application, an exemption from the payment of any 
capitation tax assessed against them by the City; provided however, that no such exemption shall be 
allowed except upon written application. The written application shall be on a form prescribed by 
the Couneil for that purpose. The application for exemption shall be filed with the City Manager on 
or before such date as fixed by resolution of Council, 


Every application shall establish that the applicant is of the age of sixty-five (65) or more 
yeurs, the residence of the applicant fs within the City and that the income of the applicant for the 
preceding calendar year, did not exceed two thousand five hundred dollars ($2,500.00) as herein 
provided. In case of doubt, Couneil, or such other officer of the City designated by Council may 
require such proof as deemed necessary to the proper conclusion of an applicant, 
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An application having been filed and allowed the exemption shall continue from year to year 
without the necessity of further application, except the Council or such office of the City 
designated by Council may at any time require the filing of a new application of such additional 
proof concerning income as may be deemed necessary to continue exemption, It shall be the duty of 
every person granted such exemption to inform Council, or such officer of the City designated by 
Council, of any change in his or her status which may affect the right to continuance of the 
exemption. Failure to do so when necessary shall give Council the authority to withdraw the 
exemption and require the payment of the capitation tax for every tax year for which the exemption 


is not justified. 


The exemption from capitation tax aS established hereby shall in no manner permit any 
exemption from the payment of real property tax assessed by the City regardless of the age or 


income of the owner thereof, 


Nothing in this Section contained shall be deemed or held to invalidate or otherwise affect any 
assessment made prior to approval of this act or any tax levied thereunder, 


SECTION 25 TAX LIMIT 


The Council shall on or before the first day of June of each year determine the amount of 
money to be raised for the City for genera] purposes for the next fiscal year not exceeding ten (10%) 
percent of the assessed value of real property within the city limits, but added thereto shal! also be 
fixed a rate which will produce an amount sufficient to provide for interest on bonds the redemption 
thereof at their genera] maturities and to cover the sinking fund requirements. A reasonable sum 
for delinquencies, discounts and cost of collection may be added by Council to the amounts aforesaid 
together with any additional sum or sums authorized to be levied and collected as in this Section 
shall be levied and collected by the Council on the property and persons assessed as aforesaid and in 
accordance with such assessment and according to rate established by the Council. 


SECTION 26 COLLECTION OF TAXES 
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In the month of June in each year, the Council shall deliver to the Collector of Taxes a list 
containing the names of the taxables and opposite the name of each the amount of his real property 
assessment and his capitation tax and the tax upon the total of his assessment, and the rate per 
hundred dollers. The said list shall be signed by the Clerk of Council. 
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All taxes shall be paid to the Collector of Taxes. Taxes paid during the month of July in the 
calendar year they were assessed shall be allowed a three (3%) percent discount. Taxes paid durin 
the month of August in the calendar year for which they were assessed shall be allowed a two (2% 
percent discount, Taxes paid during the month of September in the calendar year they were 
assessed shall be allowed a one (1%) percent discount. To every tax that is not paid prior to the first 
of October in the calender year they were assessed there shall be added and collected one (1%) 
percent for every month or fraction of a month after the thirtieth day of September that the said 


tax remains unpaid, 
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It shall be the duty of the Collector of Taxes to proceed forthwith to collect all taxes unpaid by 
the thirty-first day of December in the calendar year that they were assessed and In the collection 
of said taxes he shall have all powers conferred upon or vested in the Receiver of Taxes and County 


Treasurer for Kent County. 


The Council shall have authority to allow errors and delinquents in the assessinent. 


The provisions of Title 25, Section 2903 of the Delaware Code, shall be deemed and hold to 
apply to all taxes laid and imposed under the provisions of this Charter. 


SECTION 27 DEBT LIMIT 


A. Whenever during the year, the current receipts are insufficient to provide for the operating 
needs of the City, the Council is authorized to anticipate revenues by borrowing money, not in excess of 
the sum of $100,000 dollars, which shall be repaid from current revenues received thereafter, 
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B. The Mayor and Council is hereby authorized and empowered to borrow money and issue bonds or 
certificates of indebtedness froin time to time on the faith and credit of the City of Harrington to 
provide funds for the furnishing of water to the public, for the construction or repair of sewers or 


sewerage treatment equipment or to defray the cost of the share of the City costs, or any permanent 
municipa) improvements of the said City and for these purposes the Mayor and Council shall have full 


power and authority to issue bonds of the said City of Ilarrington, 


The aggregate of the amount so borrowed together with all other bonded indebtedness for which the 
faith and credit of the City of Harrington has been pledged shall not at any time exceed a sum equal to 
fifteen (15%) percent of the total assessed value of real property situated within the bounds of the City 
of tlarrington as such boundaries shall from time to time appear. 
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C. Before any bonds shall be issued under the provisions of Subsection B, they shall have been 
authorized by the City Council and shall have been approved by the electors in the manner and at the 
time following: 


(1), Council by resolution shall propose to the electors of the City that the stated amount of 
money shall be borrowed for any of the above purposes. The resolution shall state the amount of 
money desired, the manner of securing the same and all other pertinent facts relating to the loan 
and shall fix a time and place for a hearing on the resolution. 


(2). Notice of the time and place of the hearing on the resolution authorizing sald loan shall be 
published in a newspaper in general circulation within the City at least one (1) week before the time 
set for the hearing. 


(3), A second resolution shall then be passed by Council at a regular meeting or special meeting 
ealled for same, ordering a special election to be held not less than thirty (30) and not more than 
sixty (60) days after the date of its determination after said hearing to borrow the sald money for 
the purpose of voting for or against the proposed loan. 


(4). The notice of the time and place for holding the said special election shall be published in a 
newspaper in general circulation within the City once a week for three (3) successive weeks prior to 
the election and the special electlon shall be conducted by a Board of Elections herein provided for 
the annual election. 


(5). The Council shall cause to be prepared and printed and have available for distribution a 
sufficient number of ballots at not less than five (5) days prior to the day of the special election. 


(6). At the special election, every person who had a right to vote at the next preceding annual 
City eleetion shall have the right to vote. 


(7) The form of the Bond or certificate of indebtedness the times of payment of interest, the 
classes, the time of maturity and provisions as to registration shall be determined by Council. The 
Bonds Shall be offered for sale to the best and most responsible bidder therefore after advertisement 
in a newspaper, for at least one month before offering the same for sale. The Council shall provide 
in its budget and in fixing the tax rate for the payment of interest and principle of said Bonds at the 
maturity or maturities thereof and a sinking fund therefore. The faith and credit of the City of 
Harrington shall be deemed to be pledged for provision thereof when the same have been properly 
executed and delivered for value. 
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SECTION 28 POWER TO EXEMPT CERTAIN REAL ESTATE FROM TAXES 


The City Council may by ordinance or resolution for the purpose of economic development of 
the City, remit all taxes or a portion thereof that inay be levied or imposed upon real estate and all 
erections, buildings, and structures which shall hereafter be erected thereon for the purpose of 
manufacturing and business establishments or enterprises; provided that such exemption shall not 
execed a period of ten (10) years. 


SECTION 29 DESIGNATION OF FISCAL YEAR 
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The fiscal year of the City shall begin the first day of July and shall end with the next 
succeeding thirtieth day of June. 


SECTION 30 ANNUAL BUDGET INFORMATION 


On or before the first day of March each year, the City Manager shall prepare and submit to the 
Council, a budget, presenting a financial plan for conducting the affalrs of the City for the ensuing 
fiseal year. 


The budget shall include the following information; 


1, A detalled statement showing the expenses of conducting each department and office of 
the City for the current year and last preceding year, 
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2. A detailed estimate of the expenses of conducting cach department and office of the 
City for the ensuing fiscal year with reasons for the increases and decreases recoinmended, 


3. The value of supplies and material on hand. 


4. The amount of the debt of the City together with a schedule of maturities of bond - 
issues. 


5. A statement showing the amount required for interest on the City debt and for paying 
off any bonds maturing during the year and the amount required for the sinking fund. 
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6. An Itemized statement of all anticipated income of the City with a comparative 
statement of the amounts received by the City from each of the same or similar sources for the 
past preceding and current fiscal year. 


7. Such other information as the City Manager may think desirable or as may be required 
by Council. The Council shall on or before the first day of June in each year, adopt a 
budget for the succeeding fiscal year. The Council shall, so far as possible, adhere to the 
budget so adopted in the making of appropriations. 


SECTION 31 CASH DISBURSEMENTS AND REPORT OF SAME TO COUNCIL 


No claim against the City shall be paid except on a warrant or check approved by the City 
Manager and approved and countersigned by the Mayor. The City Manager shall examine all payroll, 
bills and other claims and demands against the City and shall issue no warrant or check for 
payments, unless he finds that the claim is proper and jn proper form and correctly computed. The 
City Manager shall, at each monthly meeting of Council, present a report showing in detail all bills 
and other claims for which warrants or checks were drawn the preceding month. 


SECTION 32 ANNUAL AUDIT 


Annually in the month of July, the Counci] shall have the finances of the City and the books and 
accounts of the City Manager, the Alderman and the City Treasurer audited by a certified 
accountant. As soon as practicable after such audit has been completed, the Council shall cause to 
be made and published a report of the City's finances for the preceding year, 


SECTION 33 POWER TO ADOPT ORDINANCES 
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The Council is hereby vested with the authority to adopt ordinances of every kind relating to 
any subject coming within the powers and functions of the City, or relating to the government of the 
City, its peace and order, its sanitation, appearance and beauty, the health safety, convenience and 
comfort of its population, and the protection and preservation of property and to fix and impose and 
enforce the payments of fines and penalties for the violation of any such ordinance; provided, that 
no fine or penalty shall exceed the sum of one hundred ($100.00) dollars, and no provision in the 
Charter as to ordinances on any particular subject shall be deemed or held to be restrictive of the 
power to adopt ordinances on any subject nor specifically enumerated, 


SECTION 34 PROCEDURE FOR ADOPTING ORDINANCES 
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(A) FORM 


A proposed ordinance may be introduced by any member of Council at any meeting of the 
Council. Every proposed ordinance shall be introduced in writing and in form required for final 
adoption. Any ordinance which repeals or amends an existing ordinance shall set out in full the 
ordinance section or subsections to be repealed or amended, - 
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(B) PROCEDURE 


Except as otherwise provided in the Charter or this Section, no proposed ordinance shall be 
adopted until the proposed ordinance is introduced and read at two (2) regular meetings of Council 
and then only upon the majority roli-call vote of the members of Council present at the meetings, 


(C) PUBLICATION 


Upon a majority vote of the members of Council present at the first reading, being tn favor of 
the proposed ordinance, the Clerk of Council shall cause the proposed ordinance, or a brief summary 
thereof, to be published in a newspaper of general circulation within the territorial limits of the 
City at least ten (10) days prior to the second reading before Council. Said notice to contain the 
date of the scheduled second reading of the proposed ordinance before Council. 


(D) EFFECTIVE DATE 


Except as otherwise provided in this Charter, or specifically stated, every proposed ordinance 
shall become effective upon a majority roll-call vote of voting in favor of adoption; provided, that 
the proposed ordinance was approved by 4 majority roll-call vote at the first reading and has been 
published as herein provided, 


(E) EMERGENCY ORDINANCES 


To meet a public emergency affecting life, health, property or public peace, the Council may 
adopt one or more emergency ordinances upon a majority roll-call vote of members present after 
one reading before Council. An emergency ordinance shall be introduced in the form and manner 
preseribed for ordinances generally, except that it shall be plainly designated and specify the 
emergency to which it pertains. 
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Upon the adoption by Council of an emergency ordinance, the Clerk of Council shall forthwith 
cause the adopted ordinance, or a brief description thereof, to be published {n a newspaper of 
general circulation within the territorial limits of the City. 


An emergency ordinance shall only be in effect as long as the emergency exists but In no event 
longer than sixty (60) days from the date of adoption. 


SECTION 35 POWER TO DEFINE NUISANCES 
The Council shall have power to define nuisances and cause their abatement. 


The operation of any instrument, device or machine that shall cause electrical interference 
with radio reception within the Nmits of the City shall at the option of the Council be deemed a 
nuisance, encroachment and obstructions in any street, alley or public way by porches, bay windows, 
awnings, poles, fences, trash or rubbish or the accumulation of snow or ice on sidewalks may be 
deemed to be a nuisance and may be abated or removed at the expense of the persons responsible 
therefor, as by ordinance provided. 


SECTION 36 FIRE PROTECTION 


The Council shall have power to adopt all measures requisite or appropriate for protection 
against fire. To this end Council may adopt ordinances prohibiting the use of building materials that 
the Council deems would create a fire hazard and may zone or district the City and make particular 
provisions for particular zones or districts with regard to buildings and building materials. This 
power shall be deemed to embrace new buildings or additions or alterations of existing structures of 
every kind. The Council shall have the power to condemn any building or structure or portion 
thereof, that [t deems constitutes a fire menace and to require or cause the same to be torn down, 
removed or So altered as to eliminate the menace of fire. 


SECTION 37 ZONING 


The Council may adopt zoning ordinances limiting and restricting to specified districts and 
regulating therein, building and structures according to their construction and the nature and intent 
of their use. 


SECTION 38 BUILDING 


The power of the Council to adopt ordinances for the safety of the City and its population, 
provided herein, shall be deemed to embrace the right to prescribe the helght and thickness of the 
walls of any building and the kind and grade of materials used fn the construction thereof. 


The Council may provide for the issuance of building permits and forbid the construction of a 
new building, extention, alterations or additions to existing buildings, except a building permit has 
been obtained thereof. The Council may appoint a building Inspector and prescribe his powers and 
duties. 


SECTION 39 PLANNING 


The Council may create a City Planning Commission for the development and beautification of 
the City and prescribe its powers and duties. 


SECTION 40 CITY LIBRARY COMMISSION 


The Council may create a City Libcary Commission for the purpose of develapment and 
supervision of a City Library and prescribe {ts powers and duties. 


SECTION 41 CITY PARKS AND RECREATION COMMISSION 


The Council may create a City Parks and Recreation Commission for the development, 
construction, and supervision of public parks and recreation facilities of the City and preseribe its 
powers and duties. 


SECTION 42 POWER TO ADOPT HEALTH ORDINANCES 


Council shali have the power to adopt health ordinances relating to the health and protection of 
the population of the City; to control and prevent flooding, drainage, health hazards, vermin, debris, 
trash, insects, weeds, the spread of disease, or nuisances affecting the City; to control animals, and 
types of animals or fow! allowed in the City; and to establish a Board of Health. 


The power to adapt said health ordinances shali extend to areas inside the City limits and within 
one (1) mile from sald limits. 
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SECTION 43 TREES 


Trees being among the chief beauties of the City, and their preservation requiring that they be 
treated with special care and Intelligence, the Council is empowered to create a Tree Commission 
for the trees within the streets, and other public places of the City, and to appropriate annually an 
amount of money adequate for their care and preservation. The Tree Commission may be given 
authority to take necessary or appropriate action to prevent injuries to trees from electrical wires % 
or from any other source or cause whatsoever, and combat the pests and disease, to which they are ' 
subject, and when necessary to employ tree experts; provided, that they do not exceed the 


appropriation by the Council. 
CONDEMNATION OF LAND 


SECTION 44 


The City shall have the power to acquire lands, tenements, real property or interest therein, by 
condemnation for the purpose of providing sites for public buildings, ways, parks, sewers, sewage 
disposal or utility plants or the erection or construction of lines or conduits for the transmission of 
electricity, water, gas or sewerage or for any other municipal purpose whether within or without the 
Hmits of the City. The procedure therefore shall be as contained in the Revised Code of Delaware, 
1974, as amended, Title 10, Chapter 6! and any amendments thereto. 


SECTION 45 PAVING OR REPAVING OF STREETS AND SIDEWALKS 


Responsibility of property owners; assessment of cost or street improvements; method of 
collecting costs of improvement. 


The Council shall have the power to pave or repave or cause to be paved or repaved, the streets ; 
and sidewalks of the City or any part or portion thereof with such materials as it shall determine. 4 


The power hereby conferred shall be exercised in the following manner: 


A. SIDEWALKS é 


The City Council, at such time as it shall determine that the condition or conditions of a 
particular street or streets, or portion thereof; requires that sidewalks be laid, or that the sidewalks 
then existing, if there be sidewalks laid, should be repaired, or upon petition of a majority of persons 
owning property along any of the streets, or portion of any street of the City, asking that the a 
sidewalks abutting on said street or streets be improved, or that sidewalks be laid where there are ’ 
none at the time of the filing of the petition, may direct the property owner or owners to lay or : 
replace sidewalks with such material as in the judgment of the said Council of the City of 7 


Harrington, may deem best under the circumstances, E | 


It shall be the duty of the City Manager to give at least fifteen (15) days notice in writing to 
the owner or owners of the property or properties affected by the action of said Council. Said 
notice shal! be served in the following manner: A copy thereof shall be delivered personally to the 
owner or owners of said property or properties, or a copy delivered personally to the tenants in 
possession of the property, or a copy thereof shall be sent by registered mail to the last known post 
office address of the owner or owners of the said property or properties so affected. Service of such 
notice by either of the said methods shal! be sufficient to bind the owner or owners under the 


provisions of this Section. 
It shall be the duty of the owner or owners to lay or cause to be laid or improve or alter the cf 


sidewalks or portion thereof according to the directions of said notice. It shall be the duty of the 

City Manager to cause the said sidewalks to be laid, altered or repaired, as the case may be, 

according to the terms of such notice. 4 
The costs of such work shail be assessed against the property or properties affected and shall be is 

payable by the owner or owners thereof, and the cost assessed shall be a Iien against the property. & 

B. STREETS Cj 
The Council shall adopt an ordinance or resolution stating, in effect, that on a named day and at i 

a named hour and place, the Council] will meet to consider the question of paving or repaving, with & 

specific material or materials, the named street in front of the property of named owners and, of é 


assessing the cost, or part of the costs, thereof against the owners. Said ordinance or resolution 


shall be published in at least one (1) issue of a newspaper in general circulation within the City. The 
Council shall hold a meeting in accordance with said ordinance or resolution and shall hear there all 


the named owners of property and other residents of the City, appearing on the questions presented 
in said ordinance or resolution. 


= 


After said hearing, the Council shall decide, either at said meeting or at a subsequent meeting, 
whether or not to proceed with the paving or repaving specified in said ordinance or resolution; 
provided, however, that the Council shall not proceed with such improvements if, at or prior to the 
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ates 


hearing aforesaid, the Council shall be presented with a written objection thereto signed by a 
majority of the owners of each property in front of which such paving or repaving was 
contemplated. The provisions of the subsection relating to the paving or repaving of streets, shali 
be deemed to apply to and include curbs and gutters. 


Cc. ASSESSMENTS 


y 
a 
a 
9 


The Council shall have the authority to levy and collect special assessments upon property in a 
limited and determinable area for special benefits occuring to such property as a consequence of any 
municipal public work or improvements, and to provide for the payment of all, or any part of the 
costs of the work service or improvements out of the proceeds of such assessments. 


When the term "owner" or "owners" is used with respect to special assessments, it shall be 
deemed to mean the person or persons who owned the property in question at the time of the 
enactment of the assessment ordinance, and any change in ownership thereafter shall not be deemed 
to affect any of the steps or proceedings described In this Section with respect to special assessment. 


The Council] shall also have the authority to enact ordinances which provide for the levy and 
collection of assessments, against property owners, for the cost of installation of sanitary sewers, 
storm sewers, water malns, streets, sidewalks, street lights, curbs, gutters and other public 
improvements. 


Such ordinances shall prescribe the following: 


1, The basis to determine the amount which shall be assessed upon the properties abutting 
the public work or improvement. 


4 2. What portion of corner properties shall be considered frontage and what portion side 
frontage. 


im 3. Payment provisions providing for payment in installments, except that assessment for 
current services or service connections shall be payable within one year; and 


4. Rules under which individual appeals shall be heard. 


All special assessments and all water and sewer service charges shall be Hens and shall be 
i entered In the Municipal Lien Docket as liens. 


The Council may provide for the payment of special assessments for whatever purpose levied by 
installments, but assessments for permanent improvements shall be paid in annual or more frequent 
Installments, and assessments for current services shall be payable within one (1) year. 


D. MUNICIPAL LIEN DOCKET 


A docket known as the "City of Harrington Municipal Lien Docket" shall be prepared and 
maintained by the City Manager. The docket shall be in substantially the same form as the 
judgment docket for Kent County, shall contain all Nens for municipal improvements, for which 
special assessments are levied, and shall contain an index according to the name of the owner 
against who such Hen has been assessed, No municipal Hen shal! be valid after January 1, 1984 
unless it is duly recorded in said docket. All liens so recorded shall continue in full force and effect 
be until said assessment and accrued costs have been paid in full. Upon payment in full of the amount 
8 of the assessment and accrued costs, it shall be the duty of the City Manager to enter forth upon the 


Md docket, the date of final payment and the words "satisfied in full". 

z SECTION 48 CONTROL OF STREET, ETC., VESTED IN COUNCIL 

Hi 

cs The streets, sidewalks, lanes and alleys in the City shall be under the supervision, management 
i and control of the Council and the Council may prescribe grades thereof and adopt ordinances 
# regulating the use thereof and the traffic thereon. 

& SECTION 47 REGULATIONS OF PARKING 

& The Council shall have the power to adopt ordinances regulating the parking of automobiles and 
ge motor vehicles within the City, and may lease or purchase land to be used for parking purposes. 

i SECTION 48 POWER TO OPERATE A WATER SYSTEM 

: The Council shall have power to operate a water system for the City, including the procurement 
K and distribution of same, and to do all things necessary for {ts maintenance and operation. The 
& Council may at their option distribute water to places or properties outside of the City Limits upon 


such terms, charges and conditions as they shal] determine. 


ee 
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The Council shall have power to adopt ordinances, rules and regulations in regard to the use for 
public or private purposes of water furnished and penalties for any willful or negligent injury or 
damage to its water procurement and distribution system and to any objectionable use in connection 
with its water system and to any interferences or obstruction of the said system. 


The Council may take condemnation proceedings for water purposes, private land or the right to 
use private land under the surface thereof, for the laying of water mains or the procurement of 
water, The proceedings by condemnation under this section shall be the same as prescribed in 
Section 44 of this Charter with regard to the laying of new streets, and the resolution referred to in 
said section shall be modified to cover the case contemplated by this present Section. 


SECTION 49 POWER TO OPERATE A SEWER SYSTEM 


The Council shall have superintendence and supervision of the sewers and the sewage system of 
the City. They shall have power to install any or additional sewers in the City. The Council may 
take condemnation proceedings for sewer purposes, private land or the right to use private land 
under the surface thereof, for the laying of sewer mains. The proceedings by condemnation under 
this Section shall be the same as prescribed by Section 41 of this Charter with regard to the laying 
of new streets, and the resolutions referred to in said section shall be modified to cover the case 


contemplated by this present Section, 


The Council shall have power to make all ordinances, rules and regulations regarding the sewers 
and sewer system of the City and the use thereof, and may fix fines and penalties for the violation 
of the provisions of such ordinances. The Council may require any property to be connected with 
the water and sewer mains and to compel the owner of such property to pay the cost of such 
connection and the tapping thereof shail be under the regulations and control of Council. 


The Council may extend the sewer system of the City to places outside of the City Limits upon 
such terms, charges and conditions as it shall determine. 


The Council is hereby authorized to impose a charge or rent for the use of that sewer system of 
the City, both within and without the limits of the City and in addition to the connection or tapping 


charge. 
SECTION 50 SOLID WASTE AND SEWAGE DISPOSAL 


The Council shall have power to provide for the incineration or other sanitary disposal of litter, 
debris, refuse, garbage and sewage. 


The Council shal] have power to adopt ordinances, rules and regulations in regard to solid waste 
and sewage disposal and set the amount to be paid by the users thereof. 


SECTION 51 CONTRACTS 


The Council is vested with authority on behalf of the City to enter into contracts for the 
rendering of personal service to the City and/or the purchase for the City; provided, 


1, No contract shall be made by Council for any purpose, the contract price of which is in 
excess of $5,000.00 dollars without public competitive bidding; 


2, The contract shall be awarded to the lowest responsible bidder, but Council may reject 
any and/or all bids for any reason be it deemed advantageous to the City; and 


3. All formal contracts shall be signed by the Mayor with the seal of the City attached and 
attested by the Clerk of Council. 


SECTION 52 FRANCHISES 


The Council shall have the right to grant or refuse franchises or licenses to public utilities and 
common carriers and fix the terms and conditions thereof and to regulate their use of the streets 
lanes and alleys of the City; provided however, that any franchise for a period of longer than two (23 
years be authorized by a majority of the qualified voters of the City at any general or special 
election called for that purpose in the manner herein provided in Section 27 relating to the power to 
issue bonds, and further provided, that the franchise or powers of any corporation owning or 
operating a public utility or common carrier in, or through the City at the time of the approval of 
the Charter shall not be affected or impaired. 


SECTION 53 LICENSES 


The Council shall have the power, by ordinances duly adopted, to grant or refuse to grant 
licenses or permits for sporting events, circyses, theatrical companies, or like things, exhibits, 
parades, the posting of bills for the advertisement thereof, pool and billiard rooms and other places 
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of amusement, peddlers, and/or canvassers, any person or persons having only temporary places of 
business for selling or offering for sale goods, wares, services or merchandise of any kind. 


The Council shall, on the license or permit, designate the area or areas wherein the licensee or 
permittee elt operate and shall also set forth the hours of the day for which the license or permit 
shal! be valid. 


The Council shall have the power to set fees for any license or permit issued under the 
provisions of this Section. 


SECTION 54 EFFECTIVENESS OF ORDINANCES 


All ordinances, resolutions, orders, and regulations adopted by the City of Harrington and in 
force at the time of approval of this Charter are continued in force until the same or any of them 
shall be repealed, modified, or altered by the provisions of this Charter or by action of Council. 


SECTION 55 TRANSFER OF LEGISLATIVE POWER 


The person being the Mayor of the City of Harrington at the time of the approval of this Act 
shall continue to be the Mayor of the City of Harrington until the next election and qualification of 
a Mayor under the provisions of this Charter, and the persons who are members of the City Council 
of the City of Harrington at the time of the approval of this Act shall be the members of the 
Council of the City of Harrington until the next election and the qualification of Councilmen 
elected thereat, under the provisions of this Charter. 


All the acts and doings of the Council of the City of Harrington or of any official of the said 
City lawfully done or performed under the provisions of any law of the State and of any ordinance of 
the Council of the said City, prior to the approval of this Act, are hereby ratified and confirmed. 


SECTION 56 TRANSFER OF DEBTS AND ASSETS 
All taxes, debts, fines or penalities and forfeitures due the City of Harrington shall be deemed 
to be due the City of Harrington, and all debts due from the said City of Harrington shall be deemed 
to be debts of the City of Harrington, and the same shall remain unimpaired until pald. Ali power to 
collect taxes {mposed under the provisions of this Act shall be deemed to apply and extend to all 
unpaid taxes imposed by the City Council of the City of Harrington. 
SECTION 57 VALIDITY OF CITY ORDINANCES 
Printed copies of the ordinances and resolutions of the City Council of Harrington, published by 
authority of the Council, shall be admitted as evidence thereof in all courts and in pleadings shall 
not be necessary to recite or draw them out at large. 
SECTION 58 SEPARABILITY 


If any part of the Act shall be deemed to be unconstitutional, such holding, shall not be deemed 
to invalidate the remalning provisions of this Act. 


SECTION 59 PENDING MATTER 
All rights, claims, actions, orders, contracts and legal or administrative proceedings shall 
continue except as modified pursuant to the provisions of this Charter and in each case shall be 


maintalned, carried on or dealt with the City department, office, or agency appropriate under this 
Charter. 


SECTION 60 CONSTRUCTION 
The powers of the City under this Charter shall be construed liberally in favor of the City, and 
the specific mention of particular powers in the Charter shall not be construed as limiting in any 
way the general power stated in this Charter. 
SECTION 61 EFFECTIVE DATE 


This Charter shali be in full force and effect for all purposes upon it being signed into law by 
the Governor of the State of Delaware. . 


Approved July 19, 1983. 
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CHAPTER 216 
FORMERLY 


HOUSE BILL NO. 82 
AS AMENDED BY HOUSE AMENDMENT NO. 2 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 7 AND 9, TITLE 4, DELAWARE CODE, RELATING TO THE SALE OF 
ALCOHOLIC LIQUOR TO CERTAIN PERSONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §713(aX1), Chapter 7, Title 4, Delaware Code, by striking the number "20" as it 
appears in said subsection (1) and substituting in leu thereof the number "21", 


Section 2, Amend §713(b), Chapter 7, Title 4, Delaware Code, by striking the number "20" as it 
appears in the first sentence of said subsection (b) and inserting in lieu thereof the number "21", 


Section 3. Amend §904(a), Chapter 9, Title 4, Delaware Code, by striking the number "20" wherever 
it appears in said subsection (a) and inserting in lieu thereof the number "21", 


Section 4. Amend $904(b), (c), (d), (e), and (f), Chapter 9, Title 4, Delaware Code, by striking the 
number "20" wherever It appears in said subsections (b), (c), (d), (e) and (f) and substituting in Neu thereof 


the number "21", 


Section 5. Any individual who Is 20 years of age on the effective date of this Act shall not be 
subject to the provisions of this Act. 


Section 6. The effective date of this Act shall be January 1, 1984. 


Approved July 20, 1983. 


CHAPTER 217 
FORMERLY 
SENATE BILL NO. 234 


AN ACT TO AMEND CHAPTER 9, TITLE 10, DELAWARE CODE TO INCREASE THE NUMBER OF 
FAMILY COUT JUDGES TO 13 TO PROVIDE FOR AN ADDITIONAL FAMILY COURT JUDGE FOR 


SUSSEX COUNTY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 906(b), Chapter 9, Title 10, Delaware Code by striking the same in its 
entirety and inserting in leu thereof the following: 


(b) The Court shall be composed of 13 Judges of equal judicial authority. One Judge shall be 
the Chief Judge and the remainder shall be Associate Judges. No more than a majority of one Judge 
shall be members of the same political party." 


Section 2, Amend Section 906(e), Chapter 9, Title 10, Delaware Code by striking Section 906(e) In 
its entirety and inserting in lieu thereof the following: 


"(e) All of the Judges shall be residents of the State for a period of 5 years immediately prior to 
their appointment. The Chief Judge may reside in any county of the State. After appointment, 8 of 
the Associate Judges shall reside in New Castle County, 2 Associate Judges shall reside in Kent 
County, and 2 Associate Judges shall reside in Sussex County." 


Section 3. This Act shall become effective on July 1, 1983. 
Approved July 26, 1983, 


CHAPTER 218 
FORMERLY 


HOUSE BILL NO. 348 


AN ACT TO AMEND SUBCHAPTER I, CHAPTER 3, TITLE 10, DELAWARE CODE, RELATING TO THE 
COURT OF CHANCERY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §307, Subchapter !, Chapter 3, Title 10, Delaware Code, by striking said section 
in its entirety and substituting in lieu thereof a new section 307 to read as follows: 


"§307. Additional Vice Chancellors 


There shall be two Vice Chancellors in addition to the Chancellor and Vice Chancellor 
specifically required by the provisions of Article IV, §2 of the Constitution." 


Section 2. The provisions of this Act shall become effective January 1, 1984. 


Approved October 14, 1983. 


CHAPTER 219 
FORMERLY 


HOUSE BILL NO. 401 


AN ACT TO REPEAL CHAPTER 129, VOLUME 64, LAWS OF DELAWARE, BEING "AN ACT TO 
PROVIDE FOR A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF HEALTH AND 
SOCIAL SERVICES, DIVISION OF ECONOMIC SERVICES FOR THE PURPOSE OF AN EMERGENCY 
CONCERNING MEDICAID FUNDS FOR STATE AND NON-STATE INSTITUTIONS.” 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Chapter 129, Volume 64, Laws of Delaware is hereby repealed. 


Approved December 14, 1983. 
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HOUSE BILL NO. 402 


AN ACT TO AUTHORIZING SALARY INCREASES FOR STATE OF DELAWARE EMPLOYEES, 
PROVISIONS OF CHAPTER 90, VOLUME 64, LAWS OF DELAWARE, TO THE CONTRARY 
NOTWITHSTANDING; AMENDING CHAPTER 13, TITLE 14, DELAWARE CODE, RELATING To 
SALARY SCHEDULES AND CLASSIFICATIONS; AMENDING TITLE 29, DELAWARE CODE, 
RELATING TO SALARIES OF ELECTED OFFICIALS; AND PROVIDING AN APPROPRIATION 
THEREFOR AND PROVIDING A SUPPLEMENTARY APPROPRIATION TO THE UNIVERSITY OF 
DELAWARE AND TO THE DELAWARE GEOLOGICAL SURVEY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. On November 21, 1983, the Delaware Economic and Financial Advisory Council 
determined that the FY 1984 revenue projections were up significantly. It is, therefore, the intent and 
purpose of the 132nd General Assembly, as stated in House Concurrent Resolution No. 121, to grant 
employees of the State of Delaware a salary increase, except as otherwise provided in this Act, at the 


earliest possible date. 


Section 2. Provisions of Chapter 90, Volume 64, Laws of Delaware, to the contrary notwithstanding, 
an amount is appropriated by this Act to provide a salary increase for each state employee, unless as 
otherwise excepted by this Act effective January 1, 1984 or at the midpoint of the employee's 
fiscal-year employment period, whichever is applicable. 


Section 3.(a) Normal steps or increments included in existing pay plans shall be granted employees 
effective January 1, 1984, except for those employees who are employed under contract. 


(b) Each pay plan shall be amended to provide an additional or new step. The value of the step or 
increment between the last step and the additional or new step shall be consonant with the steps or 


increments for each respective pay grade. 
Section 4. Employees who are not covered by an existing pay plan or employees who are not covered 


by any other section of this Act shall receive an increase of 4.3% in their annual salary, rounded to the 
nearest dollar, over the salary in effect on December 31, 1983, effective January 1, 1984. 


Section 5. Any employee whose salary is "frozen" or “redlined" because it exceeds a ceiling, shall 
receive the greater of either his present salary or the new value of his position on the appropriate pay 


pian. 


Section 6. Salary schedules contained in Chapter 13, Title 14, Delaware Code, shall be revised and 
implemented as specified in this section. 


(a) Existing schedules which include steps or increments for years of experience shall be revised by 
labeling the first step (currently the 0 or 1 step) as the zero years of experience step and by labeling 
each existing subsequent step with years of experience incremented by one. Each such schedule shall 
also have a new step added such that the increment is consonant with the increments for other steps in 


that schedule. 


(o) Those salary schedules which do not include steps or increments for years of experience shall be 
increased by 4.3%. 


(c) For all school employees employed under contract or by appointment prior to December 31, 
1983, one-half the difference between the salary payable under the salary schedule contained in Chapter 
90, Volume 64, Laws of Delaware, and the salary payable under the salary schedule computed in 
accordance with the provisions of this Act shall be prorated over the remaining pay periods for the 


1983-84 contract. 


(d) The salary for all school employees employed under contract or by appointment on or after 
January 1, 1984, shali be computed in accordance with the salary schedules specified by this Act. 


(e) The salary schedules for cafeteria workers (Section 1322, Title 14, Delaware Code) and for 
substitute teachers (Section 1326, Title 14, Delaware Code) specified by this Act shall become effective 
on the 91st pupil day of the 1983-84 school year in each reorganized school district. 


(g) The provisions of Chapter 90, Volume 64, Laws of Delaware, to the contrary notwithstanding, 
the State Board of Education is authorized to implement the provisions of Subsections 1308(d) and 
1321(a), Title 14, Delaware Code, effective January 1, 1984. 
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Section 7. The salary adjustment provisions of this Act shall not apply to the Governor, to the 
employees of the University of Delaware, to the employees of the Delaware Geological Survey, and to 
the employees of the Delaware Solid Waste Authority. 


Section 8. Salary schedules prepared in the fulfillment of this Act and Chapter 13, Title 14, 
Delaware Code, shall be published and promulgated by the State Budget Director, with the concurrence 
of the Controller General, and shall be referred to the Legislative Council of the State of Delaware and 
the Code Revisors for inclusion in the legal publications of the State of Delaware. 


Section 9. Provisions of Chapter 90, Volume 64, Laws of Delaware, to the contrary notwithstanding, 
the following Hne item salaries represent, where applicable, a salary increase of 4.3%, rounded to the 
nearest one hundred dollars, effective January 1, 1984, and shall have no further increase applied: 


General All Other 
Budget Unit Line Item Funds Funds 


(02-01-001) Chief Justice $ 59.7 $ 
(02~01-001) Associate Justice $9.0 
(02-02-001) Chancellor 56.0 
(02-02-001) Vice Chancellor 55,5 
(02-02-002) Public Guardian 29.7 
(02-03-001) President Judge 56.0 
(02-03-001) Judge 55.5 
(02-06-001) Chief Judge 54.8 
(02-06-001) Judge 54.2 
(0208-001) Chief Judge 54.8 
(02-08-001) Judge 54.2 
(02-13-001) Chief Magistrate 

(02-13-001) Magistrate 

(02-17-001) Director 


(02-17-002) Executive Secretary 
Violent Crimes Comp. 


(02-17-003) Coordinator - Foster Care Review Board 
(10-01-001) Governor 
(10-02-0021) Budget Director 


{10-02-007) Executive Director - Postsecondary 
Education Commission 


(10-02-007) Commission Members - Postsecondary 
Education Commission 


{10-02-009) Director - Information Systems 
(Memo) 


(10-03-001) Director - Delaware Development 
Office 


(10-04-001) Personnel Commissioners 
(10-04-001) Persome) Director 
(10-07-001) Executive Director - DCJPC 
(10-08-001) Director - Labor Relations 
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(12-01-001) Lieutenant Governor 17.3 


(12-02-001) Auditor 


(12-03-001) Insurance Commissioner 26.8 
General All Other 
Budget Unit Line Item Funds. Funds 


(12-05-001) State Treasurer $ 26.8 $ 


(12-05-002) Board Members — Pensions 2.4 


(1S-01-001) Attorney General 41.3 


(15-02-001) Public Defender 37.1 


(15-03-001) Board Members - Parole 13.0 


(15-03-001) Parole Board Chairman 37.1 


(20-01-001) Secretary of State 46.7 


(20-05-001) Director — Corporations 31.3 


(20-06-001) Director — Historical and 
Cultural Affairs 38.3 


(20-15-001) State Banking Commissioner 43.9 


(25-01-001) Secretary - Finance $1.5 


(25-05-001) Director - Accounting 41.8 


(25-06-001) Board Members - Revenue 28.0 


(25-06-001) Director - Revenue 48.8 


(25-07-001) Director - State Lottery 49.6 


(30-01-001) Secretary - Administrative Services 39.4 


(30-01-002) Director - Public Employment 
Relations Board 31.3 


(30-01-002) Board Members - Public Employment 
Relations Board 1.4 


(30-03-001) Board Members ~ Alcoholic Beverage 8.6 
Control Commission 


(30-03-001) Executive Secretary ~ Alcoholic 
Beverage Control Commission 35.0 


(30--04-004) Director ~ Support Operations 31.8 


(30-05-001) Director - Facilities Management 40.5 


(30-05-010) Executive Secretary - 
Architectural Accessibility Board 28.4 


(30-05-0106) Board Members - Architectural 
Accessibility Board 2.7 ‘ 


(30-06-001) Director - Purchasing 34.6 


(30-08-0601) Director - Occupational Licensing 26.5 


(30-08-001) Board Members - Occupational 
and Health Licensing 
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Budget Unit 
(30-08-014) 


(30-11-0031) 


(30-11~-001) 


(35-01-001) 


(35-02-001) 


(35~03-001) 


(35-04—001) 
(35-05-001) 
(35-06-001) 
(35-07-001) 
(35-11-001) 
(35-12-001) 
(35-14-001) 
(37-01-001) 


(37-0 -001) 
(37-0 -001) 
(38-01-001) 
(38-02-001) 


(38-03-001) 


(38-04-001) 
(38-04-001) 
(38-05-001) 
(40-01-001) 


(40-05-001) 
(40-06-001) 
{40-07-001) 
(40-08-001) 
(45-01-001) 


Secretary - Public Safety 


General 
Line Item 


Director - Standardbred 
Development Fund 


Board Members - Public Service 
Commission 


Director - Public Utilities 
Control 


Secretary - Health and Social 
Services 


Director — Business Administration 
and Gerieral Services 


Director -- Planning, Research and 
Evaluation 


Chief Medical Examiner 
Director - Public Health 
Director ~ Mental Health 
Director - Economic Services 
Director - Mental Retardation 
Director - State Service Centers 
Director - Aging 


Secretary - Children, Youth and 
Family Services 


Director - Child Protective Services 
Director - Diagnostic Center 
Commissioner - Correction 


Bureau Chief - Administration and 
Operational Support 


Bureau Chief ~ Industries and 
Services 


Institutional Classification Board 
Bureau Chief - Adult 
Bureau Chief - Juvenile 


Secretary - Natural Resources and 
Environmental Control 


Director - Fish and Wildlife 


Director - Parks and Recreation 


Director - Soll and Water Conservation 


Director ~ Environmental Control 


All Other 
Funds_ 


3.8 


20.6 


24.6 


23.8 
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Line Item 


Budget Unit 


(45-06-001) Superintendent - State Police $ 42.5 $ 


(45-06-001) Assistant Superintendent - 
State Police 38.8 


(45-07-001) Director - Motor Vehicles 40.7 


(45-08-001) Director - Emergency Planning and 
Operations 12.7 12.7 


(45-09-001) Director - Boiler Safety 27.7 


(45-10-001) Director - Highway Safety 29.1 


(50-01-001) Secretary - Community Affairs 41.7 


(50-02-001) Director - Community Services 30.8 


(50-01-005) Public Advocate 39.6 


(50-06-001) Director - Human Relations 30.8 


(50-09-001) Director - Housing 42.6 


(50-10-001) State Librarian 30.1 


(50- 11-001) Director - Consumer Affairs 30.8 


(50- 11-001) Board Members - Consumer Affairs 3.5 


(55-01-001) Secretary - Transportation 48.2 


(55-02-001) Chief - Administration 37.8 


(55-04-001) Director - Highways 351.0 


(55-06-001) Director - Delaware Transportation 
Authority 40.4 


(60-01-001) Secretary - Labor 6.2 35.4 


(60-06-001 Director - Employment Services 44.3 


(60-06-001) Director - Unemployment Insurance 40.5 


(60-07-001) Director - Industrial Affairs 33.1 


(60-07-002) Board Members - Industrial Accident 
Board 40.0 


(60-08-001) Director - Vo Rehabilitation 38.9 


(60-09- 001) Director - Training Services 38.6 


(65-01-001) Secretary - Agriculture 33.4 


(65-04-001) Director ~ Production and Promotion 30.5 


(70-01-001) Election - Commissioner 29.0 
General All Other 
Budget Unit Line Item Funds Funds 


(70-02-001) Board Members - New Castle County 
- Elections 
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(70-02-001) Administrative Director - New Castle 
County Elections 24.9 


(70-02-001) Deputy Administrative Director - : 
New Castle County Elections 24.4 


(70-03-001) Board Members - Kent County Elections 6.5 


(70-03-001) Administrative Director - Kent County 
Elections 24.9 


(70-03-001) Deputy Administrative Director - 
Kent County Elections 24.4 


(70-04-001) Board Members ~ Sussex County 
Elections 6.5 


(70-04-001) Administrative Director - Sussex 
County Elections 24.9 


(70~04-001) Deputy Administrative Director - 
Sussex County Elections 24.4 


(75-01-001) Fire Marshal 31.3 


(75-02-001) Director - Fire School 33.4 


(76-01-001) Adjutant General 36.1 


(95-01-001) Board Members - State Board of 8.4 
Education 


(95-01-001) Superintendent - State Board of $1.2 20.8 
Education 


(95-04-001) Executive Secretary - Advisory Council 
on Career and Vocational Education 21.9 21.9 


Section 10. Provisions of Chapter 90, Volume 64, Laws of Delaware, to the contrary 
notwithstanding, employees of the Delaware State College and the Delaware Technical and 
Community College shall receive a 4.3% increase in their annual salaries, rounded to the nearest 
dollar, as follows: 


(a) Salaries of employees who are employed for 12 months shall be adfusted 
effective January 1, 1984; and 


(b) Salaries of employees, who are employed for the school year commencing in 
September 1983, shall be adjusted effective with the beginning of the second 
or winter semester of said 1983-1984 school year. 


Section 11. Provisions of Chapter 90, Volume 64, Laws of Delaware, to the contrary 
notwithstanding, employees of the uniformed division of the Delaware State Police shall receive a 
salary increase of 4.3% in their annual salary effective January 1, 1984. 


Section 12. Provisions of Chapter 90, Volume 64, Laws of Delaware, to the contrary 
notwithstanding, the State civilian employees of the Delaware State National Guard shalt receive 
a 4.3% increase in their annual salary rounded to the nearest dollar, effective January 1, 1984. 


Section 13. Amend Section 710, Chapter 7, Title 29, Delaware Code, by striking subsection 
(b) in its entirety and substituting in lieu thereof a new subsection (b) to read as follows: 


"(b) Each member of the Senate and the House of Representatives shall receive an 
annual salary of $12,720, payable semi-monthly, commencing on the eleventh 
month, fifteenth day of the year in which the member is elected, through the 
tenth month, thirty-first day of the year in which the term expires." 


Section 14. Amend Section 710, Chapter 7, Title 29, Delaware Code. by striking subsection 
(c) in its entirety and substituting in lieu thereof « new subsection (c) to read as follows: 


“(c) Any member of the Senate and the House of Representatives who is elected or 
appointed to any of the following positions shall, while serving in such position, 
receive additional semi-monthly compensation as follows: 
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(1) President Pro Tempore of the Senate $ 101.00 
(2) Speaker of the House of Representatives 101.00 
{3} Majority and Minority Leader of the Senate 84,10 
(4) Majority and Minority Leader of the House 84.10 


(5) Chairman and Vice Chairman of the 


Joint Finance Committee 84,10 
(6) Majority and Minority Whip of the Senate 67.25 
{7) Majority and Minority Whip of the House 67.25 
(8) Members of the Joint Finance Committee 33.70" 


Section 15. Amend Section 710, Chapter 7, Title 29, Delaware Code, by striking 
subsection (a) in its entirety and substituting in lieu thereof a new subsection (a) to read 


as follows: 


(a) The Lieutenant Governor shall receive an annual salary of $15,144 for 
serving as President of the Senate, plus an additional sum of $2,112 
annually for performing his other duties." 


Section 16. The provisions of Chapter 90, Volume 64, Laws of Delaware, to the 
contrary notwithstanding, school bus drivers employed by reorganized school districts as 
bus drivers shall receive an appropriate salary adjustment to become effective on the 91st 
pupil day of the 1983-84 school year. Nothing in this section shall permit an Increase in 
the total salary of the bus driver if the reorganized school district provided such an 
adjustment for 1983-84 school year prior to passage of this Act. 


Section 17. The implementation date of the salary and semi-monthly compensation 
adjustments of 4.3% reflected in Sections 13, 14, and 15 of this Act shall be January 1, 


1984, 


Section 18. Provisions of this Act to the contrary notwithstanding, the salary rate of 
an employee hired on or after July 1, 1983, or who commenced employment after July 1, 
1983, shall not be affected by this Act and shal] have no further increase applied during 


fiscal year ending June 30, 1984. 


Section 19. Administrative regulations and procedures as may be necessary to 
implement this Act shall be promulgated by the State Budget Director with the 


concurrence of the Controller General. 


Section 20, There is hereby appropriated the amount of five million five hundred 
thousand dollars ($5,500,000) to the Office of the Budget as a line item under the caption 
'(10-02-004) Budget Office - Contingencies" to be titled "Contingency - Salaries and 
Other Employment Costs" for the purpose of implementing the provisions of this Act. 
Distribution and allocation of this appropriation shall be subject to the provisions of 
Section 6528, Chapter 65, Title 29, Delaware Code. 


Section 21. There is hereby appropriated the amount of one million four hundred seventy-five 
thousand dollars ($1,475,000) to the (90-01-001) University of Delaware for budgetary purposes for FY 


1984 in the following line iter: 


"Operations $1,475,000" 

Section 22. There is hereby appropriated the amount of fifteen thousand four hundred dollars 
($15,400) to the (90-01-002) Delaware Geological Survey for budgetary purposes for FY 1984 in the 
following Hne item: 


“Operations $15,400" 

Section 23. This is a supplemental appropriation and the monies appropriated herein 
shall be paid by the State Treasurer from General Fund monies not otherwise 
appropriated. Any funds remaining unexpended as of June 30, 1984, shall revert to the 
General Fund of the State of Delaware. 
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Section 24. This Act shall become effective upon enactment into law. 


Approved December 14, 1983. 


CHAPTER 221 
FORMERLY 
HOUSE BILL NO, 403 
AN ACT TO PROVIDE FOR A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF HEALTH 
AND SOCIAL SERVICES, DIVISION OF ECONOMIC SERVICES FOR THE PURPOSE OF AN 
EMERGENCY CONCERNING MEDICAID FUNDS FOR STATE INSTITUTIONS, 
WHEREAS, the cost of health care is increasing at an astronomical rate; and 
WHEREAS, the need for funds to match federal funding is deemed critical; and 
WHEREAS, patients in State institutions have the urgent need for medical care; and 


WHEREAS, it is essential to maximize the availability of federal funds; and 


WHEREAS, an emergency situation exists when the patients in State institutions canot recive 
medical care. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(three-fifths of all the members elected to cach House thereof concurring therein): 


Section 1. The General Assembly hereby finds that an emergency exists in the appropriation of 
funds for Medicaid for State Institutions. 


Section 2, The amount of seven million one hundred sixty-seven thousand six hundred dollars 
($7,167,600) is hereby appropriated to the Department of Health and Social Services, Division of 
Economic Services for the purposes of Medicaid for State Institutions. 


Section 3. This Act is a supplementary appropriation and the monies herein appropriated shall be 
paid by the State Treasurer out of funds in the General Fund of the State of Delaware not otherwise 


appropriated. 


Section 4. The funds herein appropriated which remain unencumbered on June 30, 1984, shall revert 
to the General Fund of the State of Delaware. 


Section 5. This Act shall become effective upon enactment into law. 


Approved December 14, 1983. 
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CHAPTER 222 
FORMERLY 
HOUSE BILL NO. 188 


AN ACT TO AMEND CHAPTER 301, VOLUME 62 OF THE LAWS OF DELAWARE RELATING TO THE 
PERIODIC REVIEW AND TERMINATION OF CERTAIN STATE AGENCIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6 (c), Chapter 301, Volume 62 of the Laws of Delaware, by striking 
subsections 1, 2, 4, 5, and 7 In their entirety. 


Section 2. Amend Section 6 (d), Chapter 303, Volume 62 of the Laws of Delaware, by striking said 
section in its entirety and substituting in Heu thereof the following: 


"d) Unless continued, re-established or reorganized in accordance with the provistons of this 
Act, the following agencies shall terminate July 1, 1984: 


(1) Board of Medical Practice (Chapter 17, Title 24 of the Delaware Code) originally 
established In accordance with Chapter 462, Volume 60, Laws of Delaware; 


(2) Council of Delaware Association of Professional Engineers (Chapter 28, Title 24 of the 
Delaware Code) originally established in accordance with Chapter 501, Volume 58, Laws of 
Delaware: 


(3) The Insurance Department (Title 18 of the Delaware Code) originally established in 
accordance with Chapter 101, Volume 56, Laws of Delaware; 


(4) Board of Electrical Examiners (Chapter 14, Title 24 of the Delaware Code) originally 
established in accordance with Chapter 423, Volume 55, Laws of Delaware; 


(5) Public Service Commission (Chapter 1, Title 26 of the Delaware Code) originally 
established in accordance with Chapter 254, Volume 47, Laws of Delaware.” 


Section 3. Amend Section 6, Chapter 301, Volume 62 of the Laws of Delaware, by adding thereto a 
new subsection “(e)” to read as follows: 
"(e) Unless continued, re-established or reorganized in accordance with the provisions of this 
Act, the following agencies shall terminate July 1, 1985: 


(1) Board of Dental Examiners (Chapter Il, Title 24 of the Delaware Code) originally 
established in accordance with Chapter 496, Volume 17, Laws of Delaware; 


(2) Board of Examiners of Speech Pathology and Audiology (Chapter 37, Title 24 of the 
Delaware Code) originally established in accordance with Chapter 206, Volume 59, Laws of 
Delaware; 

{3) Board of Registration for Professional Land Surveyors (Chapter 27, Title 24 of the 
Delaware Code) originally established in accordance with Chapter 286, Volume 43, Laws of 
Delaware; 


(4) Board of Nursing (Chapter 19, Title 24 of the Delaware Code) originally established in 
accordance with Chapter 153, Volume 54, Laws of Delaware; 


{S) Board of Examiners of Psychologists (Chapter 35, Title 24 of the Delaware Code) 
originally established In accordance with Chapter 380, Volume 58, Laws of Delaware; 


(6) Board of Accountancy (Chapter }, Title 24 of the Delaware Code) originally established 
in accordance with Chapter 98, Volume 27, Laws of Delaware: 


(7) Commissioner and Division of Securities (Chapter 73, Title 6 of the Delaware Code) 
originally established In accordance with Chapter 208, Volume 59, Laws of Delaware: 


{8) State Human Relations Commission (Chapter 30, Title 31 of the Delaware Code) 
originally established in accordance with Chapter 261, Volume 53, Laws of Delaware; 


(9) Board of Examiners In Optometry (Chapter 21, Title 24 of the Delaware Code) 
originally established in accordance with Chapter 113, Volume 25, Laws of Delaware." 
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Section 4. Amend Section 7, Chapter 301, Volume 62 of the Laws of Delaware, by striking said 
section In its entirety and substituting in Meu thereof the following: 


"Section 7. Amendments to Section 6 may be made at any time; provided however, no agency 
May be removed from the schedule unless sald agency is re-scheduled for review no more than one 
year from its originally scheduled termination date.” 


Section 5. Amend Section 9, by striking the words "Except where an agency is scheduled for review 
within one year as set forth in Section 7 above," and by further capitalizing the letter "T” in the word 


“the". 
Approved January 26, 1984. 


CHAPTER 223 
FORMERLY 
HOUSE BILL NO. 409 


AN ACT TO AMEND CHAPTER 58, TITLE 29 OF THE DELAWARE CODE, PERTAINING TO 
Cae INE DISCLOSURE, TO CHANGE THE DATE ON WHICH FAIR MARKET VALUE IS 
ETERMINED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5812(e), Chapter 58, Title 29 of the Delaware Code by striking the word 


"September" each time it appears therein and each time substituting in lieu thereof the word "January". 


Approved January 26, 1984. 


CHAPTER 224 
FORMERLY 


SENATE BILL NO. 278 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE TO EXEMPT SOCIAL 
SECURITY BENEFITS FROM DELAWARE PERSONAL INCOME TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 11, Title 30 of the Delaware by adding a new §1106(b)(4) to read as 


follows: 
(4) Social Security benefits paid by the United States, to the extent included in Federal 
Adjusted Gross Income." i 
Section 2. This Act shall apply to taxable years beginning on or after January 1, 1984. 


Approved January 26, 1984. 
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CHAPTER 225 
FORMERLY 
HOUSE BILL NO. 428 


AN ACT TO AMEND CHAPTER 220, VOLUME 64, LAWS OF DELAWARE, BEING AN ACT ENTITLED, 
“AN ACT AUTHORIZING SALARY iNCREASES FOR STATE OF DELAWARE EMPLOYEES, 
PROVISIONS OF CHAPTER 90, VOLUME 64, LAWS OF DELAWARE, TO THE CONTRARY 
NOTWITHSTANDING: AMENDING CHAPTER 13, TITLE 14, DELAWARE CODE, RELATING TO 
SALARY SCHEDULES AND CLASSIFICATIONS; AMENDING TITLE 29, DELAWARE CODE, RELATING 
TO SALARIES OF ELECTED OFFICIALS: AND PROVIDING AN APPROPRIATION THEREFOR AND 
PROVIDING A SUPPLEMENTARY APPROPRIATION TO THE UNIVERSITY OF DELAWARE AND TO 
THE DELAWARE GEOLOGICAL SURVEY"; TO REALLOCATE CERTAIN FUNDS TO THE BUDGET 
OFFICE - CONTINGENCIES LINE; AND TO AMEND TITLE 29, DELAWARE CODE, RELATING TO 
SALARIES OF CERTAIN ELECTED OFFICIALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 10 of Chapter 220, Volume 64, Laws of Delaware, by striking subsection 
(b) In its entirety as it appears In Section 10 and substituting In lieu thereof new subsections to be 
designated as subsections (b) and (c) to read as follows: 


"(b) Salaries of employees of the Delaware State College who are employed for the school year 
commencing in September 1983, shall be adjusted effective February 1, 1984. 


"(c) Salaries of employees of Delaware Technical and Community College who are employed 
for the school year commencing in August 1983, shall be adjusted effective January 16, 1984." 


Section 2. Amend Chapter 220, Volume 64, Laws of Delaware, by striking Section 12 in its entirety 
as it appears In said Chapter and substituting in lieu thereof a new Section 12 to read as follows: 


"Section 12. Provisions of Chapter 90, Volume 64, Laws of Delaware, to the contrary 
notwithstanding, the State civilian employees of the Delaware National Guard shall be compensated 
at salary and wage rates established by the Federal Civil Service Commission; provided, however, 
that no such employce shall receive a pay Increase, including any step Increment, during Fiscal Year 
1984, which increase is in excess of a 4.3% Increase in his annual salary, said increase to be 


effective January 1, 1984." 


Section 3. Amend Chapter 220, Volume 64, Laws of Delaware, by striking Section 18 in its entirety 
as it appears In said Chapter and substituting in lieu thereof a new Section 18 to read as follows: 


"Section 18. For purposes of State accounting the appropriation of General Funds by this Act 
shall be treated as if they were appropriated as 01 funds.” 


Section 4. Amend Section 20 of Chapter 220, Volume 64, Laws of Delaware, by increasing the 
amount appropriated to the amount of six million two hundred forty-five thousand two hundred dollars 
($6,245,200) the appropriation to “Contingency Salaries and Other Employment Costs" under the caption 
"(10-02-004) Budget Office - Contingencies". 

Section 5. Amend Section 21 of Chapter 220, Volume 64, Laws of Delaware, by reducing the amount 
appropriated to the amount of seven hundred thirty-seven thousand, five hundred dollars ($737,500) the 
appropriation to the University of Delaware (90-01-001) for budgetary purposes for FY 1984 in the 
“Operations" line item. 


Section 6. Amend Section 22 of Chapter 220, Volume 64, Laws of Delaware, by reducing the amount 
appropriated to the amount of seven thousand seven hundred dollars ($7,700) the appropriation to the 
Delaware Geological Survey (90-01-002) for budgetary purposes In FY 1984 in the “Operations” line item. 


Section 7. Amend subsection (c), Section 710, Chapter 7, Title 29, Delaware Code, by adding the 
following paragraphs to said subsection (c) to read as follows: 


“If a member serving In any of the leadership positions, described in paragraphs (1), (2). (3), (4), 
(6), and (7) of this subsection, shall be elected or appointed to the position of Chairman or Vice 
Chairman or member of the Joint Finance Committee, such member shall not be entitled to the 
additional compensation provided in paragraphs (5) and (8) of this subsection. 


ween shall commence immedlately when such member Is elected or appointed to such 
position." 


Approved February 1, 1984. 


CHAPTER 226 
FORMERLY 


HOUSE BILL NO. 245 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER ll, TITLE 19 OF THE DELAWARE CODE PERTAINING TO EMPLOYEE 
TERMINATION PAY AND CLARIFYING THE PROVISION OF EMPLOYEE REMEDIES TO WAGE 


CASES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1103, Chapter ll, Title 19 of the Delaware Code, by striking it In its 
entirety and by substituting in lleu thereof the following: 


"§1103, Employees separated from the payroll before regular paydays 


(a) Whenever an employee quits, resigns, is discharged, suspended or laid off, the wages earned 
by the employee shall be come due and payable by the employer on the next regularly scheduled 
payday(s) either through the usual pay channels or by mail, if requested by the employee, as if the 
employment had not been suspended or terminated. 


(0) If an employer, without any reasonable grounds for dispute, fails to pay an employee wages, 
as required under this Chapter, the employer shall, in addition, be iiable to the employee for 
liquidated damages in the amount of ten percent (10%) of the unpaid wages for each day, except 
Sunday and legal holidays, upon which such failure continues after the day upon which payment is 
required or in an amount equal to the unpaid wages, whichever is smaller, except that, for the 
purpose of such lquidated damages, such failure to pay shall not be deemed to continue after the 
date of the fillng of a petition of bankruptcy with respect to the employer if he is adjudicated 
bankrupt thereupon. An employer who is unable to prepare the payroll due to a labor dispute, power 
failure, blizzard or like weather, catastrophe, epidemic, fire or explosion shall not be deemed to 


have violated this Chapter.” 


Section 2. Amend Subsection (a), Section 1113, Chapter ll, Title 19 of the Delaware Code, by placing 
a period (.) after the word "jurisdiction" as it appears therein and by striking the following words as they 


appear therein: 


“by any one or more for and in behalf of himself or themselves, or such employee or employees 
may designate an agent or representative to maintain such action.” 


Section 3. Amend Subsection (b), Section 1113, Title 19 of the Delaware Code, by striking said 
subsection In its entirety and by substituting in lieu thereof the following: 


“(0) Whenever the Department determines that wages, as required under this Chapter, have not 
been paid the Department may bring any legal action necessary to collect such claim. With the 
consent of the aggrieved employee, the Department shall have the power to settle and adjust any 
such claim to the same extent as might the assigning employee." 


Approved February 7, 1984. 


CHAPTER 227 


FORMERLY 


HOUSE BILL NO. 341 


AN ACT TO AMEND CHAPTER 70, TITLE 29 OF THE DELAWARE CODE RELATING TO THE SALE OF 
STATE-OWNED MATERIEL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7002, Chapter 70, Title 29 of the Delaware Code by striking all of subsection (e) 
starting with the words, "If the materiel to be sold..." and inserting in lieu thereof the following: 


“If the materiel to be sold has an estimated value in excess of $100 it shall be sold by public 
auction or pursuant to competitive bids in accordance with regulations promulgated by the 
Department of Finance. Nothing in this section shall interfere with the right of the Department to 
transfer or sell such equipment within the state to approved applicants as defined in Chapter 88, 
Title 29, Section 8807 (1)(c) at mutually agreed values prior to the public action. The sale shall be 
conducted for the agency by the Department of Administrative Services upon written request of the 


agency." 


Approved February 7, 1984. 


CHAPTER 228 


FORMERLY 


HOUSE BILL NO. 187 


AN ACT TO AMEND CHAPTER 17, PART I, TITLE 18 OF THE DELAWARE CODE, RELATING TO THE 
QUALIFICATION OF APPLICANTS FOR AN INSURANCE LICENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (a), Section 1720, Chapter 17, Title 18 of the Delaware Code by 
striking paragraph (3) in its entirety: by re~designating present paragraph (4) as new paragraph (3); and by 
re—-designating each succeeding paragraph accordingly. 


Approved February 8, 1984. 


CHAPTER 229 
FORMERLY 
HOUSE BILL NO. 247 


AN ACT TO AMEND CHAPTER 15, SUBCHAPTER I, TITLE 9, OF THE DELAWARE CODE RELATING 
TO THE SALE OF SURPLUS COUNTY LANDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1521, Chapter 15, Subchapter I, Title 9 of the Delaware Code, by striking 
subsection (e) thereof in its entirety, by redesignating subsection (f) thereof as subsection (g), and by 
adding new subsections (e) and (f) to read as follows: 


"(e) The government of New Castle County, after a determination that lands held by the said 
County are no longer needed for County use, may sell such lands to the New Castle County 
Economic Development Corporation pursuant to subsection (f) of this section or may sell such lands 
to the highest and best bidder therefor, provided that, if such sale is to be to the highest and best 
bidder, publication of the intent to sell said lands is published in a newspaper of general circulation 
in said County once a week for 3 consecutive weeks prior to a stated sale date, said publications 
specifying further that sealed bids, accompanied by certified check in the amount of 10% of said 
bids, will be received by said government of New Castle County at a stated place and will be 


publicly opened at a stated time and place. 


(f) if the sale of lands held by New Castle County and determined to be surplus to the needs of 
said County ts to be made to the New Castle County Economic Development Corporation, the 
following requirements shall be met prior to the completion of such sale: 


(1) The New Castle County Economic Development Corporation shall be charged by 
ordinance of the said County or by contract with the said County to sell, market, or otherwise 
develop the property which is the subject of the sale; 


(2) The sale price to be paid by the New Castle County Economic Development 
Corporation to the said County shall meet or exceed the fair market value of the property ona 
date not more than six months prior to the date of such sale as determined in writing by the 
Assessment Division of the said County or an independent real estate appraiser licensed in the 


State of Delaware; and 


{3) The conveyance of the property shall be approved and executed by the government of 
New Castle County in the manner provided for by law." 


Section 2. The provisions of this Act shall be effective as of the date this Act becomes law, and 
shall govern the sale of all surplus lands by New Castle County on or after said date. Nothing herein 
shall be construed as altering or otherwise limiting the rights of the County with respect to the use of or 
the transfer or granting of interests in property owned by it which represent less than the disposition of 


fee simple title. 
Approved February 8, 1984. 


CHAPTER 230 


FORMERLY 


HOUSE BILL NO. 302 


AN ACT TO AMEND CHAPTER 17, TITLE 18, OF THE DELAWARE CODE RELATING TO THE 
EXAMINATION, CONTINUING EDUCATION AND LICENSING OF AGENTS, BROKERS, SURPLUS 
LINES BROKERS, CONSULTANTS, LIMITED REPRESENTATIVES, FRATERNAL 


REPRESENTATIVES, ADJUSTERS, AND APPRAISERS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1724, Chapter 17, Title 18 of the Delaware Code, by striking the Section 
in its entirety and by substituting in Heu thereof a new Section 1724 to read as follows: 


"§1724. Written Examination 


(a) The Commissioner shall subject each applicant, not otherwise exempted from the 
requirement of written examination, to a written examination which the applicant must personally 
take and pass to the satisfaction of the Commissioner. 


(b) If the applicant is a partnership or corporation and is not otherwise exempt, the written 
examination must be successfully taken by each individual who is to be named in the certificate of 
authority for the partnership or corporation. 


(c) Each written examination shall be approved for use by the Commissioner and shall 
reasonably test the applicant's knowledge of the lines of insurance, policies and transactions to be 
handled under the certificate of authority applied for and may also test the applicant's knowledge of 
the duties and responsibilities of a licensee and of the pertinent insurance laws of the State. 


(a) There shall be a written examination for each line of insurance and an applicant shall take 
and pass the examination for each line the applicant proposes to transact under a certificate of 
authority. 


(ce) All written examinations shall be conducted and administered in accordance with 
regulations issued by the Commissioner. Such examinations may be administered and graded by an 
independent testing service, as specified by contract. 


(f) The Commissioner may require a reasonable waiting period between re-examinations for 
any applicant who twice fails to pass a written examination covering the same line of insurance. 
The waiting period shall not exceed six (6) months. 


(g) The Commissioner may, by regulation, establish a prerequisite for examination and 
requirement for a reasonable number of hours of formal instruction presented by an educational 
institution. Such regulation, if issued, will specify the number of hours required for life and health 
or the property and casualty lines or for both and will include the procedures for course approval] and 
verification of the training received.” 


Section 2. Amend Section 1725, Chapter 17, Title 18 of the Delaware Code, by striking said Section 
in its entirety and by substituting in lieu thereof a new Section 1725 to read as follows: 


"§1725. Continuing Education 


in addition to meeting the standards prescribed in other sections of this Chapter for the 
issuance Of a license, the Commissioner may promulgate regulations which will establish reasonable 
standards and criteria for requiring additional or continuing education of licensees in order to ensure 
the maintenance or improvement of a licensee's insurance skills and knowledge. The Commissioner 
shall not permit persons to continue to be licensed under this Chapter unless such persons 
demonstrate compliance with the additional or continuing education requirements.” 


Section 3. Amend Section 1723, Chapter 17, Title 18 of the Delaware Code, by inserting a colon ";" 
after the word "examination" and striking the language "except for the examination required by §1725 of 
this Chapter:" in its entirety as they appear in the first sentence of said §1723. 


Approved February 8, 1984. 


CHAPTER 231 
FORMERLY 
HOUSE BILL NO. 391 


AN ACT TO AMEND CHAPTER S53, TITLE 30, OF THE DELAWARE CODE RELATING TO TAXATION 
OF TOBACCO PRODUCTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend subsection 5305(a), Chapter 53, Title 30, Delaware Code, by striking in their 
entirety the words and figures "7 cent per ten cigarettes, or fraction thereof," as they appear in said 
subsection, and substituting in lieu thereof the following: 


“seven (7) mills per cigarette.” 
Section 2. This Act shall become effective March 1, 1984. 


Approved February 8, 1984, 


CHAPTER 232 


FORMERLY 


SENATE BILL NO. 334 


AN ACT TO AMEND SUBCHAPTER IV, CHAPTER 1, TITLE 23, DELAWARE CODE, RELATING TO 
PILOTAGE RATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §13ia) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by striking the date 
"January 1, 198)" as the same appears in the first sentence of said subsection and substituting in lieu 


thereof the date "January I, 1984.” 
Section 2. Amend §{3l{a)(2) of Subchapter IV, Chapter I, Title 23, Delaware Code, by striking 


subparagraphs (a) (b) and (c) in their entirety as the same appears in said subsection and inserting in lieu 
thereof the following new subparagraphs to read as follows: 


*(a) $3.06 from January 1, 1984, retroactively, through December 3}, 1984. 


(b) $3.28 from January 1, 1985, through December 31, 1985. 


{c) $3.51 thereafter.” 


Section 3. Amend §131l(a)(3) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by striking the 
numbers "250" and "1,000" as the same appears therein and substituting in Heu thereof the numbers "300" 


and "1,100." 

Section 4. Amend §131(b) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by striking the date 
"January 1, 198]" as it appears in the first sentence thereof and substituting in Meu thereof the date 
"January 1, 1984." 

Section 5. Amend §13l(o)(2) of Subchapter IV, Chapter 1, Title 1, 23 Delaware Code, by striking 
subparagraphs (a), (b) and (c) in their entirety and substituting in lieu thereof the following new 
subparagraphs to read as follows: 


"(a) $3.06 from January 1, 1984, retroactively, through December 31, 1984. 


(b) $3.28 from January 1, 1985, through December 3}, 1985. 


(c) $3.51 thereafter.” 


Section 6. Amend §131(b)(3), Subchapter IV, Chapter 1, Title 23, Delaware Code, by striking the 
numbers "250" and "1,000" as they appear in said subparagraph (3) and substituting in leu thereof the 
numbers "300 and $1,100." 


Approved February 13, 1984. 


CHAPTER 233 


FORMERLY 


SENATE BILL NO. 352 


AN ACT TO AMEND CHAPTER 170, VOLUME 57, LAWS OF DELAWARE, AS AMENDED, TO INCREASE 
THE AMOUNT WHICH MAY BE SPENT FOR SERVICES AND MATERIALS BY THE CITY OF LEWES 
BEFORE COMPETITIVE BIDDING IS REQUIRED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Paragraph 1, Subsection (b), Section 14, Chapter 170, Volume 57, Laws of Delaware, as 
amended, is hereby further amended by striking the words and figures “two thousand dollars ($2,000.00)" as 
the same appear therein, and substituting in lieu thereof the words and figures "ten thousand dollars 


($10,000.00)". 


Approved February 13, 1984. 


CHAPTER 234 
FORMERLY 
SENATE BILL NO. 352 


AN ACT TO AMEND CHAPTER 11, TITLE 3, DELAWARE CODE, RELATING TO THE SUPPRESSION 
OF PLANT DISEASES AND PLANT PESTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1101, Chapter 11, Title 3 of the Delaware Code, by striking said Section in its 
entirety and inserting in lieu thereof the following: 


"§1101. Discovery and Suppression of Diseases and Plant Pests 


(a) In order to prevent, control, abate, eradicate or exterminate infuriously dangerous insect 
pests, nematodes and plant diseases which may appear in this State, the Department of Agriculture 
shall seek out and suppress all injurious insect pests, nematodes and diseases destructive to the 
agricultural and horticultural interests of the State, and also shall conduct experiments when 
necessary to accomplish that end. Upon knowledge of the existence of any disease, nematodes or 
insect pest in and of the trees, plants, vines, shrubs and grains of this State, the Department may 
mark or tag in some conspicuous way all such trees, plants, vines, shrubs or grains and notify the 
owner or owners thereof or the tenant in possession of the premises in which the trees, vines, plants, 
shrubs or grains are found, of the existence therein of the disease and prescribe the proper 
treatment and remedies therefor. Should such owner or owners of such infested trees, vines, plants, 
shrubs or grains, or the tenant or tenants in possession of the premises whereon the trees, plants, 
vines, shrubs or grains are found, neglect, fall or refuse within ten days after receiving notice to 
apply the remedy or remedies prescribed by the Department of Agriculture and also in the manner 
and at the times as ordered and directed by the Department, then in such case, the Department, its 
agents or servants, may cause the remedy or remedies prescribed to be applied at the expense of 
theowner or owners of such infested trees, vines, shrubs or grains; and the Department may, when it 
deems it necessary, cause the trees, plants, vines, shrubs or grains so infested to be destroyed at the 


expense of the owner or owners thereof, or the tenant or tenants in possession, and the loss to fall 
upon such owner or owners, tenant or tenants. 


(b) The Department of Agriculture, its agents, officers, or servants, may treat or have treated 
at the expense of the owner or owners in order to prevent the spread or dissemination of insect 
pests, nematodes, plant diseases, any and all suspicious trees, vines, shrubs, plants or grains found to 
be in dangerous proximity to those infested. 


(c) The Department may enter into cooperative agreements with organizations such as persons, 
civic groups or government agencies to adopt and execute plans to treat affected areas to achieve 
the purposes sated in subsection (a). A treatment may be provided for by any of the methods 
approved in Chapter 12 of this Title. Such cooperative agreements may include provisions of joint 
funding of any treatment. 


(d) The methods of operations by the Department shall not be limited to those specifically 
listed in this Section." 


Approved February 13, 1984. 


CHAPTER 235 
FORMERLY 
HOUSE BILL NO. 366 


AN ACT TO AMEND VOLUME 64, CHAPTER 131, LAWS OF DELAWARE, BEING AN ACT ENTITLED 
"A BOND ACT OF THE STATE OF DELAWARE AUTHORIZING THE ISSUANCE OF GENERAL 


OBLIGATION BONDS OF THE STATE; DEAUTHORIZING CERTAIN AUTHORITY FOR 
GUARANTEED INDUSTRIAL REVENUE BONDS; REVERTING CERTAIN SURPLUS FUNDS; 
APPROPRIATING CERTAIN SPECIAL FUNDS OF THE STATE AND THE DELAWARE 
TRANSPORTATION AUTHORITY; AMENDING CHAPTERS 50 AND 74 OF TITLE 29 OF THE 
DELAWARE CODE TO MAKE CERTAIN PROVISIONS RELATINHG TO REGISTERED BONDS, 
TOMAKE REVISIONS TO THE POWER OF THE STATE AND ITS AUTHORITIES TO ISSUE BONDS 
FOR CERTAIN PURPOSES AND TO INCUR OBLIGATIONS; RE-ENACTING CHAPTER 74 OF 
TITLE 29 OF THE DELAWARE CODE, AS AMENDED; AUTHORIZING THE CREATION OF A 
NON-PROFIT CORPORATION EXCLUSIVELY FOR THE PROMOTION OF THE PERFORMING 
ARTS IN THE STATE; PLACING CERTAIN CONDITIONS ON THE APPROPRIATIONS CONTAINED 
HEREIN; AND MAKING CERTAIN OTHER CHANGES TO THE DELAWARE CODE APPLICABLE 
TO THE ISSUANCE OF BONDS BY THE STATE AND ITS AUTHORITIES.", BY TRANSFERRING 
CERTAIN FUNDS BETWEEN THE DEPARTMENTS OF CORRECTION AND HEALTH AND SOCIAL 
SERVICES; AND TO TRANSFER FUNDS TO THE STATE BOND REVERSION ACCOUNT AND 
APPROPRIATE AVAILABLE REVERTED AMOUNTS TO THE DEPARTMENT OF CORRECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters 
of all members elected to each House thereof concurring therein): 


Section 1. Amend Volume 64, Chapter 131, Section 1, Laws of Delaware, by striking the figure 


"2,860,000" in its entirety as it appears for the Department of Correction in said Section and substituting 
in lieu thereof the figure "2,660,000". 


Section 2. Amend Section 2 by striking the figure "489,800" in its entirety as it appears for the 
Department of Health and Social Services in said Section and substituting in lieu thereof the figure 


"689,800". 


Section 3. Amend Volume 64, Chapter 131, Laws of Delaware, by adding thereto a new Section 36., 
to read as follows: 


"Section 36. Section 2 of this Act appropriates $689,800 to the Department of Health and 
Social Services. Of this amount, $200,000 shall be used for ventilation and air conditioning at the 
Delaware Hospital for the Chronically I." 


Section 4. Amend Volume 64, Chapter 131, Laws of Delaware, by striking the figure "489,800" in its 
entirety as it appears under the caption "New G.O. Bond Authorizations" in the Fiscal Year 1984 Capital 


Improvements Project Schedule for the Department of Health and Social Services and substituting in lieu 
thereof the figure "689,800". 
Section 5. Amend Volume 64, Chapter 131, Laws of Delaware, by striking the figure "2,600,000" in 


its entirety as it appears under the caption "New G.O. Bond Authorizations" in the Fiscal Year 1984 
Capital Improvements Project Schedule for the Department of Correction and substituting in lieu thereof 


the figure "2,400,000". 

Section 6. The State Teasurer shall transfer the sum of Ninety-Seven Thousand Dollars ($97,000.00) 
from Department of Health and Social Services (35-06~002-53-14) to the State Bond Reversion Account 
(12-05-003--40-00). 

Section 7. The State Treasurer shall transfer the sum of One Hundred Thirty-Nine Thousand Dollars 


($139,000.00) from the State Bond Reversion Account (12-05-003-40-00) to the Department of Correction 
for the purpose of purchase and installation of new computers associated with an educational training 


program. 
Section 8. Amend Volume 64, Chapter 131, Laws of Delaware, by renumbering all sections and by 
changing all subtotals and totals as affected by this Act. 


Approved February 13, 1984. 


CHAPTER 236 
FORMERLY 


HOUSE BILL NO, 131 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1, 2 AND 3 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER V, CHAPTER 21, TITLE 24, OF THE DELAWARE CODE RELATING 
TO RECORDS SUBMITTED TO AND RECORDS AND PROCEEDINGS OF COMMITTEES OR 
ORGANIZATIONS REVIEWING DENTAL RECORDS AND DENTISTS' WORK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1191, Subchapter V, Chapter 11, Title 24, Delaware Code, by designating all of the 
existing section as paragraph (a) and adding thereto new paragraphs to be deSignated as paragraphs (b) 
and (c) to read as follows: 


"(b) The records and proceedings of any such committees or organizations as described in 
subsection (a) of this section shall be confidential records which shall not constitute public records 
or be available for general inspection by the public. All hearings on complaints shall be opened to 
the public only at the request of the respondent. 


(c) No person who provides information to any such committees or organizations as described in 
subsection (a), or who testifies as a witness, shall be held liable in any cause of action arising out of 
‘the providing of such information or the giving of such testimony, provided that such person does so 
in good faith and without malice." 


Approved March 26, 1984, 
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CHAPTER 237 
FORMERLY 
HOUSE BILL NO. 451 


AN ACT TO AMEND CHAPTER 90, VOLUME 64, LAWS OF DELAWARE, BEING AN ACT ENTITLED 
"AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR 
THE FISCAL YEAR ENDING JUNE 30, 1984; SPECIFYING CERTAIN PROCEDURES, CONDITIONS 
AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN 
PERTINENT STATUTORY PROVISIONS"; TRANSFERRING GENERAL FUNDS FROM THE BUDGET 
OFFICE TO THE DEPARTMENT OF AGRICULTURE FOR THE PURPOSE OF SUPPRESSING 
GYPSY MOTH INFESTATION. 


WHEREAS, the State of Delaware has experienced severe ecological damage from the Gypsy Moth 
infestation in prior years; 


WHEREAS, the Department of Agriculture has identified this to be a serious environmental threat 
to southwestern New Castle County and western Kent County; 


WHEREAS, the fallure to address this problem during the current fiscal year will ensure the spread 
of this infestation; and 


WHEREAS, the Department of Agriculture's budget does not have sufficient funds to mitigate the 
identified problem. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Section 1 of Chapter 90, Volume 64, Laws of Delaware, by reducing the 
appropriation for the line item “Contingency - Termination Pay” (01-80) by twenty thousand dollars 
($20,000) in *(10-02-004) Budget Office - Contingencies” as it appears in said Section 1. 


Section 2. Amend Section 1 of Chapter 90, Volume 64, Laws of Delaware, by reducing the 
appropriation for the line item “Contingency - Prior Years' Obligations" (01-81) by five thousand five 
hundred dollars ($5,500) in "(10-02-004) Budget Office - Contingencies" as it appears in said Section 1. 


Section 3. Amend Section 1 of Chapter 90, Volume 64, Laws of Delaware, by reducing the 
appropriation for the line item “Contingency - Self Insurance (01-83) by one hundred thousand dollars 
($100,000) in "(10-02-004) Budget Office - Contingencies" as it appears in said Section 1. 


Section 4. Amend Section | of Chapter 90, Volume 64, Laws of Delaware, by reducing the 
appropriation for the line item “Contingency - Energy for Schools" (01-84) by forty thousand dollars 
($40,000) in "(10-02-004) Budget Office — Contingencies” as it appears in said Section I. 


Section 5. Amend Section | of Chapter 90, Volume 64, Laws of Delaware, by appropriating the 
amount of one hundred sixty-five thousand five hundred dollars ($165,500) in a new line item “Other 


Items" (01-80) in "(65-03-007) Plant Industry” as it appears in said Section 1. 


Section 6. The appropriation to the Department of Agriculture "(65-03-007) Plant Industry” shall be 
used for the purchase of supplies and materials and for the contracting with private organizations to 
address the gypsy moth problem wherever the Department of. Agriculture identifies a threat to the State 


environment. 


Section 7. Amend Section 1 of Chapter 90, Volume 64, Laws of Delaware, by recomputing all 
sub-totals and totals affected by this Act. 


Approved March 26. 1984. 
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CHAPTER 238 
FORMERLY 
SENATE BILL NO, 339 


AN ACT TO AMEND CHAPTER 189, VOLUME 43, LAWS OF DELAWARE, RELATING TO THE 
CHARTER OF THE TOWN OF WYOMING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 14, Chapter 189, Volume 43, Laws of Delaware by striking subsection (A) 
In its entirety, and substituting In lieu thereof the following: 


(A) The Council shall, at the annual meeting held on the first Monday next following the 
annual election, organize by electing a President, a Secretary, and a Treasurer. The Council shall 
designate a Town Clerk, who shall also be the Collector of Taxes. The Council shall appoint a Town 
Solicitor, a Board of Assessment, and an Auditor. The President of the Council shall be a member of 
the Council. The Council shall also elect and appoint any such other officers, employees and agents 
of the Town which the Council deems proper and necessary for the proper conduct and management 
of the Town. Any appointed officer may be removed at any time by the Town Council for sufficient 


cause." 


Section 2. Amend Section 14, Chapter 189, Volume 43, Laws of Delaware by striking the first 
sentence of the second paragraph of Subsection (D). 


Section 3. Amend Section 14, Chapter 189, Volume 43, Laws of Delaware by adding, immediately 
following the first sentence of subsection (E), the following: 


“The Secretary shall, within ten days of any meeting, provide each Council member with a copy 
of the minutes of such meeting." 


Section 4. Amend Section 14, Chapter 189, Volume 43, Laws of Delaware by striking subsection (F) 
in its entirety, and by re-designating each subsequent subsections accordingly, 


Section 5, Amend Section 14, Chapter 189, Volume 43, Laws of Delaware by striking the first two 
paragraphs of former subsection (H), and substituting In lieu thereof the following: 


"(G) The Collector of Taxes shall be the Town Clerk, who shall be eighteen years of age or 
older at the time of appointment. It shall be the duty of the Town Clerk to collect all town taxes, 
and to pay the same Into the Town treasury. It shall be the duty of the Collector of Taxes to collect 
all town taxes, and to pay the same Into the Town treasury, as herein otherwise provided.” 


Section 6. Amend Section 14, Chapter 189, Volume 43, Laws of Delaware by striking the second 
sentence In its entirety and by adding, as the first sentence of former subsection (I), the following: 


“An Auditor shall be appointed by the Town Council.” 


Section 7, Amend Section 14, Chapter 189, Volume 43, Laws of Delaware by striking the word 
“February” as the same appears in former subsection (I) and substituting the word "April" in lleu thereof, 


Section 8. Amend Section 15, Chapter 189, Volume 43, Laws of Delaware by striking the Title of 
said section, and substituting in lieu thereof the following: 


“BOARD OF ASSESSMENT; ASSESSMENT OF TAXES” 
Section 9, Amend Section 15, Chapter 189, Volume 43, Laws of Delaware by striking the word 


“assessor” wherever the same appears In sald section, and by substituting In lieu thereof the words “Board 
of Assessment"; and by striking the first three sentences of said section, and substituting In lieu thereof 


the following: 


“A Board of Assessment shall be appointed by the Town Council. and such Board shall have 
whatever duties the Council assigns to it.” 


Section 10. Amend Section 15, Chapter 189, Volume 43, Laws of Delaware by striking the first word 
of paragraph 12, and substituting the words "After passage of the Town's budget, the" In lieu thereof. 


Section 11. Amend Section 15, Chapter 189, Volume 43, Laws of Delaware by striking the figure 
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Section 12. Amend Section 16, Chapter 189, Volume 43, Laws of Delaware by adding, as the first 
sentence of said section, the following: 
"The Town Clerk shall prepare the annual assessment list of real property assessments, which 


list shall be prepared from the warrant otherwise referred to in this paragraph, and such assessment 
list shall be made part of the minutes of the Town Council meeting in which it was presented.” 


Section 13. Amend Section 16, Chapter 189, Volume 43, Laws of Delaware, by striking the word 
"fifteenth" wherever the same appears in said section, and substituting the word "first" in lieu thereof; 
and by striking the words "Collector of Taxes" wherever the same appear in said section, and substituting 


the words “Town Clerk" in lieu thereof. 


Section 14. Amend Section 19, Chapter 189, Volume 43, Laws of Delaware, by adding, at the 
beginning of said section, the following: 
“Any proposed use of town money, including all bills presented for payment, shall first be 


submitted to the Town Council for its approval. Each proposed use of town moneys, the amount 
thereof, and the action taken by the Council on each proposal shall be set forth in the minutes of the 


meeting.” 

Section 15. Amend Section 20, Chapter 189, Volume 43, Laws of Delaware, by striking the word 
"March" as the same appears in the first sentence of said section, and substituting the word "May" in lieu 
thereof; and by striking the word "February" as the same appears in the first sentence of said section, 
and substituting the word “April” in lieu thereof. 

Section 16. Amend Section 21, Chapter 189, Volume 43, Laws of Delaware, by adding, at the end of 
the second paragraph, the following: 


"No senior citizen shall be eligible for any reduction in taxes unless such reduction is enacted in 
the same manner as exemptions, as set forth in this paragraph." 


Section 17. Amend Section 33, Chapter 189, Volume 43, Laws of Delaware, by adding, as the first 
sentence of Subsection D, the following: 


“The Town Council shall appoint a Building Inspector, who shall act in accordance with the 
duties prescribed for him by the Council for its approval." 


Section 18. Amend Chapter 189, Volume 43, Laws of Delaware , by striking each reference to the: 
office of the Alderman. 


Approved March 27, 1984. 


CHAPTER 239 
FORMERLY 
HOUSE BILL NO, 212 


AN ACT TO AMEND CHAPTER 23, TITLE 19 OF THE DELAWARE CODE TO INCREASE THE AMOUNT 
PAID BY INSURANCE CARRIERS AND EMPLOYERS WHO ARE SELF-INSURERS {NTO THE 
INDUSTRIAL ACCIDENT BOARD SECOND INJURY AND CONTINGENCY FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2397, Chapter 23, Title 19 of the Delaware Code, by striking sald section and 
inserting in lieu thereof the following: 


"§2397. Limitation of Second Injury and Contingency Fund; cessation and resumption of payments 


When the total amount of payments made by insurance carriers and/or employers who are 
self-insurers into the ‘Industrial Accident Board Second Injury and Contingency Fund' equals or 
exceeds $750,000, no further payments into the Fund shall be required, but whenever, thereafter, 
the amount of such Fund is reduced below $250,000 by reason of payments out in accordance with 
§2396 of this Title, then payments to such Fund shall be resumed forthwith and continue until such 


Fund again amounts to $750,000." 


Approved March 27, 1984. 
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CHAPTER 240 
FORMERLY 


HOUSE BILL NO. 469 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 3 


AN ACT DECLARING AN EMERGENCY, ESTABLISHING AN EMERGENCY LOAN BOARD, MAKING A 


SUPPLEMENTAL APPROPRIATION THERETO, AUTHORIZING THE BOARD TO MAKE LOANS TO 
PHOENIX STEEL CORPORATION, AND AMENDING 7 DEL. C., CH. 70 (THE DELAWARE 
COASTAL ZONE ACT) TO EXEMPT CERTAIN LAND FROM THE COVERAGE OF THE COASTAL 
ZONE ACT. 


BE IT ENACTED BY THE GENERAL.ASSEMBLY OF THE STATE OF DELAWARE (Three-quasters 


of all members elected to each House thereof concurring therein): 


Section 1, Public Purpose and Finding of Emergency 


It is the purpose of this Act to prevent the severe impact on the economy of the State of 
Delaware which would result from the financial collapse of the Phoenix Steel Corporation 
(hereinafter referred to as "Phoenix") and to facilitate the return of Phoenix to a position of 
financial viability through a program of limited State financial assistance. Without the limited 
financial ald authorized by this Act, it is likely that Phoenix's facility located at Claymont, 
Delaware (hereinafter referred to as the "Claymont Facility"), may imminently cease operations, 
which would have important adverse impacts upon the State and its citizens. This imminent threat 
presents an emergency necessitating this Act. 


Section 2. Establishment of Board 


There is hereby established the State of Delaware Emergency Loan Board (hereinafter referred 
to as the "Board") composed of the Director of the Delaware Development Office, who shall be the 
Chairman of the Board, two persons to be appointed by the Governor, one person to be appointed by 
the President Pro Tempore of the Senate of this State and one person to be appointed by the Speaker 
of the House of Representatives of this State. 


Section 3. Authority 


The Board shall, on behalf of the State, make, from funds appropriated hereunder, loans on an 
unsecured or secured basis to Phoenix as provided herein. All loans to be made hereunder shall] be 
made pursuant to the limitations and conditions set forth hereinafter and pursuant to such other 
terms and conditions as the Board, in its sole discretion, shall approve. 


Section 4. Administration 


(a) The Board shall, on behalf Of the State, administer any loan made hereunder, including, 
without limitation, making all determinations as to whether any such loan is In default and taking 
any actions it deems appropriate as a result of any default. 


(b) The Board shall act only: 


{1} at a meeting at which a majority of its members is present, which majority shall 
constitute a quorum of the Board for all purposes; or 


(2) as provided herein, through any one or more of its members duly appointed as agent of 
the Board. The Board may act through its duly appointed agent for all purposes and at all 
times, except that the vote of the Board itself shall be required to approve the making of any 
loan hereunder and any loan documentation necessary to implement the terms of this Act and to 
declare or waive any default under the terms of any loan made hereunder. The Chairman of the 
Board, or In his absence any member of the Board duly authorized by the Board to do so, may 
execute on behalf of the Board all papers and documents which are appropriate to carry out the 
terms of this Act. 


(c) When in its fudgment it is appropriate to do so, the Board may retain the services of experts 
and consultants and may, notwithstanding any other provision of law, retain as its legal counscl 
special legal counsel to the Delaware Development Office. The Board may authorize the payment 
of and may pay the reasonable fees of such experts, consultants and counsel from monies 
appropriated by thls Act. 


Section 5. Limitations and Conditions 


(a) From time to time under this Act. the Board shall make one or more loans only if the Board 
determines at the time any such loan is made that a trade creditor, financial institution or other 
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person or entity other than the State has extended, or has committed to extend, credit to, or has 
made, or has committed to make, any investment in, Phoenix acceptable to the Board in at least the 
amount of the loan to then be made hereunder. 


(6) All loans made by the Board on behalf of the State pursuant to this Act shall: 


(1) together with the principal amount of all other loans theretofore made hereunder, have 
a total principal amount of not more than One Million Dollars ($1,000,000.00); 


(2) be repayable in full on or before December 31, 1984; 


(3) bear interest at a fixed rate, payable monthly, equal to the average rate earned by the 
State on its deposits at the time funds are advanced; 


(4) be made solely for the purpose of providing working capital for the Claymont Facility; 
(5) be made pursuant to a loan or other agreement that provides that: 


{A) At or prior to the time that funds are disbursed in connection with the initial loan 
made hereunder, Phoenix shall pay to the State for its expenses the sum of One Hundred Thousand 
Dollars ($100,000.00) from surplus funds contained in the Rental Reserve Fund created under the 
Trust Indenture dated as June 1, 1976, between the predecessor of The Delaware Economic 


Development Authority and the Bank of Delaware, as trustee; 


(B) The loan shall constitute an administration expense having the priority of an 
administration expense under the federal Bankruptcy Code; 


(C) At least the following acts, omissions and events shall constitute events of default: 


(i) The Claymont Facility ceases or materially reduces operations under circumstances 
wherein the Board has not been provided with assurances adequate in its view that such 
operations will be resumed at a date and level of activity acceptable to the Board; 


{ii) A material portion of the assets located at the Claymont Facility are sold, leased or 
otherwise disposed of before all of the loans made hereunder have been repaid in full; and 


{lii) A determination made by the Board, in its sole discretion, that less than all of the 
proceeds of the loan are being used for working capital at the Claymont Facility. 


Provided that the Board may in its sole discretion elect to waive any default occasioned by 
an event stated in this subsection (C) upon a determination by the Board that the public interest 
would be served thereby. 


Section 6. Extension of non-conforming use of basic steel manufacturing 


Amend Section 7003, Chapter 70, Title 7 of the Delaware Code by adding the following 
sentence: 


A basic steel manufacturing plant in operation on June 28, 1971, may continue as a heavy 
industry use in the coastal zone notwithstanding any temporary discontinuance of operations 
after said date provided that said discontinuance does not exceed one year. 


Section 7. Conditions Subsequent to Initial Loan 


(a) Within ninety (90) days after the making of the initial advance of funds under this Act, the 
terms of all loans outstanding hereunder shall be amended to provide, and all loans made hereunder 


thereafter shal! provide, that: 
{!) Phoenix will not sell, lease or otherwise dispose of a material portion of the assets 


located at its Phoenixville, Pennsylvania facility (hereinafter referred to as the "Phoenixville 
Facility") unless all loans outstanding hereunder have been repaid in full; 


(2) the sale, lease or other disposition by Phoenix of a material portion of the assets 
located at the Phoenixville Facility without having repaid in full all loans made hereunder shall 
constitute a default under all loans made hereunder and, in the event of such default, the Board 
shall make no further loans hereunder; 


(b) In the event that the conditions set forth in Section 7(a} hereof are not satisfied within the 
period of time specified therein, the Board shall make no further loans under this Act and the Board 
may declare any and all loans outstanding hereunder to be in default. 


Section 8. Final Assistance 
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This Act constitutes the only assistance that the State will extend to Phoenix; no further 
appropriations in the nature of the financial support extended hereunder shall be made for Phoenix's 


benefit. 
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Section 9. Appropriaton 


There is hereby appropriated to the Delaware Development Office the sum of One Million One 
Hundred Thousand Dollars ($1,100,000.00) for the purpose of funding a special fund of the State to 
be used as directed by the Board to fund any loan made hereunder, and to pay any fees, costs or 
expenses previously incurred or hereafter incurred by or on behalf of the State in connection with 
Phoenix's obligations to the State in connection with this Act or otherwise. 


Section 10. Reversion to the General Fund 


This Act is a supplemental appropriation and the monies appropriated shall be paid by the State 
Treasurer out of the monies in the General Fund not otherwise appropriated. Monies hereby 
appropriated shall not revert until the full satisfaction of all obligations to the State arising 
hereunder, and at such time all monies remaining in the special fund created by Section 9 hereof 
shall be returned to the General Fund. 


Section 11. Ratification 


In the event that it shall be determined by a court of competent jurisdiction that any member 
of the Board is not eligible to serve, any acts taken by the Board during such member’s tenure may 
be ratified by a majority of those members of the Board properly serving, and such ratification shall 
relate back to the date of such act. 
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Section 12. Severability 


If any provision of this Act. or the application thereof to any person or circumstance, is held or 
determined to be invalid, ineffective or unenforceable, such invalidity, ineffectiveness or 
unenforceability shall not affect any other provision or application of this Act that can be given 
effect without the invalid, ineffective or unenforceable provision or application, and to that end the 
provisions of this Act are declared severable. 


Section 13. Effective Date 
This Act shall become effective immediately upon its due enactment into law. 


Approved March 28, 1984. 


CHAPTER 241 
FORMERLY 
HOUSE BILL NO. 211 


AN ACT TO AMEND CHAPTER 21, TITLE 19 OF THE DELAWARE CODE RELATING TO DEPOSITS TO 
THE GENERAL FUND. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


ee 


Section 1. Amend §2107, Chapter 21, Title 19 of the DelawareCode, by striking all of subsection (a) 
and inserting in lieu thereof the following: 


3 


(a) Except as otherwise provided by Chapter 23 of this Title all money or income received by 
the Board from taxes, fees and/or operations and all other sources whatsoever, directly or 
indirectly, shall be deposited daily to the credit of the State Treasurer and shall be credited to the 
General Fund of the State.” 


Approved March 29, 1984. 
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person or entity other than the State has extended, or has committed to extend, credit to, or has 
made, or has committed to make, any investment in, Phoenix acceptable to the Board in at least the 


amount of the loan to then be made hereunder. 
(b) All loans made by the Board on behalf of the State pursuant to this Act shall: 


(1) together with the principal amount of all other loans theretofore made hereunder, have 
a total principal amount of not more than One Million Dollars ($1,000,000.00); 


(2) be repayable in full on or before December 31, 1984; 


(3) bear interest at a fixed rate, payable monthly, equal to the average rate earned by the 
State on its deposits at the time funds are advanced; 


(4) be made solely for the purpose of providing working capital for the Claymont Facility; 
(5) be made pursuant to a loan or other agreement that provides that: 


(A) At or prior to the time that funds are disbursed in connection with the initial loan 
made hereunder, Phoenix shall pay to the State for its expenses the sum of One Hundred Thousand 
Dollars ($100,000.00) from surplus funds contained in the Rental Reserve Fund created under the 
Trust Indenture dated as June 1, 1976, between the predecessor of The Delaware Economic 


Development Authority and the Bank of Delaware. as trustee; 


(B) The loan shall constitute an administration expense having the priority of an 
administration expense under the federal Bankruptcy Code; 


(C) At least the following acts, omissions and events shall constitute events of default: 


(i) The Claymont Facility ceases or materially reduces operations under circumstances 
wherein the Board has not been provided with assurances adequate in its view that such 
operations will be resumed at a date and level of activity acceptable to the Board; 


(i) A material portion of the assets located at the Claymont Facility are sold, leased or 
otherwise disposed of before all of the loans made hereunder have been repaid in full; and 


(iii) A determination made by the Board, in its sole discretion, that less than all of the 
proceeds of the loan are belng used for working capital at the Claymont Facility. 


Provided that the Board may in its sole discretion elect to waive any default occasioned by 
an event stated in this subsection (C) upon a determination by the Board that the public interest 


would be served thereby. 


Section 6. Extension of non-conforming use of basic steel manufacturing 


Amend Section 7003, Chapter 70, Title 7 of the Delaware Code by adding the following 
sentence: 
A basic steel manufacturing plant in operation on June 28, 1971, may continue as a heavy 


industry use in the coastal zone notwithstanding any temporary discontinuance of operations 
after said date provided that said discontinuance does not exceed one year. 


Section 7. Conditions Subsequent to Initial Loan 

(a) Within ninety (90) days after the making of the initial advance of funds under this Act, the 
terms of all loans outstanding hereunder shall be amended to provide, and all loans made hereunder 
thereafter shall provide, that: 


(1) Phoenix will not sell, lease or otherwise dispose of a material portion of the assets 
located at its Phoenixville. Pennsylvania facility (hereinafter referred to as the "Phoenixville 
Facility”) unless all loans outstanding hereunder have been repaid in full; 


(2) the sale, lease or other disposition by Phoenix of a material portion of the assets 
located at the Phoenixville Facility without having repaid in full all loans made hereunder shall 
constitute a default under all loans made hereunder and, in the event of such default, the Board 


shall make no further loans hereunder; 


(b) In the event that the conditions set forth in Section 7(a) hereof are not satisfied within the 
period of time specified therein, the Board shall make no further loans under this Act and the Board 
may declare any and all loans outstanding hereunder to be in default. 


Section 8. Final Assistance 
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This Act constitutes the only assistance that the State will extend to Phoenix; no further 
appropriations in the nature of the financial support extended hereunder shall be made for Phoenix's 
benefit. : 


Section 9. Appropriaton 


There is hereby appropriated to the Delaware Development Office the sum of One Million One 
Hundred Thousand Dollars ($1,100,000.00) for the purpose of funding a special fund of the State to 
be used as directed by the Board to fund any loan made hereunder, and to pay any fees, costs or 
expenses previously incurred or hereafter incurred by or on behalf of the State in connection with 
Phoenix's obligations to the State in connection with this Act or otherwise. 


Section 10, Reversion to the General Fund 

This Act is a supplemental appropriation and the monies appropriated shall be paid by the State 
Treasurer out of the monies in the General Fund not otherwise appropriated. Monies hereby 
appropriated shall not revert until the full satisfaction of all obligations to the State arising 


hereunder, and at such time all monies remaining in the special fund created by Section 9 hereof 
shall be returned to the General Fund. 


Section 11. Ratification 
In the event that it shall be determined by a court of competent jurisdiction that any member 
of the Board is not eligible to serve, any acts taken by the Board during such member's tenure may 


be ratified by a majority of those members of the Board properly serving, and such ratification shall 
relate back to the date of such act. 


Section 12. Severability 


If any provision of this Act, or the application thereof to any person or circumstance, is held or 
determined to be invalid, ineffective or unenforceable, such invalidity, ineffectiveness or 
unenforceability shall not affect any other provision or application of this Act that can be given 
effect without the invalid, ineffective or unenforceable provision or application, and to that end the 
provisions of this Act are declared severable. 

Section 13. Effective Date 


This Act shall become effective immediately upon its due enactment into law. 


Approved March 28, 1984. 


CHAPTER 241 
FORMERLY 
HOUSE BILL NO. 211 


AN ACT TO AMEND CHAPTER 21, TITLE 19 OF THE DELAWARE CODE RELATING TO DEPOSITS TO 


THE GENERAL FUND. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §2107, Chapter 21, Title 19 of the DelawareCode, by striking all of subsection (a) 


and inserting in lieu thereof the following: 


(a) Except as otherwise provided by Chapter 23 of this Title all money or income received by 
the Board from taxes, fees and/or operations and all other sources whatsoever, directly or 
indirectly, shall be deposited daily to the credit of the State Treasurer and shall be credited to the 
General Fund of the State." 


Approved March 29, 1984. 
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CHAPTER 242 
FORMERLY 


HOUSE BILL NO. 264 
AS AMENDED BY HOUSE AMENDMENT NOS. 2 AND 3 


AN ACT TO AMEND CHAPTER 13, TITLE 23 AND CHAPTER 80, TITLE 29 OF THE DELAWARE CODE 
RELATING TO THE DISPOSITION OF LOST, ABANDONED OR STOLEN PROPERTY, BOATS AND 


VESSELS ADRIFT OR ABANDONED. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 13, Title 23 of the Delaware Code, by adding a new Section 1303 to read 
as follows: 


"§1303. Lost, abandoned or stolen property, boats and vessels adrift and/or abandoned 


(a) Any person finding or having in his or her possession a boat or vessel that was adrift or 
abandoned or any lost, abandoned or stolen property relating to boats and vessels shall turn same 
over to the Department of Natural Resources and Environmental Control for disposition pursuant to 


subsection (b). 


(b) Notwithstanding the provisions of §8026, Title 29 of the Delaware Code, whenever any boat, 
vessel or property relating to boats comes into the custody of the Department of Natural Resources 
and Environmental Control and the person entitled to possession of the same cannot be located and 
fails to claim the same for a period of one year, the Secretary of the Department of Natural 
Resources and Environmental Control may dispose of the same at public sale at some place which 
shail be convenient and accessible to the public, provided that the time, place and terms of said 
sale, together with a description of said property, shall be published in one or more daily newspapers 
in the State at least once each week for two successive weeks prior to said sale. The Secretary shall 
in his discretion fix the terms of sale and may employ an auctioncer to make the sale. If the 
property be of the kind for which a certificate of title or registration shall or should have been 
issued by any commissioner, commission or department, whether state or federal, the Secretary 
shail cause notice by registered mail to be sent at least 10 days prior to the sale to the owner and xi 
lien holder, if any, shown on the records of such commissioner, commission or department, or to the : 
person entitled to the possession thereof, if his address be known or if it can be ascertained by the 
exercise of reasonable diligence; and if said address cannot be so ascertained, then such notice shall 


not be required to be given. 


(c) The proceeds from any property sold shall be placed in the General Fund, but only after any 
liens on the property are paid and any expenses incurred by (i) the Department of Natural Resources 
and Environmental Control, (ii) the individual or individuals who turned over property to the 
Department of Natural Resources and Environmental Control. Reimbursable expenses include all 
direct expenses associated with moving, caring for and stowing the property such as storage or tow 


charges. 


(d) This Section shall only apply to boats, vessels or property found in the territorial waters of 
this State and boats and vessels 100 feet or less in length. 


GMO Sg RMU ea ibe ote Lop cg bg, phe a Pee ey 


{e) This Section shall not apply to the salvage of sunken boats or vessels." 


Approved March 29, 1984. 
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CHAPTER 243 
FORMERLY 
HOUSE BILL NO. 301 


AN ACT TO AMEND PART 11, TITLE 7 OF THE DELAWARE CODE RELATING TO THE DEFINITION 
OF THE EAST LINE FOR SHELLFISH MANAGEMENT AND RELATING TO SURF CLAMS BY 
ESTABLISHING A LICENSE TO HARVEST SURF CLAMS AND AUTHORIZING THE DEPARTMENT 
OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL TO PROMULGATE 
REGULATIONS GOVERNING THE HARVEST OF SURF CLAMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds.of 
all members elected to each House thereof concurring therein): 


Section |. Amend Subparagraph (5), Section 1901, Chapter 19, Part II, Title 7, of the Delaware Code, 
by striking the words "to Elbow Cross Light" and by substituting in Heu thereof the words "house 
(Delaware State Plan Coordinates: N431, 537.3600, E504, 396.9600)". 


Section 2. Amend Part II, Tithe 7 of the Delaware Code, by adding a new Chapter 26, which shall 
read as follows: 


“CHAPTER 26. SURF CLAIMS (SPISULA SOLIDISSIMA) 


§2601. Commercial Surf Claim License 


It shall be unlawful for any person to harvest surf clams in this State unless said person has 
applied for and secured from the Department and has in his possession a valid surf clam harvesters 
Hcense. The fee for a resident surf claim harvesters Hcense shall be fifty dollars ($50.00) for 
residents and five hundred dollars ($500.00) for non-residents. 


§2602. Seasons 
The Department will establish by regulation the seasons for the harvesting of surf clams. 


§2603. Minimum Size 


It shall be unlawful for any person to possess surf clams taken from the waters under the 
jurisdiction of the State of Delaware which measures less than the size limit designated by the 
Department. 


§2604. Area Permitted 


(a) It shall be unlawful to harvest surf clams in any waters designated as contaminated by the 
Department of Health and Social Services. 


(0) The Department may open and close harvesting areas by regulation. If, in its discretion, the 
Department determines from biological evidence that emergency restrictions are necessary to 
protect clams or other shellfish resources of the State of Delaware, they may do so with advance 
notice as it deems necessary. 


§2605. Penalty 


person who violates this Chapter shall be fined not less than $100.00 nor more than 
$1,000.00 for a first offense. For reach subsequent convictions, a person shall be fined not less than 
$500.00 nor more than $2,000.00." 


Approved March 29, 1984. 
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CHAPTER 244 
FORMERLY 


HOUSE BILL NO. 458 
AS AMENDED BY HOUSE AMENDMENT NO. 1! 


AN ACT AMENDING 28 DELAWARE CODE, CHAPTER 3, RELATING TO THE TAX ON PARI-MUTUEL 
INCOME FROM A RACING MEET. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend 28 Delaware Code, Chapter 3 by striking §365 and by substituting in lieu thereof 
the following: 
"§365. Tax on Pari-Mutuel Income 


(a) Every person engaged in the business of conducting a racing meet under this chapter shall 
pay as 4 tax to this State three-quarters of one percent of the total contributions to all pari-mutuel 


and totalizator pools conducted on each racing day. 


(b) The tax levied in subsection (a) of this section shall be paid by certified check on a weekly 
basis. Each such check shall be transmitted by the licensee to the Secretary of Finance no later 
than Wednesday following the week for which the taxes are due." 


Approved March 29, 1984, 


CHAPTER 245 
FORMERLY 
SENATE BILL NO. 289 


AN ACT TO AMEND CHAPTER 39, TITLE 12 OF THE DELAWARE CODE RELATING TO GUARDIANS 
FOR PERSONS OR PROPERTY OF AGED, MENTALLY INFIRM OR PHYSICALLY 


INCAPACITATED PERSONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §3914, Chapter 39, Title 12 of the Delaware Code by adding the following at the 
end of subsection (a): 


“Provided, however, that in all cases where a guardian of the person is sought such person shall 
be entitled to representation by counsel.” 


Approved April 16, 1984. 
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CHAPTER 246 
FORMERLY 


SENATE BILL NO. 297 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 47, PART IV, TITLE 16 OF THE DELAWARE CODE RELATING TO 
CONTROLLED SUBSTANCES; AND PROVIDING FOR A FORFEITURE OF DRUG PROFITS ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. This Act shall be known and may be cited as the "Forfeiture of Drug Profits Act.” 
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Section 2. Amend §4784, Chapter 47, Part IV, Title 16 of the Delaware Code by adding the 
following new paragraph to subsection (a): 


(6) All moneys, negotiable instruments, securities, or any other thing of value furnished, or 
intended to be furnished, in exchange for a controlled substance in violation of this chapter; all 
profits or proceeds traceable to such an exchange; and all moneys, negotiable instruments, 
securities, assets or interest used, or intended to be used, to facilitate any violation of this chapter. 
However, no property shall be forfeited under this paragraph, to the extent of the interest of an 
owner, by reason of any act or omission established by him to be committed or omitted without his 
knowledge or consent. 


(i) All moneys, negotiable instruments or securities found in close proximity to forfeitable 
controlled substances, to forfeitable drug manufacturing or distributing paraphernalia, or to 
Ss forfeitable records of the importation, manufacture or distribution of controlled substances are 
presumed to be forfeitable under this sub-paragraph. The burden of proof is upon claimant of 
the property to rebut this presumption. 


(ii) To the extent that assets, interests, profits, and proceeds forfeitable under this 
section: (1) cannot be located; (2) have been transferred, sold to, or deposited with third 
parties; or (3) have been placed beyond the jurisdiction of the State, the court, following 
conviction of the individual charged, may direct forfeiture of such other assets of the defendant 
as may be available, limited in value to those assets that would otherwise be forefeited under 
subsection (6). Upon petition of the defendant, the court may authorize redemption of assets 
forfeited under this subsection, provided the assets described in subsection (6) are surrendered 
or otherwise remitted by such defendant to the jurisdiction of the court.” 
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Section 3. Amend §4784, Chapter 47, Part IV, Title 16 of the Delaware Code by adding the 
following sentence to subsection (e): 


"Any proceeds remaining after the payment of expenses and any other money forfeited or 
realized from forfeited property shall be deposited to the Special Law Enforcement Assistance Fund 
for the use of the State for any purpose deemed by the Attorney General to be in the interest of law 
enforcement.” 


Approved April 16, 1984. 
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CHAPTER 247 
FORMERLY 
SENATE BILL NO. 347 


AN ACT TO AMEND CHAPTER 25, TITLE 24, DELAWARE CODE, RELATING TO RENEWAL OF 
LICENSES TO PHARMACISTS AND TO ASSISTANT PHARMACISTS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2525, Chapter 25, Title 24, Delaware Code, by adding thereto a new 
subsection (d) to read as follows: 


"(d) Commencing January 1, 1986, no renewal certificates shall be issued to a pharmacist 
pursuant to this section unless such pharmacist has submitted proof to the Board of the required 
number of continuing education units obtained through the satisfactory completion of an accredited 
program of continuing professional education during the period prescribed by Board regulation. The 
number of continuing education units, (CEU'S), required for relicensure shall not exceed 3 CEU'S 
during any biennial registration. One CEU is equivalent to 10 hours of continuing education. Any 
continuing education program that is currently approved by the American Council on 
Pharmaceutical Education will automatically qualify for continuing education credit. The Board 
shall renew the license of a pharamcist who has completed a recognized alternative program of 
compliance. Alternative programs may include any other program which the Board deems 
equivalent to completing required continuing education units.” 


Approved April 23, 1984. 
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CHAPTER 248 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL NO. 357 


AN ACT TO AMEND CHAPTER 90, VOLUME 64, LAWS OF DELAWARE, BEING AN ACT ENTITLED 
"AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR 
THE FISCAL YEAR ENDING JUNE 30, 1984; SPECIFYING CERTAIN PROCEDURES, CONDITIONS 
AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN 
PERTINENT STATUTORY PROVISIONS"; RELATING TO THE APPROPRIATIONS FOR 
MEMORANDUM BUDGET OF VIOLENT CRIMES COMPENSATION BOARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1 of Chapter 90, Volume 64, Laws of Delaware, by increasing the 
appropriation for the line item “Salaries” by three thousand two hundred twenty-eight dollars ($3,228) in 
"(02~17-002) Violent Crimes Compensation Board" as it appears in said Section 1 for the purpose of 


making salary payments due in prior fiscal years. 


Section 2. Amend Section 1 of Chapter 90, Volume 64, Laws of Delaware, by increasing the 
appropriation for the line item "Other Employment Costs" by seven hundred twenty dollars ($720) in 


"(02~17-002) Violent Crimes Compensation Board" as it appears in said Section 1 for the purpose of 


making payment of Other Employment Costs covering salary payments as provided in Section 1 of this 
Act. 


Section 3. Amend Section 1 of Chapter 90, Volume 64, Laws of Delaware, by increasing the 
appropriation for the line item "Other Items" by sixty-five thousand dollars ($65,000) in "(02-17--002) 
Violent Crimes Compensation Board” as it appears in said Section 1 for the purpose of compensating 
additional innocent victims of crime. 


Section 4. Amend Chapter 90, Volume 64, Laws of Delaware, by adding a new section to the 
Epilogue portion of said Chapter to read as follows: 


"Section. The appropriations in Section 1 of this Act to '(02-17-002) Violent Crimes 
Compensation Board’ for lne items ‘Salaries' and 'Other Employment Costs' include funds in the 
memorandum budget for the purpose of making salary payments and related other employment costs 
due in prior fiscal years as disclosed by a recent audit of the agency." 


Section 5. Amend Section 1 of Chapter 90, Volume 64, Laws of Delaware, by recomputing totals of 
the memorandum budget and renumbering the sections affected by this Act. 


Approved April 23, 1984. 
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CHAPTER 249 
FORMERLY 


SENATE BILL NO. 417 
AS AMENDED BY SENATE AMENDMENTS NOS. 2 AND 3 AND HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 39 OF TITLE 14 AND CHAPTERS 55 AND 56, TITLE 29, DELAWARE 
CODE, TO PROVIDE POST-RETIREMENT INCREASES TO PENSIONERS WHO RETIRED ON OR 
BEFORE JULY 1, 1983. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5532, Chapter 55, Title 29, Delaware Code, by adding a new subsection (f) to 
read as follows: 


"(f) Any monthly service or disability pension which became effective on or before July 1, 1983 
and is payable on the date this subsection is enacted into law and any survivor pension based on a 
former service or disability pension that was effective on or prior to July 1, 1983 and is payable on 
the date this subsection is enacted into law shall be increased effective July 1, 1984, by 2% plus 
1/12 of 2% for each full month of retirement preceding July, 1983, up to a maximum of 48 months. 
These increases shall continue to be paid through June 30, 1987, and every fiscal year thereafter 
provided that funds are appropriated in accordance with §5544 (h) of this Chapter." 


Section 2. Amend Section 3909, Chapter 39, Title 14 of the Delaware Code, by adding thereto a new 
subsection to be designated as subsection (c) to read as follows: 


"(c) Any pension under this Chapter that Is payable on the date this subsection is enacted into 
law shall be increased effective July 1, 1984, by $30 a month.” 


Section 3. Amend §5544, Chapter 55, Title 29, Delaware Code, by adding thereto a new subsection 
to be designated as subsection (h) to read as follows: 


“(h) The State's obligation to the State Employees’ Pension Trust Fund and the State Judiciary 
Retirement Fund to implement the provisions of §5532 (f) of this Chapter shall be the payment 
required to amortize the unfunded accrued Hability over three years from July 1, 1984. 


The State's obligation to the Special Pension Fund authorized by Volume 61, Chapter 455, Laws 
of Delaware, to implement the provisions of §5532 (f) of this Chapter in fiscal year 1985 shall be the 
lump sum actuarial liability of the benefits granted.” 


Section 4, This Act shall become effective on July 1, 1984, provided that there are sufficient funds 
appropriated in the Fiscal Year 1985 Budget Appropriation Act. 


Approved April 24, 1984. 
CHAPTER 250 
FORMERLY 


HOUSE BILL NO. 239 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 14, TITLE 14 OF THE DELAWARE CODE RELATING TO THE 
CONDUCT OF TEACHER TERMINATION HEARINGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1413 of Title 14 of the Delaware Code, by designating what is now 
Section 1413 as Section 1413(a) and adding the following subsection (b) to Section 1413: 


"(o) Any provision of this Chapter to the contrary notwithstanding, the Board may designate a 
Hearing Officer to conduct the hearing prescribed by subsection (a) and under rules and regulations 
promulgated by the Board. The Hearing Officer shall submit a report with a recommendation to the 
Board, within five days of the conclusion of the hearing, which shall become part of the record. A 
majority of the Board shall convene to review the records of the proceedings and, within 15 days of 
the hearing before the hearing Officer, shall submit to the employee its decision in writing.” 


Section 2. The provisions of this Act are effective immediately upon enactment. 
Approved April 26, 1984. 
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CHAPTER 251 
FORMERLY 


SENATE BILL NO. 362 
AS AMENDED BY SENATE AMENDMENT NOS. 2, 4, AND 5 


AN ACT TO AMEND AN ACT TO AMEND CHAPTER 3 AND CHAPTER 11, TITLE 7, DELAWARE 
CODE, RELATING TO FINFISHING IN TIDAL AND NON-TIDAL WATERS OF THE STATE FOR 


ALL FINFISH EXCEPT MENHADEN. 


WHEREAS, most fishes in tidal water are migratory and spend part of their life cycle in estuaries, 
bays and the ocean; and 

WHEREAS, in order for Delaware's fisheries management to be meaningful and to conserve 
migratory species, Delaware's management objectives should be complementary with other Coastal 
States which have jurisdiction seaward to 3-nautical miles and the federal government which has 
jurisdiction from 3 to 200 nautical miles seaward; and 


WHEREAS, the federal government adopted the Magnusun Fishery Conservation Act of 1976 that 
created a 3 to 200 nautical mile Fishery Conservation Zone off the coasts of the United States and 
established seven national standards for fishery conservation and management which are as follows: 


1. Conservation and management measures shall prevent overfishing while achieving, on a 
continuing basis, the optimum yield from each fishery. 


2. Conservation and management measures shall be based upon the best scientific information 
available. 


3. To the extent practicable, an individual stock of fish shall be managed as a unit throughout 
its range, and inter-related stocks of fish shall be managed as a unit or in close coordination. 


4. Conservation and management measures shall not discriminate between residents of 
different states. If it becomes necessary to allocate or assign fishing privileges among various 
United States fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B) 
reasonably calculated to promote conservation; and (C) carried out in such manner that no particuar 
individual, corporation, or other entity acquires an excessive share of such privileges. 


5. Conservation and management measures shall, where practicable, promote efficiency in 
the utilization of fishery resources; except that no such measure shall have economic allocation as 


its sole purpose. 


6. Conservation and management measures shall take into account and allow for variations 
among, and contingencles in, fisheries, fishery resources, and catches. 


7. Conservation and management measures shall, where practicable, minimize costs and avoid 
unnecessary duplication; and 


WHEREAS, for each species, stock fluctuations are inevitable and result in population cycles; and 


WHEREAS, both recreational and commercial fishing efforts may increase and/or decrease 
according to the seasonal availability and demand for certain species; and 


WHEREAS, there is concern in Delaware about the significant and rapid expansion of commercial 
fishing efforts and landings of species of vital interest to Delaware by other coastal states; and 


WHEREAS, the significance of commercial fisheries in Delaware is important as a supplier of fresh 
fish to the public; and 


WHEREAS, the significance of recreational fisheries in Delaware contributes greatly to the State's 
economy; and 


WHEREAS, in 1982 the economic impact of recreational finfishing to the State of Delaware was an 
estimated 12.9 million dollars and the economic impact of commercial finfishing to the State of 


Delaware was an estimated 3.3 million dollars; and 


WHEREAS, both recreational and commercial fishing may have to be regulated to conserve a 
species; and 


WHEREAS, fishing laws and regulations must be meaningful and enforceable in order to be 
implemented; THEREFORE, 
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it shall be the goal of the State of Delaware to prevent overfishing and depletion of fishery 
resources so as to provide optimum yields on a continuing basis for recreational and commercial fishery 


interests. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 9, Title 7, Delaware Code, by striking said Chapter in its entirety except 
§919 and substitute in its place a new Chapter 9 to read as follows; 


“CHAPTER 9. FINFISHING IN TIDAL WATERS 


§901. Purpose of Chapter 


The purpose of this Chapter is to effectuate the State of Delaware's policy toward the 
management and conservation of coastal finfishery resources in cooperation with the federal 
government, local governments of this State and the governments of other states. This Chapter 
provides the legal framework by which the users of this State's finfishery resource can participate in 
the State's responsibility of governing fishing for, and the taking of, finfish in a manner that is both 
biologically and socio-economically sound. 


It shall be the policy of the State of Delaware to manage tidal water finfisheries in accordance 
with the development and maintenance of a management strategy that perpetuates the historic 
significance of recreational and commercial fisheries with priority for development of interstate 
management plans given to those species that are of foremost interest to recreational fishermen. 
These species shall include the Weakfish, Cynoscion regalis, the Striped Bass, Morone saxatilis, the 
Summer Flounder, Paralichthys dentatus, the Bluefish, Pomatomus saltatrix, the Atlantic Croaker, 
Micropogonia undulatus, Porgy, Stenotomus chrysops; Kingfish, Menticirrhus saxatilis; Codfish, 
Gadus morhua; Seabass Centropristis striata, and Atlantic Mackerel, Scomber scombrus. 


It shall also be the policy of the State of Delaware to manage tidal water finfisheries in 
accordance with management objectives that maintain optimum yields of fish, that provide a viable 
experience for recreational fishermen, and that provide sound business opportunities for commercial 
fisherman and for those providing services to fishermen. Management shall be accomplished in 
cooperation with the federal government, the governments of other states and local fishing 
interests. Management shall be biologically and socio-economically sound. 


In recognition of these fishes as migratory species which routinely spend some part of their life 
in the territorial seas and interior waters of different coastal states and the Fishery Conservation 
Zone (3-200 nautical miles), interstate fishery management plans for each species or group of 
closely related species may be developed by the Department in cooperation with other interested 
Atlantic coast states and the appropriate federal agencies in the U. S. Department of the Interior 
and the U. S. Department of Commerce. The development of each interstate fishery management 
plan shall include an appropriate Delaware Citizen Advisory Committee whose membership shall 
consist of individuals who are residents of this State and shall represent the commercial and 
recreational interest for that fishery. Both the Citizens Advisory Committees and the Department 
shall abide by the following management principles in the development of an interstate fishery 


management plan: 


(1) Fisheries management shall prevent overfishing while achieving on a continuing basis, 
the optimum yield from each fishery; 


(2) Fisherles management shall be based upon the best available scientific and 
socio-economic information; 


(3) Fisheries management shall, to the extent practical, manage individual stocks of fish as 
a unit in cooperation with other states and federal authorities throughout the range of fish; 


(4) Fisheries management shall, to the extent practical, allocate or assign fishing 
privileges among fishermen to conform to historic fisheries landing statistics and be reasonably 
calculated to promote conservation; 

(S) If it becomes necessary to allocate or assign fishing privileges among the citizens of 


this State, such allocation shall, to the extent practical, promote efficiency in the utilization of 
fishery resources except that no such measure shall have economic allocation as the sole 


purpose; 
(6) Fisheries management, to the extent practical, shall minimize costs and avoid 
unnecessary duplications. 


§902. Application of this Chapter 
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The provisions of this Chapter and any regulations promulgated pursuant to the provisions of 
this Chapter shall apply to fishing for, and the taking of, finfish, in the tidal waters of the State, 
except for eels, which is provided for under 7 Del. C. Chapter 18. 


§903. Department of Nautral Resources and Environmental Control; Authority 


(a) The Department shall administer and enforce the laws and regulations of the State relating 
to finfishing in the tidal waters of the State. 


(b) The Department shall have the authority to cooperate and assist departments, agencies and 
offices of the State and other states, local governments and the federal government in the 
management and conservation of finfisheries resources. 


(c) The Department may issue permits to scientific and/or educational institutions, or 


employees thereof, allowing said party(ies) to be at a specific location, at a specific time, and to use 
equipment to fish for, or use methods to take finfish, where said equipment, method, location or 
time would otherwise be illegal under the provisions of this Chapter or any regulation promulgated 


pursuant to this Chapter. 


(a) The Department shall not have the authority to license any recreational finfisherman for 
the purpose of fishing in the tidal waters of this State. 


(ce) The Department in accordance with the procedures set forth in Del. C. §905 shall have the 
authority to promulgate regulations, which shall have the force and effect of law, to enhance the 
conservation and management of coastal finfisheries, including the blological and socio-economic 
aspects of coastal finfisheries. Any regulation pertaining to fishing for food fish shall require a 
statement addressing whether or not said regulation will have a significant impact upon the 
conservation of the fishery in question. Except where otherwise provided in this section such 
regulations shall be consistent with the provisions of this Chapter, and may only include, and 


encompass the following areas: 


(1a) Add legal fishing equipment or methods to fish for bait fish in addition to the 
provisions of 7 Del. C. §908. 


(b) Close and/or open areas to fish for bait fish according to the provisions of 7 Del. C. 
§909. 
(c) Add legal fishing equipment or methods to fish for food fish in addition to the 
provisions of 7 Del. C. §910. 
(a) Restrict fishing within areas designated as striped bass spawning areas according to the 


provisions of 7 Del. C. §930 and provided any restriction on fishing is consistent with fishing 
restrictions imposed by other states adjoining designated striped bass spawning areas located in 
Delaware. 

(2)a)The Department may promulgate such other regulations concerning a species of 
finfish that spend part or all of their life cycle within the tidal waters of the State provided 


such regulations are consistent with an interstate fisheries management plan developed for the 
protection and conservation of said species of finfish. Such regulations may include and 


encompass the following: 


(1) Minimum and/or maximum size limits of a species according to the provisions of 7 
Del, C. §929. 


(2) Restrictions on the quantities of a species that may be taken. 

(3) Restrictions on the periods of time that a species may be taken. 

(4) Restrictions on the areas from which a species may be taken. 

(5) Restrictions on the mesh sizes of nets from which a species may be taken. 


(2)(0) In lieu of an interstate fishery management plan for any species of finfish, the 
Department, in conjunction with the State of New Jersey's Department of Environmental 
Protection, may develop a fishery management plan for said species and promulgate interim 
regulations concerning said species of finfish within the Delaware River and Delaware Bay provided 
the State of New Jersey's Department of Environmental Protection adopts substantivally similar 
interim regulations. Said interim regulations, in Delaware, shall become effective on the date 
substantivally similar regulations become effective in the State of New Jersey. 


These interim regulations may include and encompass the following: 
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(1) Minimum and/or maximum size limits of a species that may be taken and possessed; 


(2) Restrictions on the quantities of a species that may be taken; 


(3) Restrictions on the periods of time that a species may be taken; 


(4) Restrictions on the areas from which a species may be taken; 


(5) Restrictions on the mesh sizes of nets from which a species may be taken. 


Upon the acceptance by the Department of an interstate fishery management plan for a species 
of finfish, all interim regulations pertaining to the management of said species shall become void 
upon the effective date of new regulations promulgated by the Department according to the 


provisions of §903(e)(2)(a). 
(2)(c) Any regulation adopted pursuant to §903(e)(2)(a) and (b) shall be consistent with the 
management principles for development of interstate fishery management plans as set forth under 
§901. 
(f) The Department shall have the authority to issue permits or carry out any other 
administrative procedure provided for under the provisions of this Chapter, including but not limited 
to permits, Hcenses and applications. 


(g) The passage and approval of this subsection shall repeal those provisions contained in 7 Del. 
C. §929 that conflict with any Department regulation only if and when the Department promulgates 
any regulation contrary to any of the provisions of said section of this Chapter. 


(h) The Department shall have the authority to adopt emergency regulations without following 
the procedures set forth in §90S when such regulations are necessary to deal with an actual or 
imminent public health treat or danger to a fishing resource or habitat involving finfish subject to 
this Chapter. Emergency regulations may be adopted by the Department for a period not to exceed 
ninety (90) days, and may be renewed for sufficient cause for an additional ninety (90) day period. 
As soon as practicable after adoption of emergency regulations hereunder, the Department shall 
conduct a public hearing on the matter to obtain and consider all relevant information present to 
determine if continuation of the provisions of the emergency regulations is justified. 


§904, Advisory Council on Tidal Finfisheries; Establishment; Composition; Terms; Authority 


There is hereby created an Advisory Council on Tidal Finfisheries. The Council shall consist of 
seven (7) members, all of whom shall be residents of the State. The Governor shall nominate and 
the majority of the Senate shall confirm all members of the Council. The following provisions are 


applicable to the Council: 


(a) There shall be at all times no less than two (2) members of the Council from each 
county of the State. 


(b) Three (3) smembers of the Council shall represent recreational finfishing interests to 
include, but not limited to, the bait and tackle industry, fishing from shore, fishing from a 
privately owned vessel or the charter or head boat industry, provided that any said member 
representing recreational fishing interest shall not be a licensed commercial food fisherman. 
Three (3) members Of the Council shall represent commercial finfishing interest to include, but 
not limited to, the wholesale of seafood, fishing with fixed fishing equipment, and fishing with 
drifting or hauling fishing equipment. The seventh member of Council shall be the designated 
Chairperson who shall be impartial to recreational or commercial fishing. 


(c) No member of the Council shall be employed by the Department. 


(d) The terms of the original members of the Council shall be as follows: the chairperson 
shall serve for two (2) years; two (2) members shall serve for three (3) years; and two (2) 
members shall serve for four (4) years; and two (2) members shall serve for five (5) years. Upon 
the expiration of the terms of the original members, the term of each member and the 
chairperson serving thereafter shall be for five (5) years. No member shall serve any 
subsequent term (s) within one year after the end of the member's previous term. The Governor 
shall nonimate a new member to fill any vacancy that has been created by a Council member 
who has either resigned or died. Said person shall be confirmed by the majority of the Senate 
and shall serve for the remainder of the term of the member that either resigned or died. Said 
nominations to fill vacancies in the Council shall be made by the Governor within sixty (60) 


days after sald vacancy has been created. 


(e) The number of members needed to be present at a Council meeting in order to have a 
quorum and conduct official business shall be no less than four (4). 
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(f) The Council shall meet and conduct official business after the Chairperson gives notice 
to all members of any meeting to be held by the Council, and the Council shall meet no less 
than once during each quarter of the State's fiscal year. 


(g) Members of the Council shall serve without compensation. Each member shall be 
entitled to reimbursement by the Department from the Finfisheries Development Fund for 
actual and necessary expenses incurred traveling to and from meetings of the Council. 


(h) The Council shall submit a report to the Delaware General Assembly prior to January 
1, of each calendar year starting in 1985, and said report shall consist of the Council's 
recommended revisions, additions, deletions or no changes to 7 Del. C. Chapter 9. 


§905. Procedures for Promulgation of Regulations; Public Hearing Notice; Council; Approval 


(a) Except as otherwise provided in this Chapter, the Department shall conduct a public hearing 
on any relevant issue involved with the proposal of any regulation relating directly to finfishing in 
tidal waters of this State by the Department. 


(b) Before any public hearing is held by the Department pursuant to the provisions of subsection 
(a) of this Section, the Department shall complete the following procedure: (1) Publish notice of 
the public hearing in a newspaper of general circulation in the State no less than twenty (20) days in 
advance of the public hearing; (2) said published notice shall include a brief description of the 
proposed regulation, the time and location of the public hearing, and also the manner in which the 
public may respond to the Department on the proposed regulation. 


{c) The Department shall attempt to notify each person who has been issued a commercial 
foodfishing Hcense or a foodfishing equipment permit by the Department, also any other interested 
person, of any public hearing on any proposed regulation at least twenty (20) days in advance of any 
public meeting, but only if said parties have written to the Department requesting that such notice 
be sent to them at a specific address, and also provided that the Department has received the 
Lsekegity request within one year of the date of the public hearing scheduled on the proposed 
regulation. 


(d) Except as otherwise provided in this Chapter, after the Department has held a public 
hearing on any proposed regulation, the Department shall then submit said regulation and any 
summary of sald public hearing that may have been prepared by the Department to the Council 
chairperson. The Council chairperson shall then submit the proposed regulation to the Council for 
its consideration and subsequent advice to the Department. 


(e) Except as otherwise provided in this Chapter, all final and effective regulations of the 
Department relating to finfisheries in the tidal waters of the State shall be filed with the Secretary 
of State, and shall become effective on the day of the filing thereof. 


§906. Definiti 


Unless otherwise provided in this Chapter, 


(1) ‘Anchor gill net’ shall mean a gill net held in place by anchors on the bottom; 


(2)'Bag net or channel net’ shall mean a bag-shaped net placed in flowing water that is 
fastened to poles or anchors so as to strain out finfish; 


(3) ‘Bait fish’ shall mean the following species of finfish: Minnows or shinners(Cyprinidae 
(family); Killifish (Fundulus spp.); Anchovy (Anchoa spp.); Sand lance (Ammodtyes spp.); Mullet 
(Mugllidae (Family)); and other species of food fish measuring less than or equal to 7 inches in 
length, unless otherwise protected by statute or regulation; 


(4) ‘Bait seine or drag net' shall mean a type of net with mesh webbing not exceeding one 
hundred (100) yards in length with a top line having floats to keep it at the surface and a 
weighted bottom line. Each end may be attached to poles which two or more persons may use 
to pull the seine through shallow water. 


(S) ‘Bar net' shall mean a single wall of gill netting with ropes or rigid bars attached at 
right angles between the float and lead lines so that the webbing hangs slack. 


(6) ‘Beam trawl' shall mean a bag, cone or funnel shaped net without wings that is dragged 
or towed on the bottom by a vessel or motor power. The mouth of the net is held open by a 
rigid beam of wood or metal. 


(7) "Cast net' shall mean a circular cone shaped net thrown by hand that has an outer line 
with attached weights. Once thrown, the weighted Hne sinks rapidly to the bottom and the 
weighted line is drawn together by ropes which are attached to a recovery line, closing the net. 
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(8) ‘Commercial finfisherman' shall mean any person who takes, catches, kills, or reduces 
to possession any species of finfish taken from the tidal waters of this State by said person and 
sells, trades, barters or attempts to trade, barter or sell said finfish. 


(9) ‘Common haul seine’ shall mean an encircling type of net that is one hundred (100) 


yards or more in length and consisting of two wings and a bunt or bag. The top line has floats to 
keep it at the surface while the bottom line or foot line is weighted. The bunt or bag is flanked 
by wings to which are attached auxiliary lines. It may be set by a vessel and hauled to shore by 


hand or power winch. 
(10) *Council' shall mean the Advisory Council on Tidal Finfisheries. 


(11) "Danish seine’ shall mean a trawl net that is rigged for a type of fishing that involves 
herding finfish with ropes prior to netting. The ropes and trawl! net are played out by a vessel. 
The two ropes and trawl net are retrieved by the vessel while anchored with motorized 
winches. The ropes while being retreived herd the finfish into the mouth of the trawl net. 


(12) "Delaware Bay’ shall mean all those tidal waters under the jurisdiction of the State 
located within an area bordered on the north by a straight line drawn between Liston Point, 
Delaware and Hope Creek, New Jersey and bordered on the south by a straight line drawn 
between Cape May point, New Jersey and Cape Henlopen Point, Delaware, but not including any 


tributaries thereto. 

(13) "Delaware's Internal Waters' shall mean all of those tidal waters under the jurisdiction 
of the State except the Atlantic Ocean as separated from the Delaware Bay by a straight line 
drawn between Cape May Point, New Jersey and Cape Henlopen Point, Delaware. 


(14) "Delaware River’ shall mean all those tidal waters under the jurisdiction of the State 
located within an area to the north of a straight Hne connecting Liston Point, Delaware and 
Hope Creek, New Jersey but not including any tributaries thereto. 


(15) ‘Delaware's Territorial Sea’ shall mean all of those tidal waters in the Atlantic Ocean 
separated from Delaware Bay under the jurisdiction of the State; the outer boundary of which is 
a line three nautical miles coterminous with the shoreline of the State. 


(16) ‘Department’ shall mean the Department of Natural Resources and Environmental 
Control of the State of Delaware. 


(17) ‘Dip net’ shall mean a mesh bag of netting or wire which is suspended from a circular, 
oval or a rectangular frame attached to a handle. 


(18) ‘Director’ shall mean the Director of the Division. 
(19) 'Division' means the Division of Fish and Wildlife of the Department. 


(20) ‘Dredge’ shall mean any device used to gather, scrape, scoop, fish for or otherwise 
take bottom dwelling finfish. 


(21) ‘Drift gill net' shall mean a gill net that is free-floating and fished at the surface or 
at intermediate depths. 


(22) ‘Finfish’ shall mean any aquatic vertebrate which has fins. 


(23) ‘Fisheries Conservation Zone’ shall mean that portion of the Atlantic Ocean 
contiguous to coastal states‘ Territorial Seas with an inner boundary as a line coterminous with 
the seaward boundary of Atlantic coastal states Territorial Seas and an outer boundary as a line 
drawn {n such a manner that each point unit is 200 nautical miles from the baseline from which 
coastal states’ territorial seas are measured. 


(24) ‘Fishing’, ‘fished’, or ‘to fish’ shall mean to take, catch, kill or reduce to possession or 
to attempt to take, catch, kill or reduce to possession any finfish by any means whatsoever. 


(25) ‘Fishing equipment’ shall mean any dredge. tool. net. line, instrument, device, gear, 
harpoon, spear, or hook, hook and line used or attepted to be used to fish for finfish. 


(26) ‘Fish pot‘ or ‘fish trap’ or ‘minnow trap’ shall mean a rigid device of various design 
and dimensions used to trap finfish with the catching principle based on one or more conical 
funnels to prevent finfish from escaping after they enter the pot or trap. A fish pot or fish trap 
may be circular, rectangular, cylindrical, cubical and of any other shape. It may be constructed 
with wire mesh, fish netting over a ridged frame of wood, stcel, any other materia), or any 
combination of materials. A minnow trap shall have a conical funnel opening of no more than 


two (2) inches. 
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(27) ‘Fixed gill net’ shall mean any gill net that is not a drifting gill net. 


(28) 'Foodfish' shall mean all species of finfish not specified as bait fish or game fish in 
this Chapter except for eels which are governed by 7 Del, C., Chapter 18. 


(29) 'Fyke net' shall mean a hoop net with one or more wings or a leader attached and held 
in place with anchors or stakes to help guide finfish Into the hoop net. 


(30) ‘Game fish’ shall mean the following species of finfish: Smallmouth bass (Micropterus 
dolomieu); Largemouth bass (Micropterus salmoides); Black crappie (Pomoxis nigromaculatus); 
White crappie (Pomoxis annularis); Rock. bass (Ambioplites rupestris); White bass (Morone 
chrysops); Walleye (Stizostedion vitreum); Northern pike (Esox lucius); Chaln pickerel (Esox 
niger); Muskellunge (Esox masquinongy); muskellunge hybrid (Esox Masquinongy x lucius); 
Salmon and trout (Salmonidae (family)); Sunfishes (Lepomis spp.); white bass - striped bass 
hybrid (Morone saxatilis x crysops). 


(32) ‘Gill net’ shall mean an upright net or fence of fiber or monofilament netting with a 
float line also known as a cork line, on top, and a weighted line, also known as a lead line, on 
the bottom In which finfish are caught in the meshes of the net. Finfish, of a size for which the 
net is designed swim into the net and can pass only part way through a single mesh. The finfish 
becomes ‘gilled’ and can neither go forward through the net nor backward out of the net. Gill 
nets may be suspended at the surface, in mid-water or close to the bottom by controlling the 
number of floats on the float line and the size and number of weights on the weighted line. The 
net may be operated in either a stationary, or movable manner. 


(32) ‘Harpoon’ shall mean an instrument with pointed barbed blade(s) that is detachable 
from the pole, shaft or handle of the instrument. It may be thrown by hand or discharged from 
a gun or a mechanical devise. 


(33) 'Hook’ shall mean a curved piece of wire, or other material, with or without a barbed 
end that is used to fish for finfish. A hook may consist of one hook, or two or three hooks that 
have been united together, and these maybe known as a single, double or treble hook 
respectively. 


(34) ‘Hook and line’ shall mean a single fishing line with one or more hooks held by, or 
attended by, or under the immediate control of, one or more persons. The hook and line may be 
attached to a pole, reel, float, stake or may be held by a person. 


(35) ‘Hoop net' shall mean a conical or cylindrical net distended by a series of hoops or 
frames covered by web netting or wire mesh and may have one or more Internal funnel-shaped 
throats that have tapered ends that are directed away from the mouth of the net. 


(36) ‘Individual’ shall mean a human being. 


(37) ‘Interstate Fisheries Management Plan’ shall mean a document prepared in 
cooperation with at least two other Atlantic Coastal States that ascertains factural 
circumstances, establishes objectives and proposes management measures that will achieve the 
objective for a single species of finfish or a group of closely related finfishes. 


(38) ‘Lampara net’ shall mean an encompassing type of net that has a large central bunt 
and relatively short wings. The wings have a larger mesh than the bunt. This net is set from a 
moving vessel so as to surround a school of finfish, and then the two wings are pulled 
simultaneously. There is no pursing devise other than the closing of the lines as the net Is 
drawn through the water by the vessel. 


(39) ‘Lift net' shall mean a shallow bag of netting or wire which is attached to a frame 
that may have a round, rectangular or other shape. and is suspended by a line or bridle. It is 
lowered beneath the surface and raised rapidly to the surface. 


(40) ‘Long haul seine’ shall mean a type of haul selne that may be over one thousand 
(1,000) yards in length, and is towed by two motorized vessels. it may be towed and/or hauled 
to a shoal area where the finfish catch is concentrated in the net and brailed from the bunt or 


bag. 


(41) 'Long Line’ shall mean a fishing line with a series of hooks on separate but attached 
short lines. It can be anchored or drifted. It may also be known as a trot line or set line. 


(42) ‘Long seine’ shall mean a modification of the common haul seine with one end of the 
net fastened to an anchor, stake or another vessel while the other end is pulled by a vessel. The 
Pulled end is swept in a circle so that it will pass by the fastened end. 


(43) "Mouth of a tributary, stream, canal, creek, or ditch’ shall mean any point on a line 
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drawn between the outer most two points of lands or jetties on each bank of the tributary, 
stream, canal, creek or ditch. 


(44) 'Nonresident' shall mean any person who has not continuously resided for one year 
within this State prior to the date in question. 


(45) ‘Otter trawl’ shall mean a funnel-shaped net with wings, a throat section and cod or 
bag end that is dragged or towed on the bottom or off of the bottom by one or more vessels. 
Floats and weights are utilized to keep the mouth of the net open. To spread the net, each wing 
is fastened to an ‘otter’ board or trawl door. Each door {is fitted with chains that can be 
attached to a towing cable from the trawling vessel. The resistance of the doors at different 
angles forces them to pull in opposite directions and keep the mouth of the net opened. 


(46) ‘Pair trawl’ shall mean any net including a trawl net, gill net, or any type of seine net 
that is rigged for a type of fishing that involves towing the net with two or more vessels. 


(47) 'Parallel net’ shall mean a gill net which Is set across the mouth of a bay, arc of a 
beach or other restricted body of water. Finfish are gilled when the tide ebbs or flows. 


(48) ‘Person’ shall mean any individual, organization, group, business, partnership, 
corporation or any other type of entity. 


(49) 'Pound net’ or ‘trap net’ shall mean a type of entrapment gear that consists of an 
arrangement of netting or wire supported upon stakes or piles and has the head ropes or lines 
above the water or in a frame that {s supported by floats and anchors. A pound net or trap net 
may consists of an enclosure known as the pound proper, crib or pocket which has a netting 
floor and section known as a heart from the entrance of which a straight wall known as the 
leader or runner extends outward. There may be several combinations of hearts, pounds or 
pockets. Finfish are voluntarily directed by the leader towards and into the heart and/or pound, 
and then into the crib or pocket where they are removed periodically by various devices and 


methods, such as dip nets. 


(S50) 'Power' shall mean any mechanical device operated by an engine, motor or other 
source of energy other than human muscle. 


(51) ‘Purse seine’ or ‘long net’ shall mean an encircling type of net that consists of a long 
wall of webbing without a prominent bunt or bag. The top edge is floated with a series of floats 
and the bottom edge is weighted and has a draw string which fs threaded through a series of 
rings along the bottom of the net below the lead line. A purse seine may be set around a school 
of finfish by one or more vessels. Once the school of finfish has been completely encircled, the 
bottom of the net {s pursued with the draw string so that the weighted line is bunched or 


puckered. 


(52) 'Push net’ shall mean a modification of the dip net. It is a shallow wire or netting 
mesh bag attached to a wooden or metal frame which has a handle. It is pushed over the 
bottom. 


(53) 'Recreational finfisherman' shall mean any person who takes, catches, kills, or 
reduces to possession any species of finfish taken from the tidal waters of this State by said 
person and who does not sell, trade, barter or attempt to sell, trade or barter said finfish. 


(54) 'Resident’ shall mean any person who has continuously resided within this State for 
one year prior to the date in question. 


(55) ‘Run around gill net’ or 'ring net’ shall mean a gill net that is set around a school of 
finfish by one or more vessels. Finfish are gilled while seeking to escape the net. 


(56) 'Scottish seine’ shall mean a trawl net that is rigged for a type of finfishing that 
invoives herding the finfish with ropes prior to netting. It is similar to Danish seining but the 
vessel is moving when it retrieves the trawl net and Is not anchored. 


(57) ‘Secretary’ shall mean the Secretary of the Department. 


(58) 'Semi-drift gill net' shall mean a drift gill net that has one end attached to a stake or 
a vessel, 


(59) ‘Spear’ shall mean an instrument with one or more pointed barbed or barbless prongs 
or blades that are not detachable from the handle or shaft of the instrument. It may be thrown 
by hand or propelled by a gun or mechanical device. 


(60) 'Staked gill net’ shall mean a gill net held in place by stakes or poles which have been 
pushed or driven Into the bottom. 
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(61) ‘Stop seine’ or ‘stop net’ shall mean any type of net, generally a haul seine, which Is 
set across the mouth of a bay, arc of a beach or other restricted body of water that may cause 
finfish to be stranded behind the net when the tide ebbs. 


(62) 'Tidal water’ shall mean those waters where the lunar tide regularly ebbs and flows. 


(63) 'Trammel net’ shall mean a type of fishing gear that has three panels of netting which 
are suspended from a common float line and attached to a single bottom or weighted line. The 
two outside webs or walls of netting are of a larger mesh than the inside webbing. The inside 
net has a greater depth and hangs loosely between the outer panels of webbing. A finfish 
swimming from either side of the fishing gear passes through the larger mesh outer panel and 
strikes the smaller mesh middle panel and the finfish is carried through one of the openings of 
the other larger mesh panel, forming a sack or pocket in which the finfish is entrapped, A 
trammel net can be used to fish In ways that are similar to gill nets. 


(64) ‘Trawl net’ or ‘seine trawl' shall mean a bag, cone or funnel-shaped net with or 
without wings towed through the water or dragged over the bottom by one or more vessels or by 
motor power. 


(65) ‘Troll line(s)' shall mean a fishing line(s) with one or more hooks at the free end of 
each line that is drawn or towed with a boat. 


(66) ‘Vessel’ shall mean any boat of any length or width. 


(67) ‘Weir’ shall mean any fixed type of fishing equipment that consists of fences made of 
wooden stakes or out of other materials constructed In such a manner so as to Intercept or 
~ attempt to Intercept finfish. The fences form successive enclosures called the heart, pound and 
pocket Into which the finfish are directed by a prolonged fence known as 4 leader. 


§907. Equipment and Methods Used for Fishing for Game Fish 


Unless otherwise authorized by the adoption of Department regulation or issuance of Division 
permits it shall be illegal for any person to fish for any game fish in the tidal waters of the State 
with any fishing equipment, or by any method, unless it is provided for in the following subsections: 


(a) A hook and line may be used, and each hook and line shall have no more than three hooks or 
three separate lures with hooks; 


(bo) At any one time the number of hooks and lines any one person shall be permitted to use to 
fish for any game fish In the tidal waters of the State shall be no more than two (2), 


§908, Equipment and Methods Used for Fishing for Bait Fish 


Unless otherwise authorized by the adoption of any Department regulation or issuance of 
Division permits subsequent to the effective date hereof, it shall be illegal for any person to fish for 
bait fish In the tidal waters of the State with any fishing equipment or by any method, except: 


(a) A hook and line: a fish pot or a fish trap, including a minnow trap; a dip net; a lift net that 
is operated without the use of power; a push net; a cast net that is operated without the use of 
power; a spear: a common haul seine that is operated without the use of power and a bait seine or a 
bag net. 


§909, Fishing for Bait Fish in Tidal Waters 


Unless otherwise provided by adoption of Department regulation subsequent to the effective 
date hereof, it shall be legal to fish for bait fish in all tidal waters of this State. 


§910. Types of Fishing Equipment and Methods Used for Fishing for Food Fish 


Unless otherwise authorized by this Chapter or the adoption of any Department regulation or 
issuance of Division permits subsequent to the effective date herein, it shall be illegal for any 
person to fish for food fish In the tidal waters of the State with any fishing equipment or by any 
method, except: 


(1) a hook and line; (2) a troll line; (3) a dip net; (4) a llft net operated without the use of 
power; (5) a push net; (6) a cast net operated without the use of power; (7) a spear or harpoon; (8) a 
common haul seine operated without the use of power; (9) a bait seine; (10) a bag net; (11) a hoop net 
not exceeding 72 Inches In diameter; (12) a fyke net not exceeding 72 inches in diameter and with 
wings or leaders not excceding 180 feet in length; (13) a fish pot or fish trap not exceeding 125 cubic 
feet and with an escape panel constructed of biodegradable netting and measuring at least 8 inches x 
8 inches; and (14) a gill net being fished in more or less a straight line. 
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§911. Sclentific Permit; Issuance; Expiration; Information; Permittee Report;Compliance with 
Fishing Equipment Marking and Identification Requirements 


(a) For purposes that are scientific or for the propagation of finfish, the Director may issue a 
scientific permit to any scientific or educational institution, consultant, organization and/or person 
enabling them to fish, possess and/or transport finfish into or from the tidal waters of this State by 
the use of fishing equipment and/or methods, during times, and at certain locations, that would 
normally be considered illegal according to the provisions of this Chapter or any Department 
regulations. 


(b) Prior to the issuance of a scientific permit the applicant shall provide the Director with all 
the information that is requested by any application supplied by the Division to said applicant. 


(c) Each scientific permit shall expire on the date set forth in the permit, or on the last day of 
the calendar year during which the permit was issued, whichever date is earliest. 


(ad) Each applicant that is issued a scientific permit shall file an information report with the 
Director within thirty (30) days after the expiration date of said permit. The content of said report 
shall be determined by the Director at the time the scientific permit is issued. 


(e) Each applicant that is issued a scientific permit shall comply with the marking requirements 
that are set forth in 7 Del. C. §920. 


(f) Each applicant that is issued a scientific permit shall be assigned an identification number 
by the Division and this number shall be attached and maintained in a legible manner on the fishing 
equipment in the same manner that is required of fishermen under 7 Del. C. §921. 


(g) Each applicant that is issued a scientific permit shall not be classified a commercial 
finfisherman for purposes of this Chapter, or any Department regulation, provided the applicant 
submits all reports to the Director that are required by this Chapter, and any Department regulation 
promulgated pursuant to the provisions of this Chapter or any permit condition. 


§912. Sale, Trade and/or Barter of Game Fish Prohibited Unless Authorized 

(a) No person who catches or takes any species of game fish from or out of the tidal waters of 
this State shall sell, trade, and/or barter said game fish, unless the Director has authorized such 
sale, trade or barter by issuing the person a permit. 

(b) No person who catches or takes any species of game fish from or out of the tidal waters of 
this State shall attempt to sell, trade and/or barter said game fish, unless the Director has 
authorized such attempted sale, trade or barter by issuing the person a permit. 


§913. Sale, Trade and/or Barter of Foodfish Prohibited Except for Commercial Fishermen 


(a) No Individual who catches or takes any species of foodfish, from or out of the tidal waters 
of this State shall sell, trade and/or barter said foodfish or use a drifting gill net, unless said 
individual has been issued a valid commercial foodfishing license by the Department. 


(0) No individual who catches or takes any species of foodfish from or out of the tidal waters of 
this State shall attempt to sell, trade and/or barter said foodfish, unless said individual has been 
Issued a valid commercial foodfishing license by the Department. 


(c) No individual shall purchase, trade for or barter for any foodfish, from another individual 
who catches or takes foodfish from or out of the tidal waters of this State unless said other 
individual who catches or takes foodfish from or out of the tidal waters of this State possesses a 
valid commerclal foodfishing license. 


(d) Any person who violates any provision of subsection (a) or (b) of this section shall be fined 
not less than $500 for each violation. 


(e) Any person who violates any provision of subsection (c) of this section shall be fined not less 
than $25.00 for each violation. 


§914. Commercial Foodfishing License Requirements and Fees 


A commercial foodfishing license shall be issued to an individual in accordance with the 
requirements and procedure set forth below in this Section. 


(a) The fee for a commercial foodfishing license for an individual who is a resident of this State 
shall be $150. 


fb) The fee for a commercial foodfishing license for an individual who is a nonresident of this 
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State shall be $1500. 


(c) When by or pursuant to the laws or regulations of any other state should said state impose 
any tax, other fee, or restrictions on nonresidents for the privilege of commercial fishing for 
foodfish within its boundaries, which tax, or other fee is in the aggregate greater or restriction is 
greater to Include but not be limited to the nonavailability of a license for nonresidents, the similar 
or identical taxes, other fees, license requirements, and restrictions shall be imposed by the 
Department upon the residents of that state who seek to apply for a commercial foodfishing license 
from the Department to fish within the boundaries of this State; 


(d) A commercial foodfishing license shall expire on the last day of the calendar year in which 
said license is issued by the Department. 


(ce) The Department shall not issue any commercial foodfishing license after April 1 in any 
calendar year. 


(f) All commercial foodfishing license holders shall file monthly reports of their catch by 
effort. species and weight on forms provided by the Department. 


§915. Foodfishing Equipment Permit Requirements and Fees and Restrictions 


(a) Unless otherwise authorized in this Chapter or any scientific permit issued by the Director, 
no individual shall fish for foodfish in the tidal waters under the jurisdiction of the State with the 
fishing equipment set forth below in this section unless sald individual has been issued a valid 
foodfishing equipment permit by the Department. The fees for sald foodfishing equipment permits 
are set forth below in this section. A commercial foodfishing license, as provided in §913 and §914, 
also is required for an individual who sells, trades or barters foodfish or uses a drifting gill net. 


(b) The following foodfishing equipment permits and fees shall apply to individuals who fish for 
foodfish in the tidal waters under the jurisdiction of this State. Foodfishing equipment permit fees 
apply to the appropriate amount of equipment being fished in the water at any point in time. 


(1) A common haul seine (more than 300 ft) - residents $25 per net; nonresidents $250 per 


net; 


(2) A bag-net - residents $10 per net; nonresidents $100 per net; 


(3) A hoop net not exceeding 72 inches in diameter ~ residents $10 per net; nonresidents 
$100 per net; 


- (4) A fyke net not exceeding 72 inches in diameter and with wings or leaders not exceeding 
30 fathoms (180 ft) in length - residents $30 per fyke; nonresidents $300 per fyke; 


(5) A fish pot or fish trap with a funnel opening of more than four (4) inches in diameter 
and not exceeding 125 cubic feet and with an escape panel constructed of a biodegradable netting 
measuring at least eight (8) inches x eight (8) inches - residents $1 per pot or trap; nonresidents $10 
Per pot or trap; 


(6) A gill net - residents $5 per 50 fathoms (300 ft) or any part thereof; nonresidents $50 
per 50 fathoms (300 ft) or any part thereof. 


(c) When by or pursuant to the laws or regulations of any other state should said state impose 
any tax, other fee, or restrictions on nonresidents for the privilege of fishing with similar equipment 
as set forth in (b) of this section within its boundaries, which tax, or other fee is In the aggregate 
greater or restriction is greater to include but not be limited to the nonavailability of a permit for 
nonresidents, the similar or identical taxes, other fees, permit requirements, and restrictions shall 
be imposed by the Department upon the residents of that state who seek to apply for a fishing 
equipment permit from the Department to fish with equipment as set forth in (b) of this section 
within the tidal waters of this State. 


(ad) A foodfishing equipment permit shall expire on the last ba of the calendar year in which 
said permit is issued by the Department. 


(e) The Department shall not issue any foodfishing equipment permit after April 1 of any 
calendar year to any person except a person who holds a valid commercial foodfishing license. 


(f) The Department shall not issue any foodfishing equipment permits for gill nets to any 
commercial fisherman unless a commercial fisherman can, on the basis of credible evidence 
provided to the Department. establish that he or she has previously engaged in commercial gill net 
fishing involving the sale of their catch during any four (4) of the five (5) calendar years preceding 
1984, Foodfishing equipment permits for gill nets when issued hereunder shall be renewed on: an 
annual basis, subject to the payment of license and permit fees. No foodfishing equipment permits 
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for gill nets shall be issued to new commercial fishermen after calendar year 1984 unless the total 
number of existing foodfishing equipment permits for gill nets issued to commercial fishermen is 
less than thirty (30), in which case the Department may issue additional foodfishing equipment 
permits for gill nets to commercial fishermen not to exceed a total of thirty (30) in number, under 
and pursuant to such procedures deemed appropriate by the Department. Foodfishing equipment 
permits for gill nets shall be transferable only to the spouse or a child of the permit holder. 


(g) Any person who fishes in the tidal waters of this State and uses at any time more than 200 
feet of any fixed net or more than two fish pots more than 18 inches in diameter shall be presumed 
to be a commercial fisherman for purposes of the provisions of this Chapter and any regulations 


promulgated by the Department. 
§916. Finfisheries Development Fund 


(a) There is hereby established a Finfisheries Development Fund, which shall be funded by the 
following sources: 


(1) Monies received by the Department for commercial foodfishing license fees and 
foodfishing equipment permits; 

(2) Monies received from the payment of fines for committing a violation of the provisions 
of this chapter or regulations or permit promulgated or issued pursuant -to the provisions of this 
chapter. 

(3) Monies received from the sale of the following confiscated or unclaimed items: fishing 
equipment, or any perishable item that has been taken Into possession or custody by the Department 
and could have been used as evidence. 


(b) Finfisheries Development Funds shall be used only for the following purposes: 
(1) The development and maintenance of finfishing facilities in the State that are used to 
aid and assist finfishermen; 
(2) Actual and necessary traveling expenses incurred by members of the Council in 
connection with their attendance at Council meetings; and 


(3) Actual and necessary travel, lodging and food expenses incurred by members of the 
Council or the designee of the Council in connection with attendance at interstate fish management 


meetings whenever federal funds are not available. 


(c) For the purposes of implementing subsection (b) of this Section, all monies received from 
the sources set forth in subsection (a) of this Section shall be deposited at least monthly with the 
State Treasurer. The State Treasurer shall retain said monies in a Special Fund until expended upon 
proper vouchers of the Department to carry out the purposes of subsection (b) of this Section. 


§917. Areas Restricted for Using Certain Fishing Equipment 


(a) No person shall fish with any fixed fishing equipment in tidal waters located outside the 
mouths of tributaries known as the Salem River, Christina River, Delaware City Canal, Chesapeake 
and Delaware Canal and more specifically described as circular areas, each with a one-half nautical 
mile radius from a point of origin at the midpoint of the mouth of each said tributary. 


(b) No person shall fish with any fixed fishing equipment in tidal waters located outside the 
mouths of tributaries known as the Smyrna River, Leipsic River, Mahon River, Little River, 
Mispillion River and Roosevelt inlet and more specifically described as sectors, each with a one-half 
nautical mile radius from a point of origin at the midpoint of the mouth of each said tributary and 
betwcen a northern angle of forty-five (45) degrees northeast and a southern angle of forty-five (45) 


degrees southeast. 


(c) No person shall fish with any fixed fishing equipment In tidal water located outside the 
entrance channel to the Murderkill River and more specifically described as a sector with a one-half 
nautical mile radius from a point located at the established day marker approximately one mile east 
of the mouth of the Murderkill River and between a northern angle of forty-five (45) degrees 
northeast and a southern angle of forty-five (45) degrees southeast. 


(4) No person shall fish with any type of net that obstructs navigation or fish any net that 
extends more than one-third the distance, measured perpendicular from shore to opposite shore in 
any river, channel, stream, canal, ditch, or any tributary located in this State. 


(e) No person shall fish with any type of net, except a dip net and/or a lift net, each used 
without power, to fish for river herring (Alosa pseudoharangus and A. aestivalis) by a recreational 
fisherman, within three hundred (300) feet of any constructed dam or spillway on a tidal water river, 
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stream, canal, ditch or tributary located in this State. 


(f) No person shall fish with any type of fixed, anchored or staked nets within one hundred and 
fifty (150) feet of any other person's legally fixed, anchored or staked net.. 


(g) No person shall fish with any type of net except a bait seine, a cast net, a dipnet, a lift net, 
a minnow trap or a push net in Delaware's territorial sea within a one (1) nauticle mile radius from a 
point of origin at the midpoint of the mouth of the Indian River Inlet or in Delaware's Internal 
waters within a one-half (1/2) nauticle mile radius from a point of origin at the midpoint of the 
mouth of the Indian River Intet. 


(h) No person shall fish with any type of fishing equipment except a hook and line over another 
person's leased shellfish grounds as provided in Chapter 19, Title 7, Del. C. unless said person has 
permission from the lease holder to fish other types of legal fishing equipment. 


(i) No person shall fish with any type of net except a bait seine, a cast net, a dip net, a lift net, 
a minnow trap or push net within one-half (1/2) nauticle mile of the mean high water line of the 
shore of Delaware's territorial sea or within one-half (1/2) nauticle mile of the mean high water line 
of the shore of Delaware Bay to the south of a point where State maintained Road 16B terminates in 
Broadkill Beach during a period beginning on May | and extended through November 30 next ensuing. 


§918. Prohibition Against Interfering with Fishing Equipment 


{a) No person shall without reasonable cause, as in the case of an emergency, intentionally 
interfere with, break, damage or destroy any fishing equipment, that is being used in the tidal 
waters of this State for the taking of any finfish in a manner provided for by the provisions of this 
Chapter or any regulation promulgated or permit issued by the Department pursuant to the 
provisions of this Chapter. 


§920. Marking Requirement for Fishing Equipment, Exception for Minnow Traps; Removal of 


t 
Stakes, Anchors and Lines 


(a) No person shall fish with any fixed net, in the tidal watcrs of this State unless said net, pot 
or trap is marked in accordance with the following criteria: 


(1) In the internal waters of this State all fixed fishing equipment shall be marked on each 
end with a minimum marking of a red or international orange flag that measures at least 12 
inches x 12 inches on a staff four (4) feet, measured from the surface of the water to the 
bottom of the flags. in addition to the red or international orange flags, there shall be attached 
to each net between each red or international orange flag white floats visible on the surface of 
the water at all times that shall measure at least four (4) inches in diameter, and one such 
white float shall be located at least twenty (20) feet inside of each required red or international 
orange flag. 


(2) In the internal waters of this State, if more than one net is set in a series with shared 
rigging, said series of nets and associated rigging shall not exceed five hundred (500) yards and 
shall be required to be marked on each end with the required red or international orange flag 
and white floats as described in this subsection, paragraph (a){(1). 


(3) In the internal waters of this State all drifting fishing nets shall be marked on cach end 
with a minimum marking of either a red or international orange float that measures at least 
eight (8) inches in dlameter or by a red or international orange flag that measures at least 
twelve (12) inches by twelve (12) Inches on a staff at least three (3) feet, measured from the 
surface of the water to the bottom of the flag. 


(4) In the territorial sea, all nets or series of nets shall be marked in accordance with the 
provisions of this subsection. 


{S) For the purpose of measuring the length of any net, the top line or float line attached 
to the net shall be the measurement. 


(6) No icss than twenty four (24) square Inches of reflective tape shall be attached and 
maintained to each red or international orange float or flag staff that is used to mark said nets 
in all tidal waters of the State. 


{7) All fish pots and/or traps shall be marked with white floats that shall be at least elght 
(8) inches in diameter. 


{8) The provisions of this subsection shall not apply to minnow traps. 


(9) Ail the flags, floats and reflective tape referred to in this subsection shall be 
maintained in a visible manner at all timcs during their use in the tidal waters of this State. 
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(b) No person shall intentionally leave any stake, anchor, line, or float, in any tidal water fora 
period of time longer than fourtcen (14) days after sald person or other cause has removed fishing 
equipment from said stake, anchor, line or float. 


§921, Fishing Equipment Identification Requirements 


(a) No fisherman shall fish with any foodfishing equipment in the tidal waters of this State that 
is permitted under the provisions of §915 of this Chapter that does not have attached to it a 
fisherman's foodfishing equipment permit number that is assigned by the Department. The permit 
number shall be attached to all required end red or international orange flags or floats and shal! also 
be attached to all white markers required for fish pots and/or traps. The permit number attached to 
the forementioned items shall be maintained so that the permit number is legible and readable at all 
times during its use. The permit number once attached to the aforementioned items shall be at 
least two (2) Inches high, and block style numerals, and attached In such a manner that it Is visible 
above the surface of the water. Reflective tape may be used to form the license number to be 
attached to the aforementioned Items. 


§922. Restrictions on Length of Certain Nets 


No person shall fish in Delaware's Internal Waters with any one gill net that exceeds two 
hundred (200) yards in length, or fish In sald waters with more than one gilt net in a continuous series 
when the series of gill nets exceeds five hundred (S00) yards in total length, unless each two hundred 
(200) yard long net is separated from another single gill net by a distance of at least one hundred 
fifty (150) feet between the required end red or International orange flags or each five hundred (500) 
yards long series of nets is separated by a distance of at least one hundred fifty (150) feet between 
the required end red or International orange flags. 


§923, Restrictions for Gill Nets; Seasons 


(a) Unless otherwise authorized by a scientific permit issued by the Division, no person shall 
fish more than an aggregate of 200 feet of gill net, that is anchored, staked, or fixed in any way In 
the tidal waters of this State at any time during a period beginning at midnight on May 10 and ending 
at midnight September 30 next ensuing during any calendar year except where otherwise prohibited 
in this chapter. The use of any gill net equal to or less than 200 feet which is anchored, staked, or 
fixed in any way shall be further restricted to the arca within one-half nauticle mile of the mean 
high water line of the shore of the Delaware River and Bay during a period beginning at midnight on 
May 10 and ending at midnight on September 30 next ensuing. 


(b) Unless otherwise authorized by a scientific permit issued by the Division no person shall fish 
any drifting gill net In the tidal waters of this State during the period 12:01 a.m. Saturday, through to 
4:00 p.m. Sunday or on a legal State holiday during a period beginning at midnight May 10 and ending 
at midnight on September 30 next ensuing during any calendar year. 


(c) During the period beginning at 12:01 a.m. April 1 through midnight May 10, no person shall 
fish more than an aggregate of 1000 yards of anchored, staked, fixed or drifting gill nets and 
furthermore, no more than an aggregate of 1000 yards of anchored, staked, fixed or drifting gill net 
shall be fished from any vessel irregardless to the number of commercially licensed foodfishermen 
on sald vessel, 


(d) During the period beginning midnight May 10 and ending at midnight September 30 next 
ensuing during any calendar year no person shall fish more than an aggregate of 1000 yards of 
drifting gill nets and furthermore, no more than an agercgate of 1000 yards of drifting gill nets shall 
be fished from any vessel irregardless to the number of commercially licensed food fishermen on 


said vessel. 


(e) Except for gill nets equal to or less than 200 fect which are anchored, staked, or fixed in 
any way, no person shall fish a gill net of any type without obtaining a commercial foodfishing 
Hcense pursuant to §914 and a foodfishing equipment permit pursuant to §915 hereof. 


§924, Prohibition Against Unattended Fishing Equipment 


(a) No person shall leave fixed fishing equipment that is being fished in the tidal waters of this 
State unattended for any longer than forty-eight (48) hours unless inclement weather provides for 
unsafe navigation. 


(b) No person shall leave drifting fishing equipment that Is being fished in the tidal waters of 
this State unattended at any time in so far that the person fishing said drifting fishing equipment 
shall remain on his vessel and within sighting distance of said equipment. 


§925. Prohibition Against Fishing with Explosives, Chemicals and Poisons and Other Devices; 
Exception for Department and Agents Thereof 
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(a) No person shall fish for finfish In the tidal waters of the State with any explosives, 
chemicals, poisons and/or poisoned baits, or other substances or devices employing explosives, 
electricity, chemicals or poisons, unless it is otherwise specified as a legal means to fish for and/or 
take finfish In the provisions of this Chapter or any regulation promulgated by the Department or 
permit issued by the Division. The use of electric lights shall be illegal except ights required by the 
U. S. Coast Guard and lights used for illumination for visual purposes. 


(b) The Department and its authorized agents may use fish suffocants, shockers and/or similar 
devices and materials for fish management and/or scientific purposes, provided that written 
permission to do so is obtained from the Director beforehand. 


§926. Extracting Oil or Making Fertilizer from Food and Game Fish 


(a) No person shall have in his possession, and/or bring Into this State any finfish, other than 
menhaden, legally taken in this State or other waters, for the purpose of extracting oil therefrom, 
and/or for the purpose of converting such finfish Into fertilizer. The parts of a processed legally 
taken finfish not to be used for human consumption, including the entrils, bones, fins and other 
waste parts thereof may be further reduced or rendered for use as fertilizer and/or animal feed 


products. 


(o) (1) Any person who violates any provision of this Section shall be fined not less than $500.00 
nor more than $1,000.00, plus the payment of costs, and for any subsequent violation of this Section 
the person shall be fined $2,500.00, plus payment of costs. 


§927. Prohibition Against Fishing with Trawl Nets: Run Around Gill Nets; and Purse Selnes; 
Penalty; Exceptions 


(a) No person shall fish with or use In the tidal waters of this State any type of trawl net that is 
operated In any manner by wind or sail power, motor power, hydraulics, pulleys, by being pulled by a 
power vessel, or other mechanical advantage, or any purse seine operated in any manner, or any run 
around gill net or any gill net utilizing rollers or reels operated either manually or by power except 
as provided by 7 Del. C. §§911 and 919. 


(b) Any person who is determined to be in violation of this Section shall be fined not less than 
$2,000.00 and no more than $5,000.00 plus the payment of costs, and/or imprisoned for up to six (6) 
months; and for any subsequent violation of this Section the person shall be fined no less than 
$5,000.00. plus the payment of costs, and/or imprisoned for up to six (6) months. 


(c) Any authorized employee of the Department who has probable cause to believe that there is 
or has been a violation of the provisions of this section may seize the following items under the 


following conditions: 


(1) Any finfish located, found, retained, taken and/or caught In violation of the provisions 
of this section. 


(2) Any other item to be used as evidence in any case to be brought for violation of the 
provisions of this section. 


(d) Any authorized employee of the Department who has seized finfish pursuant to the 
provisions of this section shall comply with the provision of 7 Del. C. §935. 


(e) Any authorized employee of the Department who has seized any finfish or other items 
pursuant to this section may seek to have said finfish or items forfeited, in which case the Superior 
Court shall have jurisdiction over the alleged violation, and any forfeiture of the finfish or other 
Items shall be In accordance with the Rules of the Procedure for the Superior Court. 


§928. Interstate Transfer of Finfish 


(a) No person who catches foodfish outside the jurisdictional boundaries of the State shall land 
and/or transfer said foodfish from said person's vessel to a shore or any facility located In the State 
for the purpose of transporting, selling, packing and/or processing said foodfish except for taxidermy 
purposes, unless said person has been issued by the Department a valid commercial foodfishing 
license In accordance with the provisions of §913 and §914 of this chapter. 


(b) Any person who catches foodfish outside the jurisdiction boundaries of the State and then 
has said foodfish transported into this State by means other than by a vessel for the purpose of 
transporting, selling, packing and/or processing said foodfish shall not be required to acquire a 
commercial foodfishing license from the Department. 


§929. Finfish: Size Limits; and Exceptions 
(a) Unless otherwise provided in this Chapter or by regulation promulgated by the Department 
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or permit issued by the Division subsequent to the effective date hereof, no person shall possess any 
finfish listed in this Section or any regulations promulgated by the Department that measure less 
than the dimensions set forth In this Section or any regulation promulgated by the Department, 
unless said finfish was legally purchased outside the jurisdictional boundaries of the State and said 
sale is evidenced by a validated bill-of-sale. The dimensions of said finfish shall be the total 
measured from the tip of its snout to the furthest tip of its tail. 


{b) Unless otherwise provided in this Chapter or by regulation promulgated by the Department 
or permit issued by the Division subsequent to the effective date hereof, no person shall possess any 
finfish in the State unless said finfish has at least the following dimensions: 


1. Striped bass (Morone saxatilis) taken from or caught in Delaware's Internal Waters shall 
have a minimum length of fourteen (14) Inches. 


2. Striped bass taken from or caught in Delaware’s Territorial Sea shall have a 
minimumlength of twenty-four (24) inches. 


3, Weakfish (Cynoscion regalis): The minimum length of a weakfish shall be ten (10) inches. 


4, Atlantic croaker (Micropogon undulatus): The minimum length of an Atlantic croaker 
shall be eight (8) inches. 


5. Atlantic sturgeon (Acipenser oxyrhynchus): The minimum length of an Atlantic 
sturgeon shall be fifty-four (54) inches. 


6. Summer flounder (Paralichthys dentatus); The minimum length of a summer flounder 
shall be twelve (12) Inches. 


(c) Notwithstanding the provisions of this section, a recreational fisherman may possess no 
more than four (4) finfish per day of each species of finfish when the finfish is less than the 
minimum length required by the provisions of this chapter or any regulation promulgated by the 
Department or permit issued by the Division. For striped bass, no more than four (4) which are less 
than twenty-four (24) inches In length but at least fourteen (14) Inches in length may be possessed by 
a person if said fish were caught by that person with a hook and line in Delaware's territorial sea. 


(d) Except as otherwise provided by this subsection a commercial fisherman shall not possess 
any finfish that is less than the minimum length required by the provisions of this Chapter or any 
regulation promulgated by the Department. Up to and including ten (10) percent of the total number 
of each finfish species taken from and/or caught per day in the tidal waters of the State by a 
commercial finfisherman may be a length that is less than the minimum length required by the 
provisions of this Chapter and/or any regulation promulgated by the Department. 


§930. Striped Bass Spawning Areas 


(a) For purposes of this Chapter or any regulation promulgated by the Department or permit 
issued by the Division striped bass spawning areas in the State shall mean the Nanticoke River and 
its tributaries, and the Chesapeake and Delaware Canal. 

(b) The Department may promulgate regulations pertaining to spawning area restrictions. 


§931. Theft and Attempted Theft of Fishing Equipment or Finfish from Fishing Equipment 


(a) No person shall take and/or remove any finfish from any fishing equipment, that is owned by 
another person without having received written authority to take and/or remove said finfish. 


(b) No person shall attempt to take and/or remove any finfish from any fishing equipment, that 
is owned by another person without having received the express written authority to attempt to take 
and/or remove said finfish. 


(c) No person shall remove legally placed fishing equipment of another person without the 
written permission of the lawful owner thereof. 


(d) No person shall attempt to remove legally placed fishing equipment of another person 
without the written permission of the lawful owners thereof. 


{e) The Division and employees thereof shall have the authority to confiscate and sell any 
finfish taken in violation of this Section. The purpose of any sale of confiscated finfish shall be to 
determine the fair market value of the Illegally taken finfish and prevent the wasting of the 
perishable resource. The monies received from the sale of any finfish shall be paid to the owner of 
the fishing equipment from which the finfish were Illegally removed. 
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(f) Theft of finfish, or attempted theft of finfish, from another person's fishing equipment shall 
be a Class A misdemeanor, unless the value of the finfish is $300.00 or more, in which case, it shall 
be a Class E felony. Whoever violates this Section shall be fined and/or imprisoned in accordance 
with the fines and/or terms of imprisonment specified in 11 Del. C., Chapter 42 for a Class A 
misdemeanor and a Class E felony. 


§932. Removal and Inspection of Fishing Equipment by Authorized Personnel; Confiscation and 
Sale of Mlegally Used Equipment 


(a) Any authorized employee of the Department may inspect any fishing equipment placed in 
the tidal waters of this State. 


(b) Any authorized employee of the Department may remove any fishing equipment used in the 
tidal waters of the State that is not marked, identified and/or being used for fishing according to the 
provisions of this Chapter or regulation promulgated by the Department or permit issued by the 
Division provided that the Department notify, or attempt to notify the owner of said equipment 
when said owner is known, and give such owner the opportunity to remove said fishing equipment. 


(c) Any fishing equipment removed from the tidal waters of the State as provided for in this 
Section which is not claimed by its owner within thirty (30) days after its removal shall be subject to 
the following provisions that provide for its disposition by public sale: 


(1) After the thirty (30) day waiting period the Department shall advertise the sale of the 
removed fishing equipment in a newspaper of general circulation throughout the State. The 
advertisement shall give a brief description of the property and the procedure for the sale 
thereof. 


(2) The sate of the advertised property will be conducted by the Department. The 
Department shall accept sealed bids for the property, with the property being sold to the 
highest bid received. 


(3) Any monies received from the sale of the removed property shall be retained by the 
Department for a period of one year, after receipt of said monies, during which time the owner 
of the removed property may file a claim with the Department for the payment of said monies. 
The expenses Of the Department for arranging the public sale of the removed fishing equipment 
may be deducted from any monies paid to the owner of the removed fishing equipment. 


(4) Monies from the public sale of the removed fishing equipment that are not claimed by 
the owner of said equipment within one year after the receipt of said monies, shall be deposited 
Into the Finfisheries Development Fund. 


§933. Search of Persons, Boats, Vessels and Commercial Facilities to Determine Violations of Law 


(a) Any authorized employce of the Department, after determining there is probable cause that 
there has been a violation of any provision of this Chapter or any regulation promulgated by the 
Department or any permit issued by the Division, may do the following without obtaining a warrant 
beforehand: 


(1) Search, examine and/or inspect any person and/or any person's vehicle, vessel and/or any 
container or other receptacle in and/or on any vehicle or vessel that is under the control or 
possession of said person for the purpose of determining said persons compliance with the 
provisions of this Chapter or any regulation promulgated by the Department or permit issued by 
the Division pertaining to the size, limits, sale, purchase and possession of finfish and/or the 
method of taking finfish. 


(2) Detain any person and/or person's vehicle or vessel for a reasonable length of time to 
conduct any search, examination and/or inspection thereof as described in subsection (a) (1) of 
this Section. 


(3) Inspect, search and/or examine any commercial facility in the business of selling and/or 
storing finfish in the presence of any occupant Of said facility to determine compliance with the 
provisions of this Chapter and any regulation promulgated by the Department or permit issued 
by the Division. : 


§934. Seizure of finfish; forfeiture of said finfish 

{a} Any authorized employee of the Department who has probable cause to believe that there is 
a violation of the provisions of this Chapter or any regulation promulgated by the Department or 
permit issued by the Division may seize the following items under the following conditions: - 


{l) Any finfish located, found, retained, taken and/or caught in violation of any provision of 
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this Chapter or any regulation promulgated by the Department or issued by the Division. 


{b) Any authorized employee of the Department who has seized finfish pursuant to the 
provisions of this Section shall comply with the provisions of 7 Del. C. §935. 


(c) Any authorized employee of the Department who has seized any finfish pursuant to this 
Section may seek to have said finfish forfelted, in which case the Superior Court shall have 
jurisdiction over the alleged violation, and any forfeiture of the finfish shall be in accordance with 
the Rules of Procedure for the Superior Court and the provisions of 7 Del. C. §935. 


§935. Sale of seized finfish 


{a) Except as otherwise provided in any provision of this Chapter, in view of the perishable 
nature of fish any employee of the Department authorized to enforce the provisions of this Chapter 
or any regulation promulgated by the Department or permit issued by the Division, who seizes any 
finfish, may dispose of said finfish in accordance with the following procedures: 


(1) Finfish may be sold, and any person may purchase said finfish for money at or above fair 
market value. 


{2) The monies received from the sale of the finfish shall be deposited with the Superior 
Court in which the complaint and/or charges for the alleged violation is to be filed. Thereafter, 
disposition of the proceeds will be in accordance with the Rules of Procedure for the Superior 
Court of the State of Delaware. In each case where the Superior Court has declared the finfish 
and monies obtained from the sale thereof as being forfeit, all monies not subject to valid claim 
by other parties and remaining with the Superior Court shall be deposited by the Superior Court 
into the Finfisheries Development Fund. Upon the acquittal or dismissal of charges against the 
alleged violator the proceeds shall be returned to said person. 


(3) The seizure and sale of finfish shall be without prejudice to any other rights and/or 
remedies provided for by law, contract or agreement, or the provisions of this Chapter or any 
regulations promulgated by the Department or permit issued by the Division. 


(b) Whenever the Department seizes any finfish, it may elect not to follow the procedures for 
the disposal of said finfish that are set forth in subsection (a) of this section, and the Department 
may dispose of sald seized finfish in accordance with the following procedures: 


(1) Finfish that have been seized after an alleged violation of any provision of this chapter 
or any regulation promulgated by the Department or permit issued by the Division may be sold 
by the person alleged to have committed said violation. 


(2) The proceeds of the sale by the alleged violator shall be deposited with the Superior 
Court. 


(3) Upon the conviction of the alleged violator, the disposition of the proceeds will be in 
accordance with the procedure set forth in subsection (a) 2 of this section. Upon the acquittal, 
or dismissal of the charges against the alleged violator, the proceeds shall be returned to said 


person. 


(4) The provisions of subsection (a) 3 of this section shall be applicable to any sale of finfish 
under this subsection. 


§936. Enforcement; penalties for violations of this Chapter, regulations, permits; seizure and 
forfeiture of illegally used property; Injunctions, and; reporting false information 


{a) The Secretary, The Department and persons authorized by the Secretary shall enforce the 
provisions in this Chapter and any regulation promulgated by the Department or any permit issued 


by the Division. 


(>) Any person, organization, group, business, corporation, partnership or any other type of 
entity that violates any provision in this Chapter or regulation promulgated or permit issued by the 
Division shall be punishable as follows: 


(1) If there has been a violation of any provisions in Section 910, 917, 918, 920, 921, 922, 923, 
924, 925, and/or 928 or any regulation promulgated by the Department or permit issued by the 
Division relating to fishing equipment or methods of fishing, each violator thereof shall be fined 
not less than $50.00 nor more than $200.00 for each violation, plus the payment of all costs. 
For any second violation of any provisions In Section 910, 917, 918, 920, 921, 922, 923,924, 925 
and/or 928 or any regulation promulgated by the Department or permit issued by the Division 
relating to fishing equipment or methods of fishing, each violator thereof shall be fined not less 
than $200.00 nor more than $1,000.00, plus the payment of all costs. For any subsequent 
violation of any provisions in Section 910, 917, 918. 920, 921, 922, 923, 924, 925 and/or 928, or 
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any regulation promulgated by the Department or permit issued by the Division relating to 
fishing equipment or methods of fishing, each violator thereof shall be fined not less than 
$500.00 nor more than $1,500.00 plus the payment of al} costs. 


(2) If there has been a violation of any provision of any Section of this Chapter or any 
regulation promulgated by the Department or permit issued by the Division other than a 
provision of Section 910, 913, 917, 918, 920, 921, 922, 923, 924, 925, 926, 927 and/or 928 or 
regulation promulgated by the Department or permit issued by the Division relating to fishing 
equipment or method of fishing, each violator thereof shall be fined not less than $25.00 nor 
more than $100.00, plus the payment of ali costs. For any subsequent violation of any provision 
of any Section of this Chapter or any regulation promulgated by the Department or permit 
issued by the Division, other than a provision of Section 910, 913, 917, 918, 920, 921, 922, 923, 
924, 925, 926, 927 and/or 928 and/or any regulation promulgated by the Department or permit 
issued by the Division relating to fishing equipment or method of fishing within to (2) years of 
any previous violation thereof, each violator shall be fined not less than $100.00 nor more than 
$500.00, plus the payment of all costs. 


(3) Nothing expressed in this Section should be Interpreted to limit or supercede the authority 
of the Secretary and authorized personnel to seize and seek the forfeiture of any finfish and/or 
other items as provided for in any other provisions of this Chapter. The Superior Court shall 
have jurisdiction of a violation in which forfeiture of said finfish or other items is sought. 


(4) Except as otherwise provided in this Chapter the Justice of the Peace Court shall have 
jurisdiction over any violation of this Chapter or any regulation promulgated by the Department 
or any permit issued by the Division. 


(c) If any violation of any provision In this Chapter or regulation promulgated by the 
Department or permit issued by the Division is continuing or threatening to begin, the Secretary 
may, in addition to having the violator prosecuted in either the Superior Court or Justice of the 
Peace Court as provided for in this Section, seek a temporary restraining order, a temporary 
injunction, or permanent injunction in the Court of Chancery. 


(ad) Any person, organization, group, business, corporation, partnership or any other type of 
entity that knowingly makes any false statement, representation, or certification in any application, 
record, report, plan or other document filed or required to be maintained under any provision of this 
Chapter, any permit, or any regulation promulgated or issued under the provisions of this Chapter 
shall be fined not less than $1,000.00, plus the payment of all costs, and may be imprisoned for up to 
thirty (30) days, or may be fined and imprisoned. The Superior Court shall have jurisdiction over 

_ Offenses under this subsection. No fine imposed under this subsection shall be suspended. 


§937. Suspension of commercial finfishing license 


If a commercial fisherman during a one year period has committed three or more violations of 
any provision of this Chapter or any regulation promulgated by the Department or permit issued by 
the Division is convicted of sald violations, the Department, upon the recommendation of the 
Council, may suspend or refuse to issue a commercial foodfishing license to said fisherman. 


§938. Severability of Invalid provisions 


If any provision or part of any provision of this Chapter or any regulation promulgated by the 
Department or permit Issued by the Division Is determined to be invalid, void or unlawful, said 
provision or part thereof shall be severed from the remainder of the original provisions of said 
Chapter, regulation or permit, and said remaining provisions thereof shall continue in force." 


Section 2. Amend Subchapter I, Chapter ll, Title 7, Delaware Code by striking in their entirety the 


following: 


(1) The titles of said Subchapter and Chapter, and; (2) Said Subchapter !. 
And in their place substitute the following new titles and new subchapter: 


“CHAPTER Il, FINFISHING IN NON- TIDAL WATERS 
SUBCHAPTER |. GENERAL PROVISIONS 


§li0l. Application of Chapter 


The provisions of this Chapter shal) apply to fishing for finfish In all the non-tidal waters of this 
State. 


61102. Definitions 
{a) Unless otherwise provided in this Chapter, and in addition to the words defined in this 
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Section, the words and definitions contained in 7 Del. C. §906 are hereby incorporated into this 
Section and Chapter. 


(b) 'Non-tidal waters’ or ‘freshwater’ as used in this Chapter or any regulation promulgated by 
the Department or permit issued by the Division or Director shall mean those waters in the State of 
Delaware where the lunar tide does not regularly ebb and flow. 


(c) ‘Fresh water finfish’ or ‘fresh water fish’ as used in this Chapter shall mean any species of 
finfish that may de found in fresh or non-tidal waters of this State. 


§1103. Equipment and methods used for fishing for freshwater finfish 


Unless otherwise authorized by regulation promulgated by the Department or permit issued by 
the Division or Director it shall be illegal for any person to fish for any fresh water fish in the 
non-tidal waters of this State with any fishing equipment or by any method, unless it is provided for 
in the following subsections: 


(1) A hook and line may be used and each hook and line shall have no more than three hooks or 
three separate lures with hooks. 


(2) Except for a person fishing for fresh water finfish with a hook and line through ice the 
number of hooks and lines any one person shall be permitted to use to fish for any fresh water 
finfish in the non-tidal or fresh waters of the State shall be no more than two (2). Fishing 
through ice shall be governed by regulations promulgated by the Department. 


(3) A person may use a dip net to aid in landing any fresh water finfish taken or caught by 
hook and line in the non-tidal or fresh waters of the State. 


(4) Upon the request of an owner or tenant of any pond, lake or impoundment located in the 
State, the Director may issue a permit to sald owner or tenant, authorizing sald owner or tenant 
to fish for fresh water finfish with any fishing equipment, or by any method other than what has 
been authorized by the provisions of this Chapter or any regulation promulgated by the 
Department or permit issued by the Director. However, no owner or tenant of any pond, lake or 
impoundment located in this State shall use or attempt to use any chemical, poison and/or 
electrical equipment or device to fish for fresh water finfish. 


(5) Upon the request of the owner of any privately owned pond, located in the State, 
employees of the Division may be authorized by the Director to use any chemical, poison and/or 
electrical equipment or device to fish in said owner's pond for the purpose of fish management 


practices. 


(6) Carp may be taken and/or fished for by using a bow and arrow and/or spear, unless said 
equipment or method is otherwise restricted by any regulation promulgated by the Department. 


§1104. Regulations promulgated by the Department 


Nothing in the provisions of this Chapter shall be interpreted to lessen or preclude the 
Department's authority to promulgate regulations pertaining to freshwater fish pursuant to the 
provisions of 7 Del. C. §103. 


§1105. Sale and attempted sale of fresh water finfish 


(a) No person shall sell, trade or barter any finfish taken from the non-tidal waters of this 
State, unless said person has been authorized to do so in a permit issued by the Director. 


(0) No person shall attempt to sell, trade or barter any fresh water finfish taken from the 
non-tidal water of this State, unless said person has been authorized to do so in a permit issued by 


the Director. 


§1106. Penalty 


(a) The Secretary, the Department and persons authorized by the Secretary shall enforce the 
provisions in this Chapter and any regulation promulgated by the Department or any permit issued 
by the Division or Director. 


(0) Any person, organization, group, business, corporation, partnership or any other type of 
entity that violates any provisions in this Chapter and/or any permit issued by the Division or 
Director pursuant to this Chapter shall be punished under the provisions of 7 Del. C. §1304. 


(c) Any person, organization, group, business, corporation, partnership or any other type of 
entity that violates any regulation promulgated by the Department pursuant to 7 Del. C. §103 shall 
be punished under the provisions of 7 Del. C. §103 (¢). 
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§1107. Severability of invalid provisions 


If any provision or part of any provision of this Chapter or regulation promulgated by the 
Department or permit issued by the Department or Director is determined to be invalid, void or 
untawful, said provision or part thereof shall be severed from the remainder of the original 
provisions of said Chapter, regulation or permit, and said remaining provisions shall continue in 


force." 


Section 3. The Advisory Council on Tidal Finfisheries shall review and specify in a report to the 
Delaware General Assembly any changes for marking fishing equipment as specified in the provisions of 
this Act. The Council's recommendations will consider navigational safety and the feasibility of revised 
marking requirements for fishing equipment. 


Section 4. Each provision set forth in Section 929, Chapter 9, Title 7 of the Delaware Code shall 
remain in effect only until such time as the Department lawfully adopts a regulation which is in conflict 
with that provision; provided however, that the regulation implements recommendations contained in an 
Interstate Fisheries Management Plan. Where the Department promulgates a regulation which is in 
conflict with a provision of §929, the Code Revisors shall cause such regulation to be reflected in the 
annotations following said section. 


Section 5. Notwithstanding the provisions of paragraphs 914(e) and 915(e) of this Act, the 
Department shall have until the later of April 1, 1984 or thirty (30) days after the day this Act becomes 
law to issue commercial fishing licenses and foodfishing permits. 


Section 6. This Act shall be effective upon its enactment into law. 


Approved April 27, 1984. 
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SENATE BILL NO. 305 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 12 OF THE DELAWARE CODE BY REPEALING AND REVISING CERTAIN 
LAWS RELATING TO THE PROBATE OF WILLS AND THE ADMINISTRATION OF DECEDENTS' 
ESTATES AND THE FUNCTIONS OF THE REGISTER OF WILLS AND REGISTER IN CHANCERY, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §207, Title 12, Delaware Code, by striking said section in its entirety and inserting 
in lieu thereof a new §207 to read as follows: 


"§207,. Power of sale to executor or trustee; liability of purchaser 


(a) Where by the terms of a will or trust instrument, an express power to sell real property is 
granted to a trustee, such trustee may sell or exchange such real property as is not specifically 
required to be distributed in kind to any beneficiary and it shall not be necessary for any beneficiary 
of the trust to join in the instrument transferring or conveying such property. 


(o) Where by the terms of a will an eXpress power to sell real property is granted to an 
executor, such executor may sell or exchange such real property as is not specifically devised and as 
is necessary to be sold in order to pay the debts of the decedent or the expenses of administration 
(including estate and inheritance taxes and taxes imposed on the income of the estate) of the estate 
and it shall not be necessary for any beneficiary of the estate to join in the instrument transferrin, 


or conveying such property. : 


(c) In any sale made by an executor, administrator or other personal representative or by a 
trustee pursuant to this section there shall be no liability upon the purchaser to see to the 
application of the purchase money, unless the will or trust expressly imposes such lability and the 
purchaser shall be entitled to rely without Hability therefor upon the representation by the executor 
in the deed of conveyance that any sale of real property is for the purposes set forth in subsection 


(bo) of this section. 


(d) No conveyance by an executor prior to the effective date of this act of real property not 
specifically devised shall be invalid or ineffective solely because one or more devisees of such 
property failed to join in the instrument of conveyance." 


Section 2. Amend §1905(a), Title 12, Delaware Code, by striking the words “and also with the 
Division of Revenue, an inventory and appraisal on forms furnished by the Division of Revenue" from said 
subsection (a) and inserting in lieu thereof the words "an inventory and appraisal and shail also file a copy 
of said inventory and appraisal in the office of the Register of Wills of any county in which the decedent 


owned real estate”. 


Section 3. Amend §1905, Title 12, Delaware Code, by adding thereto a new subsection (d) to read as 
follows: 


"(d) Every executor or administrator shall, in the event any action affecting title to real estate 
of the decedent in Delaware is brought in any court, whether by way of caveat, petition for review, 
petition for instructions or otherwise, within 10 days after such action, file a notice of the pendency 
of such action in the office of the Register of Wills of any county in which the decedent owned real 
estate other than the county in which letters had been granted. Nothing in this subsection shall 
affect any other notice that may be filed concerning such an action." 


Section 4. Amend §1906(a), Title 12, Delaware Code, by striking from the first sentence of said 
subsection (a) the words “and with the Division of Revenue” and by striking the words “Division of 
Revenue" from the second sentence thereof and inserting in lieu thereof the words "Register of Wills”. 


Section 5. Amend §2306, Title 12, Delaware Code, by striking said section in its entirety and 
inserting in lieu thereof a new §2306 to read as follows: 


"§2306. Distribution of decedent's property without grant of letters where estate assets_do not 


exceed $12,500 


(a) The spouse of a decedent or any person who is a grandparent of the decedent, a lineal 
descendant of a grandparent of the decedent, the personal representative of any of the foregoing 
who may be deceased, or the guardian or trustee of any of the foregoing who may be incapacitated, 
or the trustee of a trust created by the decedent. shall be entitled to the personal estate of the 
decedent for the purpose of making distribution thereof in accordance with the decedent's will, or if 
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there be no will, with the provisions of Chapter 5 of this Title without awaiting the appointment of a 
personal representative or probate of a will when: 


(i) No petition for the appointment of a personal representative is pending or has been 
granted; and 


(2) Thirty days have elapsed since the death of the decedent; and 


(3) The value of the personal estate of the decedent other than property described in 
subsections (b) and (c) of §1901 of this title and other than jointly owned property, does not 
exceed $12,500; and 


(4) All known debts of the decedent are paid or provided for; and 


(5) The surviving spouse's allowance, pursuant to §2308 of this title, has been paid, provided 
for, waived or has expired by lapse of time pursuant to subsection (b) of §2308 of this title; and 


(6) Decedent did not own solely owned real estate located in Delaware; and 


(7) There ts furnished to any person owing any money, having custody of any property, or 
acting as registrar or transfer agent of any evidence of interest, indebtedness, property or right 
of the decedent, an affidavit showing the existence of the foregoing conditions and the right of 
the affiant to receive such money or property or to have such evidence transferred for the 
Purpose set forth in subsection (a) of this section. 


(0) Preference for receiving the personal estate of the decedent under this section for the 
purpose of making distribution thereof shall be given to the spouse, any child, any parent, any 
sibling, any grandchild or any grandparent of the decedent in that order. There shall be no order of 
preference among the remaining persons or entities entitled to receive the personal estate pursuant 
to subsection (a) of this section." 


Section 6. Amend §2304, Title 12, Delaware Code, by striking the second sentence in its entirety 
and inserting in lieu thereof the following: 


"A certificate of the Division of Revenue shall be filed with the Register of Wills of the county 
in which letters have been granted and, in addition, with the Register of Wills of the county or 
counties in which the decedent owned real property and shall be proof of such payment." 


Section 7. Amend §2317 (a), Title 12, Delaware Code, by striking form the first sentence of said 
subsection (a) thereof the words "without any preference or priority as between real and personal 
property” and inserting in lieu thereof the words “with personal property to be abated prior to real 
Property within each class". 


Section 8. Amend §2502, Title 12, Delaware Code, by striking said section in its entirety and 
substituting in lieu thereof a new §2502 to read as follows: 


"§2502. Powers 


(a) The Register of Wills shall have power to take acknowledgements, administer oaths, issue 
notices, certify and authenticate copies of instruments, documents and records of the Court and 
perform the usual function of his office. 


(bo) If a matter is one with respect to which no notice is required by statute or rule of court to 
be given to any person then, except as otherwise provided in this title or by rule of court, the 
Register of Wills may hear and determine it and make all orders, adjudgments and decrees in 
connection therewith which the Court of Chancery could make, subject to being set aside or 
modified by the Court at any time within 30 days thereafter; and if not so set aside or modified such 
orders, adjudgments and decrees shall have the same effect as if made by the Court. 


{c) All Actions commenced in the Court of Chancery shall be filed with the Register in 
Chancery, who shall have custody of the records thereof, as provided by the Rules of the Court of 
Chancery, notwithstanding that such action may be brought upon a cause of action previously within 
the cognizance of the Register of Wills. 


(d) Without limiting the generality of the foregoing, the Register of Wills shall have such 
further powers and duties as may be specifically conferred upon him by statute or by rule of the 
Court of Chancery." 


Section 9. If any clause, sentence, paragraph or part of this act or the application thereof to any 
person or circumstances, shall, for any reason, be adjudged by a court of competent jurisdiction, to be 
invalid, such judgment shall not affect, impair or invalidate the remainder of this Act. 
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Section 10. This act shall be effective January 1, 1985, and shall apply to the estates of decedents 
dying on or after that date and shall not apply to the estates of decedents dying before that date even 
though one or more beneficiaries thereof are to be ascertained at some later date. 


Approved May 13, 1984. 
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FORMERLY 


SENATE BILL NO. 308 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 12 OF THE DELAWARE CODE RELATING TO WILLS AND TRUSTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 2, Title 12, Delaware Code, by adding thereto a new section designated as 
§213 to read as follows: 


"§213. Interpretation of Will or Trust 
In the construction or interpretation of any will or trust, the following rules shall apply in the 
absence of any contrary expression of intent in such will or trust: 


(a) The period of time during which an interest in trust is revocable pursuant to the 
uncontrolled volition of the person having such a power of revocation shall not be included In 
determining whether the trust Is Invalid under the rule against perpetuities. 


(b) There shall be no presumption that a testator or trustor did or did not Intend that any 
law apply to a will or trust which was not in effect on the date of execution of such will or trust 
instrument. 


(c) Except where the will or trust instrument expressly provides to the contrary, the 
determination of a class shall be governed by the law in effect on the date of execution of the 


will or trust instrument.” 
Section 2. This act shall be effective August 1, 1984, and shall apply to the estates of decedents 
dying on or after that date. 


Approved May 13, 1984. 
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e CHAPTER 254 
FORMERLY 

4 HOUSE BILL NO. 419 

ql AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO THE SALE OR LEASE OF 


oe PROPERTY BY SCHOOL DISTRICTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Ei 
ze Section 1. Amend Section 1057, Chapter 10, Title 14 of the Delaware Code, by striking Subsection (a) 
re paragraphs (7) through (ll), thereof in their entirety, and substituting in lieu thereof, new paragraphs (7), 
2 (8), (9), (10), and (11) to read as follows: 

i 


"(7) The property for sale shall be offered to other state agencies at the price determined in 
paragraph (6) above. Such offer to other state agencies shall be made through the Secretary of 
Administrative Services who shall in turn confer with the Director of the Delaware Development 
Office and the State Board of Education. Together, they shall approve a purchase or release the 
district to proceed with another sale within 30 days of the offer by the Board of Education to the 
Secretary of Administrative Services; 
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(8) A state agency may negotiate to the extent feasible and practical to assume the state share 
in such property by transfer of the debt service obligation to the account of that agency without 
payment of cash for that share of the price set; 


1s 
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(9) If no other agency of state government declares its intent to purchase the property, the 
Board of Education shall proceed to offer said property to the local government in whose jurisdiction 
the property is located. Such an offer shall be made to the chief elected official of that local 
government. If the offer is not accepted within 30 days, the Board may proceed to sell the property 
on the opern market; 


(10) A public hearing for the sale of the property on the open market must be advertised at 
least once a week for two consecutive weeks in a newspaper published or circulated in each county 
of the State. Any proposal to purchase the property shall be delivered to the office of the Executive 
Secretary of the Board, or to such other place as shall be specified in the advertisement, no later 
than five o'clock p.m. on the last working day preceding the day fixed for the hearing, and the Board 
shall not consider any proposal submitted subsequent to that time. The Board shall act upon the 
proposals no sooner than seven days and no more than fourteen days following the hearing, during 
which period residents of the district may review the proposals at the office of the district during 
% regular business hours and submit comments on the proposals. The Board shall consider such 
q comments in acting upon the proposals. In its discretion, the Board may reject all proposals, accept 
a proposal subject to such modifications, except as to price, as the Board determines are appropriate. 
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(1) A sale on the open market may be conducted by the Board and administrative staff of the 
district or through a licensed realtor or agency who is not associated with the appraiser or any 
member of the Board of Education to that district. Any final contract for such sale shall be 
approved within a period of 60 days by the Secretary of Administrative Services, who shall confer 
eB with the Director of the Delaware Development Office and the State Board of Education. Approval 
H will not be withheld unless the contract is found by the Secretary to be unreasonable, In which event 
y the Secretary shall disapprove the sale and make specific written findings for such disapproval." 


Approved May 15, 1984. 


CHAPTER 255 
FORMERLY 


HOUSE BILL NO. 440 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 10, 19 AND 21, OF TITLE 14, DELAWARE CODE, RELATING TO THE 
TIME OF SCHOOL BOARD ELECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1072(a), Chapter 10, Title 14, Delaware Code, by striking the words "12:00 Noon 
Eastern Standard Time and 8:00 P.M. Eastern Standard” and substituting in lieu thereof the following: 


"12:00 Noon and 9:00 P.M. prevailing local time". 


Section 2. Amend §1907, Chapter 19, Title 14, Delaware Code, by striking the words "1:00 P.M., 
Eastern Standard Time and shall close at 8:00 P.M., Eastern Standard Time" and substituting in lieu 


thereof the following: 
"12:00 Noon and shall close at 9:00 P.M., prevailing tocal time”. 


Section 3. Amend §2122(f), Chapter 21, Title 14, Delaware Code, by striking the words "1:00 P.M., 
Eastern Standard Time and close at 8:00 P.M. Eastern Standard Time" and substituting in lieu thereof: 


12:00 Noon and shall close at 9:00 P.M., prevailing local time”. 
Section 4, This Act shall become effective July 1, 1984. 


Approved May 15, 1984. 
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FORMERLY 
SENATE BILL NO. 372 


AN ACT TO AMEND SUBCHAPTER V CHAPTER 40, TITLE 31 OF THE DELAWARE CODE TO PERMIT 


THE USE OF ELECTRONIC SURVEILLANCE DEVICES IN PROVIDING SECURITY AT PUBLIC 
HOUSING UNITS ADMINISTERED BY PUBLIC HOUSING AUTHORITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §4053, Subchapter V Chapter 40, Title 31, of the Delaware Code by striking 


§4053(26) and inserting in Heu thereof the following: 


AN 


"(26) To provide twenty four (24) hour per day, seven (7) days a week security at all public 
housing units in any municipality with a population in excess of fifty thousand (50,000) persons. The 
security services shall be provided either by manned patrol, electronic surveillance devices, or a 
combination thereof.” 


Section 2. This Act shall be effective upon its enactment into law. 


Approved May 17, 1984. 


CHAPTER 257 
FORMERLY 
HOUSE BILL NO. 306 


ACT TO AMEND CHAPTER 8, TITLE 19 OF THE DELAWARE CODE TO PROTECT EMPLOYEES' 
RIGHTS TO CERTAIN INVENTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 8, Title !9 of the Delaware Code by adding the following section: 


"§805. Employee's right to certain inventions 


Any provision in an employment agreement which provides that the employce shall assign or 
offer to assign any of his rights In an invention to his employer shall not apply to an invention that 
the employee developed entirely on his own time without using the employer's equipment, supplies, 
facility or trade secret information except for those inventions that (1) relate to the employer's 
business or actual or demonstrably anticipated research or development, or ({i) result from any work 
performed by the employce for the employer. To the extent a provision in an employment 
agreement purports to apply to the type of invention described, it is against the public policy of this 
State and is unenforceable. An employer may not require a provision of an employment agreement 
tnade unenforceable under this section as a condition of employment or continued employment.” 


Approved May 22, 1984. 


CHAPTER 258 
FORMERLY 


HOUSE BILL NO, 372 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO MODERNIZE THE LAWS RELATING TO THE DELAWARE NATIONAL GUARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Repeal Chapters 1, 3, 5, 7, and 9 of Title 20 of the Delaware Code in their entirety and 
enact new Chapters 1, 3, 5, 7, and 9 of Title 20 to read as follows: 


“CHAPTER 1. DELAWARE NATIONAL GUARD 
SUBCHAPTER 1. General Provisions 


§101. State Militia; Name. 


The active militia of this State shall be organized and known as the Delaware Nationa! Guard and 
shall be subject at all times to the orders of the officers thereof. 


§102. Definitions. 


As used in this Chapter: 


(a) ‘National Defense Act’ means an Act of Congress, entitled, An Act for making further and 
more effectual provisions for the national defense, and for other purposes” approved by the 
President, June 3, 1916, and any and all acts and amendatory and supplementary thereto. 


(o) ‘Company’ applies to and indicates the infantry, headquarters, supply, air force, field 
artillery, engineer, signal, field hospital, machine gun, ambulance and field bakery units, 
corresponding in general organization to a company of infantry. 


(c) ‘Regiment’ and ‘battalion’apply to any organization of any arm of the service equal in 
organization to a regiment or battalion of infantry. or so denominated by law. 


§103. Conformity With Federal Statutes; Powers of the Governor. 


The National Guard of this State shall conform to federal statutes and regulations relating to and 
governing the armed forces of the Unfted States, insofar as they are applicable and not inconsistent with 
the Constitution of the State of Delaware or the provisions of this title. 


The Governor of the State of Delaware shall be the Commander-in-Chief of the National Guard, 
except as to any part thereof called or ordered into federa) service. 


The Governor of this State, as Commander-in-Chief, may make such changes from time to time in 
matters or organization, administration and discipline as may be necessary to conform to the 
requirements made by Congress for participation in federal appropriations for the National Guard. 


§104. Rules and Regulations; Promulgation, Scope and Effect. 


In order to carry out this chapter, the Commander-in-Chief may, upon the recommendation of the 
Adjutant General, or a board of officers appointed by him or her for that purpose, make and publish rules 
and regulations for the government, discipline and exercise of the Delaware National Guard, or from 
time to time authorize by proclamation the making and publishing of such rules and regulations by the 
Adjutant General. Such rules and regulations shall, so far as practicable, conform to the rules and 
regulations of the United States Army and United States Air Force; and when promulgated shall have the 


force of law. 


§105. Uniforms, Arms and Equipment. 


The National Guard of the State of Delaware shall be uniformed, armed and equipped, as nearly as 
practicable, in accordance with federal statutes and regulations in relation to uniforms, arms and 


equipment. 


§106. Disbanding of Unit Incapacitated to Discharge its Duties. 


if {t appears to the Commander-in-Chief that a company of the Delaware National Guard has failed 
to comply with the requirements of the law so that it is incapacitated to discharge the duties required 
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of it, such company may be disbanded by the Commander-in-Chief, 


§107. Bills and Allowances: How Paid, 


No bill or allowance, on account of the Delaware Nationa) Guard, authorized by this chapter, shall 
be pald by the State Treasurer unless the bill or allowance is itemized and its contents duly certified to 
by the Adjutant General or by an officer designated by him or her. The Adjutant General shall be 
permitted to draw his or her warrant on the State Treasurer to pay current expenses from funds which 
may be appropriated for such purpose. 


§108. Donations to the National Guard. 


Any county, municipality or corporation in this State may appropriate money out of the treasury of 
such municipality, county, or corporation, donate any other valuable thing or grant or lease any land 
belonging to it for the purpose of aiding the improvement of the Delaware National Guard. 


The money so appropriated, other valuable thing donated, or the land so granted or leased to the 
Delaware National guard, shall be, so far as practicable, expended or disposed of by the State 
Department of Military Affairs'in such manner and under such lawful conditions as the donor may direct. 


SUBCHAPTER II, DEPARTMENT OF MILITARY AFFAIRS 
§121. Miltit Department Established. 


The National Guard of the State of Delaware, and the Delaware State Defense Forces and Delaware 
Militia, when not in the service of the United States, shall be governed and their affairs administered 
pursuant to the laws of this State, and the laws of the United States, by the Governor as 
Commander-in-Chief, through the Department of Military Affairs, which is hereby established and which 
shall consist of the Adjutant General as its chief executive and such other officers, warrant officers and 
‘enlisted personnel and civilian employees as the laws of the State of Delaware or the laws of the United 
States may direct or permit. The Department of Military Affairs shall be a department of the executive 
branch of government in alike manner as all other such departments, 


§122. The Adjutant General; Appointment and Qualifications. 


(a) The Governor shall a point an Adjutant General with the advice and consent of the Senate who 
shall hold office at the pleasure of the Governor, 


(b) To be eligible for appointment to the office of Adjutant General a person must have served as & 
commissioned officer of the Delaware National Guard or the Armed Forces of the United States. 


§123. The Powers and Duties of the Adfutant General. 


The Adjutant General shall be responsible to the Commander-in-Chief, for carrying out the policies 
of the Commander-in-Chief, and shall issue orders in his or her name. To accomplish this end the 
Adjutant General shall have the following duties and the powers necessary to effectuate the same: 


(a) Supervise all troops. arms and branches of the Delaware National Guard, Delaware State 
Defense Forces,and Militia with such supervisory powers as are necessary covered primarily all 
duties pertaining to their organization, armament, discipline, training, recruiting, inspection, pay, 
subsistence and supplies. 


(b) Supervise the receipt, preservation, repair, distribution, issue and collection of all arms and 
military stores of this State. 


(c) Maintain records of all officers and enlisted personnel of the Delaware National Guard, 
Delaware State Defense Forces, and Delaware Militia if called to duty, and keep on file in his or her 
office or a place designated by him or her copies of all orders. reports, and communications relevant 
thereto. 


(d) Negotiate and enter contracts on behalf of the Department of Military Affairs under his or her 
jurisdiction as necessary to effectuate the purposes Of this chapter: including retirement. disability and 
group health benefits in accordance with appropriations therefor; to enter into agreements with the 
Secretary of Defense of the United States or other appropriate officials for withholding sums from the 
compensation of such civilian employees for contributions to such benefit programs. 


(ec) Have a seal of office, which shall be delivered to his or her successor at the completion of his or 
her term of office. Such seal shall be approved by the Commander-in-Chief and shali be affixed to 
official documents and papers as deemed appropriate by the Adjutant General. : 


(f) Assist deceased service personnel's families and former service personnel or their dependents in 


Chapter 258 


adjusting their claims with the government and arrange for proper military funerals for service personnel 
from Delaware who are kitled in action, or during active duty, or who die overseas and are brought back 


to the United States for burial. 
(g) perform such other and further duties as may be required by the Commander-in~Chief. 
(h) The Adjutant General shall receive an annual salary as appropriated by the General Assembly. 


(i) Furnish the proper officers of the United States Government such reports and other information 
as from time to time is deemed necessary. 


§124. Appointment of Assistant Adjutant General 


The Adjutant General will be assisted by an Assistance Adjutant General of the Army National 
Guard in the Department of Military Affairs and an Assistant Adjutant General of the Air National 
Guard in the Department of Military Affairs. They shall hold the rank of Brigadier General. Such 
individuals shall be appointed from the active or retired list of the Army National Guard and Air 
National Guard respectively by the Adjutant General and shall have served as a commissioned officer of 
the Delaware National Guard or Armed Forces of the United States and shall serve at the pleasure of the 


Adjutant General. 
§125. Duties of Assistants in Absence or Disability of the Adjutant General. 


In case of absence or disability of the Adjutant General to perform the duties of his office, the 
Commander-in-Chief shall designate of the Assistant Adjutants General to serve as the Adjutant 


General, 
§126. Service Officers; Appointment and Duties. 


The Adjutant General shall designate two individuals of the clerical force of the Department of 
Military Affairs as Service Officer and Assistant Service Officer, who shall assist any active or former 
member of the Delaware National Guard or any resident of this State who has served in the Armed 
Forces of the united States or their husbands, wives, children or dependents in adjusting their claims with 
the government arising from such service. 


§127. Military Staff of Governor. 


The Military Staff of the Governor shall consist of the Adjutant General, the Assistant Adjutants 
General, and such personal Aides-de~Camp as the Governor may select. Commissioned officers of the 
Delaware National Guard if detailed as Aides-de-Camp, shall be relieved of ordinary duties while 
actually on duty with the Governor but shall continue to be paid as if on ordinary duty. 


§128. Duties of Department of Military Affairs. 


The Department of Military Affairs shall assist the Adjutant General in carrying out the duties of 
that office and shall also consult with him or her in carrying out the following duties: 


(a) Making such changes in the military organization of the Delaware National Guard as are 
Necessary from time to time to conform to the requirements of the laws of the United States and 
the directives of the National Guard Bureau. 


(b) Fix the location of units and headquarters of the Delaware National Guard and shall, subject 


to the approval of the National Guard Bureau, transfer, attach, consolidate or inactivate any 
organization or unit when in its judgment the efficiency of the Delaware National Guard presently 


existing will be increased thereby. 
(c) Establish awards and decorations and approve the design therefore. 


§129. Commissioned Officers; Warrant Officers; Oath and Term of Appointment. 


All officers known as commissioned officers, and warrant officers, appointed under and by authority 
of this chapter shall, before entering upon the duties of their several and respective offices, take and 
subscribe the oath as prescribed by the National Defense Act for officers or warrant officers, as 
applicable, for officers of the National Guard, and shall hold their appointments in conformity therewith. 


§130. Regulations as to Appointment of Officers and Other Matters. 


The Governor of this State may issue such regulations governing the appointment of officers in the 
National Guard of this State and such other matters pertaining to the National Guard as may be 
necessary in order to conform to the requirements made by Congress for participation in federal 
appropriations for the National Guard. 


Chapter 258 


§131. Enlistment _and Oath. 


Enlistment and oath of enlistment in the National Guard of this State shall be inconformity with the 
provisions of the National Defense Act and any amendments thereto. 
§132. Discharge of Enlistment Personnel. 


The discharge of enlisted personnel from the National Guard of this State shall be inconformity with 
the National Defense Act and any amendments thereon governing the discharge of enlisted personnel. 


§133. Retirement of officers and enlisted Personnel. 


(a) Any commissioned officer of the Delaware National Guard who has reached the age of 64 years 
shall be placed upon the retired list by the Commander-in-Chief. 


(b) Any commissioned officer of the Delaware National Guard who has faithfully served as an 
officer of the Delaware National Guard for a period of not less than 10 years may at his or her own 
request be retired from active service; or if a commissioned officer who has not served as such for the 
full length of time provided in this subsection shall become permanently disabled to perform his or her 
duties, that officer may, upon her or her own application and at the discretion of the 


Commander-in-Chief, be so retired. 


(c) Any warrant officer or enlisted person having served faithfully for a period of 15 years, or 
becoming disabled in the service, may be retired from active service in the discretion of the 


Commander-in-Chief. 


(d) All officers and enlisted personnel who shall have served actively 25 years or more in the 
Delaware National Guard may upon their own request be placed upon the retired list, at the grade next 
higher to that held by them at the time of their application, in recognition of long and faithful service. 


§134. Rights of Retired Officers and Enlisted Personnel. 


Retired officers and enlisted personnel shall be borne on the roster of the Delaware National Guard 
as so retired and shall be entitled to war the uniform of the highest grade attained by them on all 
occasions of ceremony. Retired officers may, at the discretion of the Commander-in-Chief, with their 


consent be temporarily placed on active duty. 


§135. Qaths and Affirmations; Who May Administer; False Swearing. 


(a) General, field, commissioned and warrant officers may administer oaths and affirmations In all 
matters appertaining to or concerning the Delaware National Guard service, but in no case shall they 
charge any fee or compensation therefor. 


(b) Whoever falsely swears or falsely affirms to any oath or affirmation administered pursuant to 
this section shall be deemed guilty of perjury, second degree, a class E felony. 


§136. Use of State Armorles and Arsenals; Rentals. 


(a) The Adjutant General shall determine the use of Armories and Arsenals by military units of the 
Delaware National Guard. 


(bv) The Adjutant General may enter into, on behalf of the State, leases and contracts for the use of 
any state owned Armory, arsenal or military reservation upon such terms and conditions and for such 
duration as he or she deems advisable; provided, such use or occupation of any such property shall not 
interfere with the operation of such property by the armed forces of this State. 


(c) All rentals received for the use of any such property shall be forwarded to the Adjutant General 
and be used to pay for the Maintenance Utilities and other expenses associated with such use of said 
armories. 


(d) No order shall be paid by the State Treasurer unless approved by the Adjutant General, or by an 
officer or employee designated by him or her, or unless an itemized bill or statement showing in detail 
the Items to be paid under such order shall be attached and the contents thereof certified to be correct. 


(e) The Adjutant General shall have full authority to make application to the National Guard Bureau 
for federal funds to improve or maintain any armory, arsenal or military reservation of this State. 


SUBCHAPTER Ili, PROPERTY: ACCOUNTABILITY, MISAPPROPRIATION AND INJURY. 
§141. Responsibility of Officer Receiving Property or Funds. 


(a) Any officer recelving state or federal property or funds for military sue shall be Hable under the 
appropriate regulations for the proper safeguarding of such property or funds. He shall not be discharged 
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from his responsibility therefor until he has properly accounted for such property or fund, either by 
appropriate receipt from his successor in command or an other officer authorized to receive the same, 
for the articles received by him in good order and condition, reasonable wear, and use excepted; or by 
satisfactory proof to the Adjutant General that any and all articles not so accounted for had been 
properly expended in the service; or defaced or destroyed through the misconduct of any person and that 
reasonable efforts had been made by said officer to recover or prosecute for the same. 


(b) The officer succeeding to the command of the company or detachment shall be likewise liable 
under appropriate regulations to the State as prescribed in subsection (a) of this section, for the 
safekeeping and return of all property of the State or of the United States, in possession of said company 
or detachment, upon the terms and conditions imposed upon the officer from whom the property was 


received. 


(c) The Adjutant General shall be empowered to enter suit against any officer in the name of the 
State, for the value of such property of the State or United States as may have been defaced, injured, 
lost or destroyed, after having been received by such officer and which has not been properly accounted 


for by him or her. 


§142. Arms and Property to be Deposited on Order of Proper Officer: Penalty. 


(a) All arms, equipment or other property furnished to organizations of the Delaware National 
Guard shall, when required by the Adjutant General or the commanding officer of any unit be deposited 
in the armory of the unit. 


(b) Any person to whom such property was issued failing to deposit or return any article of such 
property unless properly accounted for within 10 days after said person shall have been notified by 
written notice from the commanding officer to return it to the armory shall be assessed damages in an 
amount of double the value of the property thus illegally detained, which assessment shall become a 
judgment of the court and entered upon its records as such. The court is empowered to use its civil 
contemp power to enforce payment of this assessment. 


(c) Notice. 


(1) Notice under this section shall be given either by personal delivery thereof to the person to 
be notified or by deposit of such notice in the United States mail in an envelope with postage 
prepaid. addressed to such person at his or her address as shown by the records of the Delaware 


National Guard. 


(2) The giving of notice by mail is complete upon the expiration of four days after such deposit 
of such notice. proof of the giving of notice in either such manner may be made by the certificate 
of any officer or employee of the Delaware National Guard or affidavit of any person over 18 years 
of age, naming the person to whom such notice was given and specifying the time, place and manner 


of the giving thereof. 


(d) When any arms, equipment or other property furnished to organizations of the Delaware 
National Guard are lost or damaged by the act or neglect of any officer or enlisted person, deduction 
may be made to the amount of such loss or damage from any pay or allowance that may be or become 
due, under this chapter, to such officer or enlisted person. 


§143. Recovery of Arms and Property of Disbanded Company. 


Upon disbandment of any company or organization which has received arms, equipment or any other 
property of the State or of the United States for military purposes, the commanding officer of such 
company or organization shall be responsible for the return of the same to the custody of a duly 


authorized officer of the State. 


The Adjutant General shall take the necessary legal proceedings in the name of the State or direct 
that proper legal proceedings be taken, as provided for in Section 142 of this Title unless the property Is 


properly accounted for. 
§144. Enforcement Jurisdiction. 


(a) The Justice of the Peace Courts shall have Jurisdiction to enforce the provisions of this 
subchapter. 


(b) The Delaware National guard may appear in Justice of the Peace Court by and through any 
officer designated by the Adjutant General for the purposes of enforcing this subchapter. 


SUBCHAPTER IV. COURTS-MARTIAL AND SENTENCES 


§151. Kinds of Courts-Martial; Proceedings. 
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Courts-martial shall be of three kinds, namely General, Special and Summary. They shall be 
constituted like similar courts-martial of the Army and Air Force. They shall have the same 
jurisdiction and powers, except as to punishments, as do the similar courts-martial. 

They shall follow the forms and procedures provided for those courts. All charges and specifications 
shall be laid under some one or more of the Articles of the Uniform Code of Military Justice, except for 
certain specified offenses. These Articles, as amended, shall be of the same force and effect in any 
proceedings before any court martial of this State as if the same had been enacted at length in this 


section. 


§152. General Courts—Martial. 


(a) General courts-martial in the Delaware National Guard may by convened by order of the 
Governor. 


(b) A general court-martial may sentence to~ 
(1) A fine of not more than $300 for a single offense. 
(2) Forfeiture of the member's base pay for up to 180 paid duty days. 
(3) A reprimand. 
(4) Dismissal, dishonorable discharge, or a bad conduct discharge. 
(5) Reduction of any noncommissioned officer or enlisted person to any rank. 
(6) Any combination of these punishments. 


(c) Any sentence imposed by a general court-martial shall not become effective until approved by 
the Commander-in-Chief. 


§153. Special Courts-Martial. 


(a) When not in Federal service, the commanding officer of a garrison, fort, post. camp, alr base, 
auxillary alr base, or other place where troops are on duty, or of a brigade, regiment, wing group, 
detached battalion, separate squadron, or other detached command, may convene special 
courts-martial. Special courts-martial may also be convened by superior authority. 


(b) A special court-martial has the same powers of punishment as a general court-martial, except 
that a fine imposed by a special court-martial may not be more than $150 for a single offense. 


(c) Any sentence imposed by a special court-martial shall not become effective until acted upon by 
the appointing authority. 


§154. Summary Courts—Martial, 

(a) When not fn Federal service, the commanding officer of a garrison, fort, post, camp, air base, 
auxiliary air base, or other place where troops are on duty, or of a regiment, wing, group, detached 
battalion, detached squadron, detached company, or other detachment, may convene a summary 
court-martial consisting of one commissioned officer. The proceedings shall be informal. 

(b) A summary court-martial may sentence to~ 

(1) A fine of not more $75 for a single offense. 
(2) Forfeiture of the member's base pay for up to 20 paid duty days. 


(3) Reduction of any noncommissioned officer or enlisted person to any rank within the 
promotional authority of the appointing authority. 


(4) Any combination of these punishments. 


(c) Any sentence imposed by a summary court-martial shall not become effective until acted upon 
by the appointing authority. 


§155. Confinement in Lieu of Fines. 
When not in Federal service, a General or Special Court-Martial may, instead of imposing a fine, 


sentence to confinement for not more than 10 days, the serving of which can only be required during 
regularly scheduled assemblies of the unit to which the offender Is assigned. 
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Any such sentence must be specifically approved by the Adjutant General prior to its execution. 


§156. Sentences Which Require Governor's Approval. 


When not in Federal Service, sentence of dismissal, dishonorable or bad conduct discharge from the 
service imposed by court-martial shall not be executed until approved by the Governor. 


§157. Warrants and Subpoenas. 
(a) When not in Federal service, the president of a court-martial or a summary court officer may- 


(1) Issue a warrant for the arrest of any accused person who, having been served personally or 
by certified mail with a copy of the charges, and a written order by the convening authority to 


appear before the court, disobeys said order. 
(2) Issue subpoenas duces tecum and other subpoenas. 
(3) Enforce by attachment the attendance of witnesses and the production of books and papers. 


(4) Sentences for a refusal to be sworn or to answer, as provided for in actions before civil 
courts. 


{o) Any warrant issued pursuant to this section any be executed by the sheriff of the county wherein 
the proceeding is pending, or any constable or other law enforcement officer therein, or by a military 


policeman or provost marshall so designated by the Adjutant General. 


§158. Disobedience of Subpoenas. 


Every witness not appearing obedience to such subpoenas when duly served and not having a 
sufficient or reasonable excuse shall forfeit to the State a sum of not less than $25 nor more than $100 


for each default, as determined by a Justice of the Peace upon motion therefor. 


§159. Payment of Fines. 


Upon the finding of any court~martial or summary court imposing any fine, and upon the approval of 
the finding by the officer appointing the court, the fine or fines so imposed shall be and become at once 
payable to the judge advocate in the case of general or special courts-martial and to the summary court 


officer in the case of summary court-martial. 


§160, Fines Paid to Delaware National Guard Courts~Martial Fund. 


All fines and forfeitures imposed and collected through the sentence of courts-martial or 
non-judical punishment shall be forwarded to the Adjutant General and by him or her paid over to the 
Delaware National Guard Courts-Martial Fund. 


§161. Confinement in Jails, 


The warden of any prison shall receive and confine all military offenders when delivered by the 
sheriff or a constable under the proper certificate of commitment of a general, special or summary 
court-martial for and during the term of sentence as set forth In the commitment. 


§162. Violation of Dutles by Sheriffs, Constables and Wardens. 


Whoever, being a sheriff, constable or prison warden neglects or refuses to: 


{a) Execute any process: or 
(b) Make proper return of all fines and penalties collected; or shall be fined $100 for each such 
offense for the use of this State. 
§163. Non- Judicial Punishment. 


Any commanding officer of the Delaware National Guard, not in Federal service, may, in addition to 
or in lieu of admonition or reprimand. Impose non-Judicial punishment in a like manner and to the extent 
prescribed by Article 15 of the Uniform Code of Military Justice, Manual] for Courts-Martlal, United 
States, 1968 as amended, as adopted by regulation of the Delaware national Guard. 


SUBCHAPTER V. CALLING OUT OF NATIONAL GUARD 


§171. When Governor May Call Out Guard. 


When it Is necessary to use any military force for public defense against foreign or domestic 
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violence, or to provide for the protection of the lives or property of the people of this State, or In times 
of imminent danger of foreign or domestic violence, epidemic or breach of the public peace or of 
immenent danger to the lives or property of the people of this State, The Governor, as 
Commander-in-Chief, shall have the power according to the emergency to call out any regiment, 
battalion, company, or any part thereof for any such purpose. 


§172. Proclamation of State of Insurrection. 
Whenever any portion of the Delaware National Guard is employed in aid of the civil authority, the 
Governor, if in his or her judgment the maintenance of law and order will thereby be promoted. may be 


proclamation declare the county or city in which the troops are serving or any specified part thereof, to 
be in a state of insurrection. 


§173, Requisition for Military Force; Neglect to Respond to Notice. 

All requisitions for military force shall be made known to the forces whose services are required by 
the commanding officer thereof and upon refusal of those notified to attend the summons and perform 
the duty required, they shall be liable to such punishment as a general court-martial may determine, 

§174, Field Maneuvers, Target Practice or Review. 

The Commander-in-Chief may order into service the forces organized under this chapter for field 
maneuvers, target practice or review, at such places In this State as he or she deems best suited for the 
purpose when funds appropriated for such purpose are available. 


§175, Exemption from Arrest; Right-of-Way. 


No person belonging to the military forces of this State shall be arrested on any civil process while 
going to, remaining at or returning from any place at which he or she may be ordered to attend for 
military duty when the Delaware National Guard has been called out upon state duty. 


Any portion of the Delaware National Guard parading or performing any duty according to law shall 
have the right-of-way in any street or highway through which they may pass. The carriage of the United 
States mails, the legitimate functions of the police and the progress and operation of fire engines and 
fire departments shall not be interfered with thereby. 


§176, Rules Governing Troops When Called Into Service. 


Whenever the troops are called into active federal duty, the officers and personnel shall be governed 
by the regulations of the United States Army and United States Air Force. 


§177, Bounds From Which Civilians Are Excluded; Offenses of Civilians; Penalties; Jurisdictions. 

After the Delaware National Guard has been called out pursuant to the provisions of this subchapter, 
the commanding officer thereof may fix certain bounds within which no spectator may enter without 
leave. 

Whoever intrudes within the limits fixed under this section, when forbidden to do so; or 


Whoever, after entering within such limits by permission, conducts himself or herself In a disorderly 
manner; or 


Whoever resists a sentry or guard acting under orders to prevent such entry or disorderly conduct; 


Shall be fined not less than $10 nor more than $100 and the costs of prosecution and civil contempt 
processes may be used to obtain payment of same. 


Whoever violates this section may be arrested by the commanding officer or by his or her order. 
Justices of the Peace shall have jurisdiction of offenses under this section. 


§178. Immunity From Civil and Criminal Liability. 


(a) Neither this State, nor the National Guard of the State, nor, except in cases of wilful 
misconduct, gross negligence or bad faith, the officers, members, agents or representatives thereof, 
engaged in any state duty pursuant to this subchapter, shall be liable, either civilly or criminally, for the 
death of or injury to persons, or for damage to property, as a result of such activity. 


(b) The National Guard of the State and the officers. members, agents and representatives thereof, 
engaged in any state duty pursuant to this subchapter or of Chapter 31 of this Title, shall have the 
authority to enforce any and all laws of this State and any and all ordinances of any municipality wherein 
such service is performed and shall be considered as officers of this State and of such municipality. 
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(c) lf the National Guard of this State or any officer, member, agent or representative thereof is 
prosecuted by civil or criminal action, whether State or federal, for an act committed or performed by 
such organization or person while engaged in any state duty, pursuant to this subchapter or of Chapter 31 
of this Title, all the expense of the defense of such action or actions, including, without limitation, 
attorney's fees, witnesses’, fees for the defense, defendant's court costs and all costs for transcripts of 
records and abstracts thereof on appear by the defense, shall be paid by the State, provided that the 
Attorney General of the State shall be first consulted in regard to, and approve, of the selection of the 
attorney for the defense; and, provided, further, that the Attorney General of the State may, if he or she 
sees fit, assume the responsibility for the defense of such member and conduct the same personally or by 
any one of his or her assistants. The expenses of such defense shall be paid by the State Treasurer from 
any moneys not otherwise appropriated, upon warrants therefor signed by the Adjutant General and 


countersigned by the Attorney General. 


{d) If, as a result of criminal or civil action based all, or in part, on federal law, the national Guard 
of the State or any officer, member, agent or representative thereof is subject to lability which would 
not result if this section were applicable, such agency or person shall be completely indemnified and held 


harmless by the State. 


(ce) For purposes of the section, no officer, member, agent or representative of the National Guard 
of the State shall be held to have acted in bad faith, with gross negligence or with wilful misconduct if 
such person believed at the time of such act that such act was reasonably necessary to comply with this 
subchapter or Chapter 31 of this Title, or any order, rule or regulation promulgated pursuant to such 
subchapter and chapter or protect himself or herself other persons or property. 


SUBCHAPTER VI. SERVICE PAY, DISABILITY COMPENSATION AND COMPANY APPROPRIATIONS 


§181. Service Pay and Expenses During Emergency Service. 


(a) For every day of service while on State duty on account of an emergency, as listed in Section 
171 of this title, each enlisted member of the Delaware National Guard shall receive a sum equal to 
twice the per diem pay and allowances that military personnel of like grade and length of service in the 
United States Army would be entitled to receive for a similar period of service. Each officer or warrant 
officer of the Delaware National Guard shall receive a sum equal to twice the per diem pay and 
allowances that military personnel of like grade and length of service in the United States Army would 
be entitled to receive for a similar period of service. 


(b) Service pay for such emergencies and any expenses incidential to mobilization shall be paid by 
the State Treasurer from any moneys not otherwise appropriated, upon warrants therefor signed by the 
Adjutant General and countersigned by the Governor. 


§182. Disability and Death Benefits for Injury or Death Occurring in Service of the State. 


(a) As used in this section, the phrase "service of the State" includes duty pursuant to Section 171 of 
this Title as well as attendance at military school under proper orders, participating in armory drill, 
special ceremonies, and field training unless otherwise designated by the United States Government. 


(b) If any officer or soldier belonging to any regiment, company. or detachment of the Delaware 
National Guard is wounded or disabled in the service.of the State when called into such service the 
member shall receive compensation from the State at the rate provided in Chapter 23 of Title 19, for the 


type of injuries sustained. 

(c) If any officer or enlisted member of the Delaware National Guard ls killed in the service of the 
State, a pension shall be awarded to the spouse or next of kin, as the case may be, in accordance with the 
provisions of Section 2330 of Title 19. 


(d) Such compensation or pension shall be based either upon civillan earning capacity or wages or 
upon military pay scale, whichever is greater. 

(e) Any such compensation or pension shall be paid by the State Treasurer from any moneys not 
otherwise appropriated upon warrants therefor signed by the Adjutant General and Countersigned by the 
governor. 


§183 Uniform and Equipment Allowances for Officers. 


Any individual who is commissioned or appointed an officer or warrant officer in the Delaware 
National Guard shall receive at the conclusion of the first year of service as such officer or warrant 
officer provided the member has performed 85 percent of duty during such year, the sum of $100 to 
assist In defraying the cost of uniform and equipment and thereafter shall receive annually the sum of 


$50 for such purposes. 
g§l84. Unit Fund Grant. 
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The Delaware National Guard shall receive an appropriation annually for the units funds of sald 
Guard. The funds received shall be allocated to each unit fund on a proportional basis based upon the 
unit's authorized strength. Any such funds shall be expended by the unit in accord with all applicable 
United States Army or United States Air Force Regulations. 


§185. Exemption from State Merit System. 


Personnel employed the State to support the operations and Maintenance of the National Guard shall 
be exempt from the State Merit System and shall be pafd in accordance with like positions of the 
Military Technician Programs of the Department of Defense. Such employees shall be governed in a like 
manner in accordance with the rules and regulations which pertain to the Federal Military Technician 


Program. 


§186. Compensation for Unused Sick Leave. 


Any National Guard Technician who, under the National Guard Technician Act of 1968, elected to 
retain their State retirement benefits and who retired after January 1, 1969, shall be compensated for 
their accumulated unused sick leave in the same manner as State merit system employees. 


CHAPTER 3. STATE DEFENSE FORCES 


§301. Establishment and Composition. 


(a) The Governor may organize such military forces within this state in addition to the Delaware 
National Guard as he deems necessary for the defense of this State. Such forces shall be distinct from 
the Delaware National Guard and shall be Known as The Delaware State Defense Forces. Such military 
forces shall be uniformed and comprised of officers and enlisted personnel who shall be citizens of this 
State who shall volunteer for such service. 


(bo) The Delaware State Defense Forces shall not be called into Active State Service unless the 
Delaware National Guard or a part therefor has been called into Active Federal Service. 


(c) The Governor may organize a command staff for the Delaware State Defense Forces which staff 
shall develop plans for mobilization of said force. 


(d) The Command Staff of the Delaware State Defense Forces may maintain lists of volunteers for 
service in such forces and develop an organizational structure for such forces when called to Active 


Service, 


(e) Nothing contained herein shall prohibit the Delaware State Defense Forces from meeting on a 
voluntary basis at no cost to the state when not in Active Service. 


§302. Rules and Regulations prescribed by the Governor. 


(a) The Governor may prescribe rules and regulations for the administration, organization, 
equipment, training, discipline and maintenance of the Delaware State Defense Forces. 


{b) The rules and regulations adopted pursuant hereto should conform as far as possible with the 
rules and regulations applicable to the Delaware National Guard. 


§303. Pay and Allowances. 


(a) The Delaware State Defense Forces shall, when called into Active State Service, be 
compensated as provided for by the Executive Order calling forth the forces. 


(b) The Delaware State Defense Forces, when called into Active State Service, shall in no event be 
compensated in a manner excecding the compensation paid members of like rank and length of service of 
the United States Army for such service. 


(c) The Command Staff may be compensated at a rate set by the Governor for their expenses when 
meeting to develop mobilization plans; but shall not be compensated in excess of the base compensation 
paid an active duty member of like rank and length of service of the United States Army for a similar 
period of service. 


(d) No funds may be paid to any member of the State Defense Forces unless specifically 
appropriated for such purpose. 


§304, Arms and Equipment. 


The Governor may enter such agreements as are necessary to procure arms and other equipment for 
use by the State Defense Forces. 
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§305. Use of State Defense Forces Outside of Delaware. 


(a) The Delaware State Defense Forces shall not be required to serve outside the boundries of the 
State except: 


(1) Upon the request of the governor of another state, the Governor of this State may, in his or her 
discretion, order any portion or all of such forces to assist the military or police forces of such other 
state who are actually engaged In defending such other state 


(2) Any organization, unit or detachment of The Delaware State Defense Forces, upon order of the 
officer in immediate command thereof, may continue In fresh pursuit of Insurrectionist, saboteurs, 
enemies or enemy forces beyond the borders of this State into another state until they are apprehended 
or captured by such organization, unit or detachment or until the military or police forces of the other 
state or the forces of the United States have had a reasonable opportunity to take up the pursuit or to 
apprehend or capture such persons; provided, that such other state shall have given authority by law for 


such pursuit by such forces of this State. 


(b) Any such person who is apprehended or captured in such other state by an organization, unit or 
detachment of the forces of this State shall without unnecessary delay be surrendered to the military or 
police forces of the state which taken or to the United States, but such surrender shall not constitute a 
waiver by this State of its right to extradite or prosecute such person for any crime committed in this 


State. 


§306, Permission to Military Forces of Other States to Pursue and Arrest Persons in Delaware. 


(a) Any military forces or organization, unit of detachment thereof, of another state who afe in 


fresh pursuit of insurrectionists, saboteurs, enemies or any enemy forces may continue such pursuit into 
this State until the military or police forces of this State or the forces of the United States have had 


reasonable opportunity to take up pursuit or to apprehend or capture such persons. 


(b) Such military forces or organization, unit or detachment thereof, may arrest or capture such 
persons within this State while in fresh pursuit. 


(c) Any such person who is captured or arrested by the military forces of such other state while in 
this State shall without unnecessary delay be surrendered to the military or police forces of this State to 


be dealt with according to law. 


(d) This section shall not be construed so as to make unlawful any arrest in this State which would 
otherwise be lawful and nothing contained in this section shall be deemed to repeal any of the provisions 
of the Uniform Law on Fresh Pursuit, as contained in Title 11. 


§307. Federal Service. 


Nothing In this chapter shall be construed as authorizing the Delaware State Defense Forces or any 
part thereof to be called, ordered or in any manner drafted, as such, into military service of the United 
States, but no person shall by reason of his or her enlistment or commission in any such forces be 
exempted from military service under any law of the United States. 


§308. Freedom From Arrest and Exemption From Jury Duty. 


No officer or enlisted member of the Delaware State Defense Forces shall be arrested on any 
warrant, except for treason or felony, while going to, remaining at or returning from a place where 
ordered to attend for military duty. 


Every officer and enlisted member of the Delaware State Defense Forces shall, during Active State 
Service, be exempt from service upon any posse comitatus and from Jury duty. 


CHAPTER 5. WAR RECORDS 


§501. War Records to be Maintained. 


(a) The Adjutant General of this State shall make such agreements or contracts as are appropriate 
to preserve all war records, colors, standards, and battle flags as are or shall become the property of the 


State of Delaware. 


(b) The Adjutant General shall make such agreements as are appropriate with the Division of 
Historical and Cultural Affairs to gather, preserve and display the war records and relics of this State. 


{c) The Adjutant General shall do everything possible to gather and complete the war records of this 
State and to preserve the memory of the heroic deeds of the military personnel of this State. 
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Chapter 7. MEDALS AND MILITARY DECORATIONS 


§701. Conspicuous Service Cross. 


(a) The Governor may present, in the name of the State, a Conspicuous Service Cross to any person 
serving in the military or naval forces of the United States of America or of the State who shall have 
distinguished himself or herself in any capacity as provided in this section. 


(b) The Conspicuous Service Cross shall be a bronze Maltese Cross, one (1) inch long, with the coat 
of arms of the State in miniature in the center thereof and the words "For Conspicuous Service” 
inscribed on the arms of the cross. The reverse shall be plain. The cross shall be suspended by a ribbon 
one and three eighth inches in width and one and three eighth inches in length of red with a gray strip of 
half inch in width in the center. 


(c) The Conspicuous Service Cross may be awarded to any person serving In the military or naval 
forces of the United States of America or of the State who has performed conspicuous act of valor or 
who has rendered conspicuous service above the ordinary requirements of duty well done. The medal 
shall be awarded upon the recommendation of the same board that awards the Medal of Military Merit. 


(d) Only one medal may be awarded to any one person. For each service subsequent to the service 
for which a medal has been awarded, a gold star three sixteenths of an inch in diameter may be given to 
any person to whom the medal his been awarded, which star shall be affixed to the ribbon of the medal. 


§702. Delaware Distinguished Service Medal. 


(a) The Delaware Distinguished Service Medal shall be a medal of bronze, one and one quarter 
inches in diameter. On the obverse is the First Regiment Flag with the outline of the State of Delaware 
overstamped on it. The words “For Distinguished Service" are inscribed around the face of the medal. 
The reverse is plain. The medal shall be suspended by a silk ribbon one and three eighth inches in width 
and one and three eighth inches in length of gold with four bands of blue, two one sixteenth inch outer 
bands and two one ‘eighth Inch inner bands. 


(b) The Delaware distinguished Service medal may be awarded to any person serving in the military 
or naval forces of the United States of America or of the State who has rendered distinguished service to 
the Delaware National Guard. The award may be awarded to individuals for single acts which distinguish 
service members from contemporaries or for long and distinguished service, which clearly separate the 
members from others of comparable grade and time of service. The medal shall be awarded upon the 
recommendation of the same board that award the Medal of Military Merit. 


{c) Only one medal may be awarded to any one person. For each additional award, a numeral three 
sixteenths of an inch in diameter shall be given to the one who has earned the medal, which shall be 
affixed to the ribbon of the medal. 


§703. Medal for Military Merit. 


(a) The Medal for Military Merit shall be a medal of bronze, one and one quarter inches in 
diameter. On the obverse is the coat of arms of the State around which is inscribed "For Military 
Merit." The reverse is plain. The metal shall be suspended by a silk ribbon one and thrce eighth inches in 
width and one and three elghth inches in length of gray with a band of red one quarter inch in width in 
the center. 


(b) This medal may be awarded under the following conditions: 


(1) For long and faithful service, in which case a bronze bar with these words will be placed on 
the ribbon of the medal, to be awarded to officers and enlisted members who have completed 10 or 
more years of faithful service and attended at least 75 percent of their drills and camps of 
instruction during that time. Time spent in the federal service shall count in the computation of 
time; 


(2) For proficiency in military studies: To be awarded to such officers and enlistcd members 
who complete a course of military studies consisting of at least 80 hours of instruction and who are 
designated as ‘honor' or ‘distinguished’ graduates. 


(3) To such officers and enlisted members who distinguish themselves by performing their 
military duties in a manner which brings credit to themselves or the Delaware National Guard. 


(c) This medal shall be awarded upon the recommendation of a board of three officers and two 
enlisted members appointed by the Adjutant General. This medal may be awarded for any meritorious 
military activity not enumerated above, provided such award is approved by the Governor. 


(d) Only one medal shall be awarded to any one person. For each service subsequent to the above, a 
numeral three sixteenths of an inch In diameter shall be given to the one who has earned the medal, 
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which shall be affixed to the ribbon of the medal. 
§704. Medal for Service in Ald of Civil Authority. 


(a) The Medal for Service in Aid of Civil Authority shall be a bronze medal one and one quarter 
inches in diameter. On the obverse a mailed fist grasping a Roman sword, the sword vertical, point up; 
upon the point of the sword the scales of justice. The words "For Service in Aid of Civil Authority" in 
circular from inscribed thereon. The medal shall be suspended by a ribbon one three eighth inches in 
width and one and three eighth inches in length in blue with a bank of gold one quarter inch wide through 


the center. 


(bo) This medal may be awarded to officers and enlisted members of the Delaware National Guard 
who have been called upon by the Governor to assist the civil authorities in the preservation of law and 
order. lt may be awarded to former officers and enlisted members who have had service as specified 
above and who have been honorably discharged from the Delaware National Guard. 


(c) Only one medal shall be awarded to any one person. For each Service in Aid of Civil Authority 
subsequent to the one that earns the medal, a numeral three sixteenths of an inch in diameter shall be 


affixed to the ribbon. 


§70S. Minor Awards and Ribbons. 


The Adjutant General may award such minor awards and ribbons for distinguished or meritorious 
service or actions as he shall by regulation provide. 


CHAPTER 9. MISCELLANEOUS MATTERS RELATING TO MILITARY ORGANIZATIONS 


§901. Burial of Indigent Service Members. 


The Adjutant General shall provide out of funds appropriated to the Delaware National Guard for 
the proper interment of each and every indigent soldier, sailor or marine who shall have served in the 
Army, Navy or Air Force of the United States in any war in which it has been engaged and been 
honorably discharged therefrom, who shall at the time of his or her death be a resident of this State 
leaving insufficient means to defray the expenses of interment. 


§902. Procedure and Conditions for Burial Payments. 


Whenever the commander of the nearest post representing the war in which the applicant was | 
engaged shall be notified of the death of any such indigent soldier, sailor or marine and shall upon careful 
investigation ascertain that the person so dying was not possessed of sufficient means to defray the 
expenses of interment, the post commander shall appear in person before a notary public and make 
affidavit to this effect. The affidavit together with a copy of the discharge certificate of the soldier, 
sailor, or marine, or in the event that no copy of discharge certificate is available, then a certified 
record of service shall be presented to the Adjutant General who shall make appropriate arrangements 


for interment. 


§903. Military Funerals for Service Members Brought from Overseas. 


To assist our heroic service personnel and their families who made the supreme sacrifice there is 
appropriated for the expense of conducting military or naval funerals of deceased service members from 
Delaware brought from overseas the sum of $125 per funeral, the same to be paid on the warrants of the 
Adjutant General when approved by the Governor from funds appropriated therefor. 


§904. Unlawful Use of Insignia of Veterans’ Organizations; Penalties. 


Whoever, not being a member of the Grand Army of the Republic, the Union Veteran Legion, The 
United Spanish War Veterans, The Veterans of Foreign Wars, The American Legion, The American Legion 
Auxillary, Sons of the American Legion, 40 et 8, 8 et 40, or any other service or ex-service unit, 
auxillary or organization, wears, uses, exhibits or displays any badge, button or other insignia of any of 
such organizations with intent to make it appear that he or she is a member of any of such organizations 
or entitled to any of the benefits or advantages resulting from membership therein, shall, for each such 
offense, be fined not more than $200, or shall be imprisoned not more than 10 days, or both. 


§905. Leaves of Absence for Members of Reserve on Temporary Active Duty. 


(a) If any employer fails to comply with any provisions of Federal or State law relating to 
employment rights of Reservists or National Guard Members, the employee may, at his or her election, 
bring an action at Jaw for damages for such non-compliance or such other relief as is appropriate in the 


Superior Court of Delaware. 
(b) Any National Guard member who is called to state active duty shall be entitled to the same 


rights, privileges, and protections with respect to his or her employment as such member would have had 
if called for military training under Federal law protecting Reservists and National Guard members.” 


Approved May 22, 1984. 


CHAPTER 259 
FORMERLY 


HOUSE BILL NO. 470 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 1, 21 AND 45, TITLE 21 OF THE DELAWARE CODE RELATING TO 
SPECIAL MOBILE EQUIPMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 101, Chapter 1, Title 21 of the Delaware Code, by adding a new 
paragraph (72) to read as follows: 


"(72)(a) ‘Special mobile equipment’ means a motor vehicle that: 

(1) Is not used primarily for highway transportation of people or property; and 

(2) Is operated or moved on a public highway or road only as an incident to its non-highway 
use; and 

(3) Is used in agriculture; and 

(4) Is not operated at speeds greater than 30 miles per hour on the highway; and 

(5) Does not travel a distance of greater than 50 miles on the highway on any one trip. 


(b) ‘Special mobile equipment’ excludes a road construction or maintenance machine, mobile 
crane, ditchdigger, well driller, concrete mixer, job-site office vehicle, or portable power 


generator." 
Section 2. Amend Chapter 21, Title 21 of the Delaware Code, by adding a new Section 2120 to read 
as follows: 


"§2120. Special Mobile Equipment; Registration; Inspection 
The requirements for registration and inspection of special mobile equipment is waived." 


Section 3. Amend Section 4501(b), Chapter 45, Title 21 of the Delaware Code, by striking the period 
”.” in subparagraph (5), by substituting in lieu thereof ”; or” and by adding a new subparagraph (6) to read 


as follows: 
"(6) Special mobile equipment.” 


Approved May 22, 1984. 


CHAPTER 260 
FORMERLY 
HOUSE BILL NO. 471 


AN ACT TO AMEND CHAPTER 21, TITLE 21, OF THE DELAWARE CODE RELATING TO THE 
INSPECTION OF VEHICLES OWNED BY FIRE COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2143, Chapter 21, Title 21, of the Delaware Code by adding the following 
new subsection (e): 


"(e) The Department shall waive the requirement for inspection for fire trucks, fire engines, 
rescue trucks, ladder trucks, tank trucks, tank trailers and ambulances which are used by fire 
companies in this state; provided that at the time of the renewal of registrations for these vehicles, 
the principal officer of such company shall present a certification that each vehicle has been 
inspected by him or his designee and that it is safe to operate on the streets and highways and 
equipped according to law. The waiver shall not apply to passenger cars owned or used by fire 
companies." 


Approved May 22, 1984. 


CHAPTER 261 
FORMERLY 
HOUSE BILL NO. 472 


AN ACT TO PROVIDE FOR THE DEACCESSION OF AN ANTIQUE HANDDRAWN PUMPER TO THE 
CLAYTON FIRE COMPANY NO. 1, INC. 


WHEREAS, on April 19, 1889, the Clayton Fire Company purchased from Smyrna for the price of 
$65.00, a hand truck which was the first piece of apparatus bought by the Company; and 


WHEREAS, this hand truck, or hand-drawn pumper, was donated to the Delaware State Museum, an 
institution of the Division of Cultural Affairs, in 1958 and was placed on exhibit at that time; and 


WHEREAS, in 1981 the pumper was returned to the Clayton Fire Company, now the Clayton Fire 
Company No. 1, for display during the Delaware Firemen's Association's annual convention in Clayton; 


and 


WHEREAS, the Clayton Fire Company No. | extensively restored the antique pumper during that 
period; and 


WHEREAS, the Clayton Fire Company No. | now desires that the pumper be returned to the 
company for display at the firehouse. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Division of Cultural Affairs of the Office of the Secretary of State is directed to 
return to the Clayton Fire Company No. |, Inc., the antique hand-drawn pumper donated to the State in 
1958. 


Section 2. A copy of this Act shall be sent without delay to the Director of the Division of Cultural 
Affairs. 


Approved May 22, 1984. 


CHAPTER 262 
FORMERLY 


HOUSE BILL NO. 496 


AN ACT TO AMEND CHAPTER 21, TITLE 21, OF THE DELAWARE CODE TO PROVIDE FOR SPECIAL 
LICENSE TAGS FOR DISABLED VETERANS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 21, Title 21 of the Delaware Code by adding a new section to read as 
follows: 


"§2138. Special license plates for disabled veterans 


(a) The owner of any vehicle described in subparagraph (1) of this subsection may apply to the 
Department for the assignment to that vehicle of a special Disabled~Veteran number. 


(1) This section applies only to: 


a. A private passenger vehicle; or 


b. A truck with a three-fourth ton or smaller manufacturer's rated capacity. 


(b) Special registration may be issued under this section only if: 


(1) The applicant states that he is a Disabled Veteran of any war, the Korean Conflict or 
the Viet Nam Conflict; and 


(2) The United States Department of Defense certifies that the applicant sustained a 
disabling injury in any war, the Korean Conflict or the Viet Nam Conflict. 


(c) No fee in addition to the annual registration fee required by this title is required for 
registration under this section; however, the original application under this section shall be subject 
to a $10 administrative fee. 


(d) Only one set of such plates shall be issued to an applicant. 


(e) The Department shall reserve sufficient license plates including the letter DAV and 
numbered consecutively beginning with the numeral 1 as are required for this section." 


Approved May 22, 1984. 
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CHAPTER 263 
FORMERLY 


HOUSE BILL NO. 447 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO THE CONTROL OF GIANT 
REED GRASS (PHRAGMITES AUSTRALIS). 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Part IV, Title 7 of the Delaware Code, by adding a new Chapter to read as follows: 
"CHAPTER 38. GIANT REED GRASS (PHRAGMITES AUSTRALIS) CONTROL 


§3801. Declared public and common nuisance 


The existence of growth of giant reed grass (Phragmites Australis) is declared to be a public and 
common nuisance. 


§3802. Department of Natural Resources and Environmental Control—-Investigations; programs of 


control; acceptance of grants 


(a) The State Department of Natural Resources and Environmental Control may make such 
investigations, studies and determinations as it may deem advisable in order to ascertain the extent 
of growth and infestation of Phragmites Australis in this State, and the effect of such species on 


wildlife and the environment. 


(b) The Department may promulgate such rules and regulations as in its judgment are necessary 
to carry into effect the provisions of this Chapter and may alter or suspend such rules when 


necessary. 
{c) The Department may institute programs of control and eradication. 


{d) The Department may enter into agrcements with any county or subdivision of this State, 
with any adjoining state, or with agencies of the federal or state government to effect a program of 


control and eradication. 


{e) The Department may accept, use, or expend such aid, gift. or grant as may from time to 
time he made available from any source, public or private, for the purposes of carrying out the 


provisions of this Chapter. 
§3803. Agreements relating to eradication 


The State Department of Natural Resources and Environmental Contro) may enter into an 
agreement with any designated county in this State for the purpose of control and eradication of 
Phragmites Australis within that county. When such agreement is executed and certified in writing 
to the Secretary of State, the Department and the county may conduct surveys to determine the 
location and amount of infestations of phragmites australis within that county, and may provide 
technical and financial assistance to landowners on a cost sharing basis with those landowners in a 
cooperative control or eradication program, and may effect a program of mowing, spraying, or other 
control or eradication practices on road rights-of-way, drainage ditch banks, parks, playgrounds, and 
other public and private lands. The agreement between the Department and county may be 
terminated by either party on thirty (30) days written notice." 


Approved May 22, 1984. 


CHAPTER 264 


FORMERLY 


HOUSE BILL NO. 220 


AN ACT AMENDING TITLE 17 OF THE DELAWARE CODE RELATING TO THE MAINTENANCE OF 
UNUSED OR UNOCCUPIED AUTOMOTIVE SERVICE STATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Title 17 of the Delaware Code, by adding a new Chapter thereto to read as 
follows: 


"CHAPTER 19. REGULATION OF UNUSED OR UNOCCUPIED AUTOMOTIVE SERVICE STATIONS 


§1901, Unused or Unoccu Automotive Service Stations 


(a) All automotive service stations within the State shall be maintained as though such property 
were being used or occupied. The maintenance shall include, but shall not be limited to: 


(1) Replacing or boarding-up of areas having broken glass. 


(2) Trimming of shrubbery. 
(3) Replacing of deteriorated roofing or siding. 


(4) Repairing or removing of any accessory building and/or equipment the level of 
maintenance of which is not less than would be expected if the property were in active use. 


(5) Providing reasonable security measures to prohibit the unauthorized and/or illegal use 
of any buildings or equipment. 


(6) Removing or correcting any condition detrimental to the safety of the general public. 


(b) Upon discovery that a parcel is not being maintained properly, the Department shall notify 
the owner or possessor of such land or improved premises. If within fifteen (15) days of the above 
notice by the Department to the owner or possessor of land or improved premises, maintenance to 
correct the violation has not been undertaken, the Department may cause such violations to be 
corrected and may incur any expense in the removal thereof. 


Any expense Incurred by the Department under this section shall be paid by the owner or 
possessor of the Jand or improved premises with ten (10) days after notice thereof by registered 
mail. If such amount is not paid within such time, such amount, together with a penalty of ten (10) 
percent of such expense and interest on such expense of six (6) percent per annum shall be assessed 
against the land or improved premises and shall, until paid, constitute a Hen against such land or 
{mproved premises in favor of the Department, upon the filing by the Secretary of the Department 
in the office of the recorder of deeds for the county where the property is located, of a certificate 
of lien setting forth the amount of such expense including penalty and interest. 


In addition to any other remedy, the county may maintain an action for the recovery of such 
expense and the penalty and interest against the owner or possessor and shall be awarded reasonable 
attorney's fees. 


Any contractor or employee engaged by the Department in carrying out the provisions of this 
section, shall be immune from civil liability in any action brought by the owner or possessor of the 
subject premises. 


The Department may adopt rules and regulations in order to enforce this Chapter. 


§1902. Injunction 


The Department may apply to the Court of Chancery for an injunction to restrain any violation 
or threatened violation of this Chapter. 


§1903. Penalties 


Whoever violates this Chapter or any regulation lawfully adopted pursuant to this Chapter shall 
be fined not less than $25 nor more than $200. 


Each day that a violation Is allowed to continue after notice of its existence shall constitute a 
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separate offense." 


Approved May 22, 1984. 


CHAPTER 265 
FORMERLY 


HOUSE BILL NO. 518 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND AN ACT ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF MILTON” 
BEING CHAPTER 501, VOLUME 61, LAWS OF DELAWARE, BY INCREASING THE AMOUNT OF 
MONEY WHICH MAY BE BORROWED IN ANTICIPATION OF REVENUES ON THE FULL FAITH 


AND CREDIT OF THE TOWN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 29 (a) (42), Chapter 501, Volume 61, Laws of Delaware, by striking the 
words "One Hundred Thousand Dollars ($100,000,00)" where it appears therein and by substituting in Heu 
thereof the words "Two Hundred Fifty Thousand Dollars ($250,000.00)". 


Approved May 22, 1984. 


CHAPTER 266 
FORMERLY 
HOUSE BILL NO. 536 


AN ACT TO AMEND CHAPTER 3, SUBCHAPTER | AND SUBCHAPTER II OF TITLE 28, DELAWARE 
CODE, RELATING TO RACING ARABIAN HORSES AT THOROUGHBRED RACING MEETS WITHIN 


THE STATE OF DELAWARE, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §303 of Subchapter I, Chapter 3, Title 28, Delaware Code,, by inserting between 
the words "thoroughbred" and "racing” as they appear in the third paragraph, the following: 


“and/or Arabian", 


Section 2. Amend §328 of Subchapter II, Chapter 3, Title 28, Delaware Code, by inserting between 
the words "thoroughbred" and “horse” as they appear in subsection (d), the following: 


“and/or Arabian", 


Section 3. Amend §328 of Subchapter II, Chapter 3, Title 28, Delaware Code, by inserting between 
the words "thoroughbred" and "racing" as they appear in subsection (m), the following: 


"and Arabian", 


Approved May 22. 1984. 
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CHAPTER 267 
FORMERLY 
HOUSE BILL NO. 550 


AN ACT TO AMEND CHAPTER 83, TITLE 9 OF THE DELAWARE CODE RELATING TO THE 
ELIGIBILITY FOR VALUATION OF LAND DEVOTED TO AGRICULTURAL, HORTICULTURAL OR 


FORESTRY USE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8329, Chapter 83, Title 9 of the Delaware Code by striking the words ", not less 
than 10 acres in areas," where they appear therein. 


Section 2. Amend §8333, Chapter 83, Title 9 of the Delaware Code by striking the words "and/or" 
where they appear therein and by substituting in lieu thereof the word "or". 


Section 3. Amend §8334(2), Chapter 83, Title 9 of the Delaware Code by striking said subsection in 
Its entirety and by substituting in lieu thereof the following: 


(2) The area of such land is not less than 10 acres or when the gross sales of agricultural, 
horticultural or forestry products produced thereon together with any agricultural program 
payments and sales of commodities received under government entitlement programs have averaged 
at least $10,000 per year within a 2-year period of time immediately preceding the tax year in issue, 
or there is clear evidence of anticipated yearly gross sales and such payments amounting to at least 
$10,000, within a 2-year period of time. In computing such anticipated yearly gross sales the 
maximum amount computed from future sales of forestry products shall be $2,000 annually.” 


Section 4. This Act shall become effective for Fiscal Year 1985 and each succeeding fiscal year, 
Notwithstanding any provision of Title 9 of the Delaware Code, cach Board of Assessment shall provide 
for appropriate and reasonable time periods concerning applications, submission of assessment rolls, 
notices and inspections of assessments, appeals and any other requirements which must be met prior to 
its applicability for Fiscal Year 1985. This authorization shall apply only to Fiscal Year 1985. Each fiscal 
year thereafter, the procedures specified in Title 9 of the Delaware Code shall be followed. 


Approved June 4, 1984, 


CHAPTER 268 
FORMERLY 


HOUSE BILL NO. 497 
AS AMENDED BY HOUSE AMENDMENT NOS, 1 AND 2 


AN ACT TO AMEND CHAPTER 302, VOLUME 49, LAWS OF DELAWARE, BEING AN “ACT TO 
INCORPORATE THE TOWN OF FENWICK ISLAND, DELAWARE," AS AMENDED, RELATING TO 
THE ASSESSMENT AND COLLECTION OF TAXES AND THE ABILITY OF THE TOWN TO IMPOSE 


PENALTIES FOR DELINQUENT TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to cach House thereof concurring therein): 


Section 1. Amend Section 24, Chapter 302, Volume 49, Laws of Delaware by adding the following 
paragraph at the end of the section: 


“The Town of Fenwick Island by its Treasurer may assess a penalty against any person, 
corporation, or other entity found to owe taxes to the Town. Said person or entity is delinquent in 
his or Its taxes if payment is not made by the date due. The penalty shall include a monthly interest 
charge and late-payment assessment. The Town Council shall establish the amount of the interest 
and other penalties to be charged delinquent persons or entities at its regular mecting on the last 
Saturday in the month of Jul¥ cach year. The Town shall have the power to collect taxes and 
penalties due it, in addition to actions available to it, through an action in personam or in rem, In 
any court of competent jurisdiction. Said action is to be brought in the name of the town by either 


the President or the Treasurer." 


Approved June 4, 1984. 
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CHAPTER 269 
FORMERLY 


HOUSE BILL NO. 144 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18, DELAWARE CODE, SECTION 513 BY INCREASING THE MINIMUM 
DEPOSIT FOR A DOMESTIC INSURANCE COMPANY FROM $50,000 TO $100,000. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (f}, Section 513, Title 18, Delaware Code, by substituting the figure 
"$100,000" for "$50,000" where it appears therein. 


Section 2. This Act shall become effective upon its enactment into law. 


Approved June 5, 1984. 


CHAPTER 270 
FORMERLY 


HOUSE BILL NO. 157 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 93, TITLE 10 OF THE DELAWARE CODE RELATING TO THE 
MONETARY LIMITATION OF THE JUSTICE OF THE PEACE COURTS IN CIVIL ACTION, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 9301, Chapter 93, Title 10 of the Delaware Code, by striking the figure 
"$1,500" as it appears in said section and inserting in lieu thereof the figure "$2,500". 


Section 2. Amend Section 9303(a) and (b), Chapter 93, Title 10 of the Delaware Code, by striking 
the figure "$1,500" as they appear in said subsection (a) and subsection (b) and substituting in leu thereof 


the figure "$2,500". 


Section 3. Amend Section 9304, Chapter 93, Title 10 of the Delaware Code, by striking the figure 
"$1,500" as it appears in said subsection and substituting in lieu thereof the figure "$2,500". 


Approved June 5, 1984. 


CHAPTER 271 
FORMERLY 
HOUSE BILL NO. 209 


AN ACT TO AMEND CHAPTER 28, TITLE 10 OF THE DELAWARE CODE TO SUBSTITUTE THE CHIEF 
MAGISTRATE IN PLACE OF THE CHIEF JUSTICE AS THE APPOINTING AUTHORITY FOR 


JUSTICE OF THE PEACE CONSTABLES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section |. Amend Section 2801, Chapter 28, Title 10 of the Delaware Code by striking said section in 
its entirety and substituting in lieu thereof the following: 


"§2801. Appointment 


The Chief Magistrate of the Justice of the Peace Courts, or if there Is a vacancy in the office 
of Chief Magistrate, the Chief Justice of the Supeme Court, shall appoint such numbers of justice of 
the peace constables as shall be necessary to handle all process of the fustices of the peace 
appointed pursuant to Chapter 92 of this Title. 


Approved June 5, 1984. 
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CHAPTER 272 
FORMERLY 


SENATE BILL NO. 36 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


ACT TO AMEND SUBCHAPTER HU, TITLE 19, DELAWARE CODE, RELATING TO UNEMPLOYMENT 
COMPENSATION BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §3313 (f), Subchapter Il, Title 19, Delaware Code, by striking the words "the State 
Administrator may prescribe in regulations which are consistent with the Federal Unemployment Tax 
Act that:" as they appear in the second paragraph thereof. 

Section 2. This Act shall become effective on January 1, 1985. 


Approved June 5, 1984, 


CHAPTER 273 
FORMERLY 


SENATE BILL NO. 354 
AS AMENDED BY SENATE AMENDMENT NO, 1 


AN ACT TO AMEND CHAPTER 90, TITLE 11, DELAWARE CODE RELATING TO PAYMENT OF 
COMPENSATION TO INNOCENT VICTIMS OF CRIME. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §9007 (d), Chapter 90, Title 11, Delaware Code by striking the figure "$10,000" as 
{t appears therein and substituting {n lieu thereof the figure "$20,000." 


Section 2, This Act shall become effective July 1, 1984 and shall apply only to those claims 
occurring after the effective date of this Act. 


Approved June 5, 1984, 


CHAPTER 274 
FORMERLY 
SENATE BILL NO. 369 
AN ACT TO AMEND CHAPTER 51, TITLE 10, OF THE DELAWARE CODE TO ALLOW A PLAINTIFF 
WHO ENTERS A CIVIL SUIT IN JUSTICE OF THE PEACE COURT NO. 5 AGAINST A CITIZEN WHO 
RESIDES IN MILFORD TO RECOVER COSTS DUE TO MILFORD'S UNIQUE DUAL COUNTY 
STATUS, 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5102, Chapter 51, Title 10, Delaware Code, by striking said Section in its 
entirety, and substituting in lieu thereof a new §5102 to read as follows: 


"§5102, Civil Actions where Defendant Resides in Another County 


Except where a plaintiff sues a citizen who resides within the city limits of Milford or within 
two miles of said limits and the suit is filed in Justice of the Peace Court No. 5 in Milford, wherever 
sult is brought in any civil action, excepting action where the venue is by law local, against any 
citizen of this State, in any other county than that wherein such citizen resides at the time of the 
inception thereof, the plaintiff shall not recover his costs and such costs shall not be payable by the 
defendant nor collectible by execution process.” 


Approved June 5, 1984. 
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CHAPTER 275 
FORMERLY 


HOUSE BILL NO. 91 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 43, PART IV, TITLE 29 OF THE DELAWARE CODE RELATING TO 
NOTARIES PUBLIC: AND PROVIDING FOR A UNIFORM LAW ON NOTARIAL ACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter II, Chapter 43, Part IV, Title 29 of the Delaware Code by striking said 
subchapter in its entirety, and substituting in lieu thereof the following: 


"SUBCHAPTER II. NOTARIAL ACTS 


§4321. Definitions 


As used in this Chapter: 


(a) ‘Acknowledgment’ shall mean a statement by a person that the person has executed an 
instrument for the purposes stated therein and, if the instrument is executed in a representative 
capacity, that the person signed the instrument with proper authority and executed it as the act of the 
person or entity represented and identified therein. 


(b) ‘In a representative capacity’ shall mean: 


(1) for and on behalf of a corporation, partnership, trust, or other entity, as an authorized 
officer, agent, partner, trustee or other representative; 


(2) as a public officer, personal representative, guardian, or other representative, in the 
capacity recited in the instrument; 


(3) as an attorney in fact for a principal; or 
(4) in any other capacity as an authorized representative of another. 


(c) 'Notarial act’ shall mean any act that a notary public of this State is authorized to perform, and 
includes taking an acknowledgment, administering an oath or affirmation, taking a verification upon oath 
or affirmation, witnessing or attesting a signature, certifying or attesting a copy, and noting a protest of 


a@ negotiable instrument. 
(d) ‘Notarial officer’ shall mean a notary public or any other officer authorized to perform notarial 
acts, 


(e) ‘Verification upon oath or affirmation’ shall mean a statement by a person who asserts it to be 
true and makes the assertion upon oath or affirmation, 


§4322. Notarial Acts 


(a) In taking an acknowledgment, the notarial officer must determine, either from personal 
knowledge or from satisfactory evidence, that the person appearing before the officer and making the 
acknowledgment is the person whose true signature is on the instrument. 


(b) In taking a verification upon oath or affirmation, the notarial officer must determine, either 
from personal knowledge or from satisfactory evidence, that the person appearing before the officer and 
making the verification Is the person whose true signature is on the statement verified. 


(c) In witnessing or attesting a signature the notarial officer must determine, either from personal 
knowledge or from satisfactory evidence, that the signature Is that of the person appearing before the 
officer and named therein. 


(d) In certifying or attesting a copy of a document or other item, the notarial officer must 
determine that the proffered copy is a full, true and accurate transcription or reproduction of that which 


was copied. 
(e) In making or noting a protest of a negotiable instrument, 4 notarial officer must determine the 
matters set forth in section 3-509, Title 6 of the Delaware Code. 


(f) A notarial officer has satisfactory evidence that a person ts the person whose true signature is 
on a document if that person: (1) is personally knowm to the notarial officer; (2) is identified upon the 
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cath or affirmation of a credible witness personally known to the notarial officer; or (3) Is identified on 
the basis of identification documents. 


§4323. Notarlal Acts in this State 


(a) A notarial act may be performed within this State by the following persons: 
(1) a notary public of this State, 
(2) a judge, clerk or deputy clerk of any court of this State, 
(3) a person licensed to practice law in this State; 
(4) a person authorized by the law of this State to administer oaths, 
(5) any other person authorized to perform the specific act by the law of this State. 


(b) Notarial acts performed within this State under federal authority as provided in §4325 have the 
same effect as if performed by a notarial officer of this State. 


(c) The signature and title of a person performing a notarial act are prima facie evidence that the 
signature is genuine and that the person holds the designated title. 


§4324. Notarial Acts in other Jurisdictions of the United States 


(a) A notarial act has the same effect under the law of this State as if performed by a notarial 
officer of this State, if performed in another state, commonwealth, territory, district, or possession of 
the United States by any of the following persons: 


(1) a notary public of that jurisdiction; 
(2) a judge, clerk, or deputy clerk of a court of that jurisdction; or 
(3) any other person authorized by the law of that jurisdiction to perform notarial acts. 


(b) Notarial acts performed in other jurisdictions of the United States under federal authority as 
provided in §4325 have the same effect as if performed by a notarial officer of this State. 


(c) The signature and title of a person performing a notarial act are prima facie evidence that the 
signature is genuine, and that the person holds the designated title. 


(d) The signature and title of an officer listed in subsection (a){1) or (a) (2) of this section 
conclusively establish the authority of a holder of that title to perform a notarial act. 


§4325. Notarial Acts Under Federal Authority 
(a) A notarial act has the same effect under the law of this State as if performed by a notarial 

officer of this State if performed anywhere by any of the following persons under authority granted by 
the law of the United States: 

(1) a judge, clerk, or deputy clerk of a court: 

{2) a commissioned officer on active duty with the military services of the United States; 

(3) an officer of the foreign service or consular officer of the United States; or 

{4) any other person authorized by federal law to perform notarial acts. 


(b) The signature and title of a person performing a notarial act are prima facie evidence that the 
signature is genuine and that the person holds the designated title. 


(c) The signature and title of an officer listed subsection (a) (1) or (a) (2) or (a) (3) of this section 
conclusively establish the authority of a holder of that title to perform a notarial act. 


§4326. Foreign Notarial Acts 


{a) A notarial act has the same effect under the law of this State as if performed by a notarial 
officer of this State if performed within the Jurisdiction of and under authority of a foreign nation or its 
Constituent units or a multi-national or international organization by any of the following persons: 


{1) a notary public or notary; 
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(2) a judge, clerk, or deputy clerk of a court of record; or 
(3) any other person authorized by the law of that jurisdiction to perform notarial acts. 


(b) An “apostille" in the form prescribed by the Hague Convention of October 5, 1961, conclusively 
establishes that the signature of the notarial officer is genuine and that the officer holds the designated 


office. 


(c) A certificate by a foreign service or consular officer of the United States stationed in the nation 
under the jurisdiction of which the notarial act was performed, or a certificate by a foreign service or 
consular officer of that nation stationed in the United States, conclusively establishes any matter 
relating to the authenticity or validity of the notarial act set forth in the certificate. 


(d} An official stamp or seal of the person performing the notarial act is prima facie evidence that 
the signature is genuine and that the person holds the designated title. 


(e} An official stamp or seal of an officer listed in subsection (a) (1) or (a) (2) of this section is 
prima facie evidence that a person with that title has authority to perform notarial acts. 


(f) If the title of office and indication of authority to perform notarial acts appears either in a 
digest of foreign law or in a list customarily used as a source for that information, it conclusively 
establishes the authority of an officer with that title to perform notarial acts. 


§4327. Certificate of Notarial Acts 


(a) A notarial act must be evidenced by a certificate signed and dated by a notarial officer. The 
certificate must include identification of the jurisdiction in which the notarial act is performed, and the 
title of the office the notarial officer holds and may include the official stamp or seal of office. If the 
officer is a notary public, the certificate must also indicate the date of expiration, if any, of the 
commission of office, but omission of that information may subsequently be corrected. If the officer is a 
commissioned officer on active duty with the military services of the United States, it must also include 


the officer's rank. 
(o) A certificate of a notarial act is sufficient if it meets the requirements of subsection (a) and it: 


(1) is in the short form set forth in §4328; 
(2) is in a form otherwise prescribed by the law of this State; 


(3) is in a form prescribed by the laws or regulations applicable in the place in which the 
notarial act was performed: or 


(4) sets forth the actions of the notarial officer and those are sufficient to meet the 
requirements of the designated notarial act. 


(c) By executing a certificate of a notarial act, the notarial officer certifies that the officer has 
made the determinations required by §4323. 


§4328. Short Forms 


The following short form certificates of notarial acts are sufficient for the purposes Indicated, if 
completed with the information required by §4327 (a): 


(1) For an acknowledgment in an individual capacity; 


State of 


je) 
(County) of ) 
This instrument was acknowledged before me on (date) by (names (s) of person (s)). 


(Signature of notarial officer) 


(Seal. if any) 


Title (and Rank) 
[My commission expres: ___] 


(2) For an acknowlegment in a representative capacity: 
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State of, 
(County) of. 


This instrument was acknowledged before me on_ date by _(names (s) of person (s)) as (type of 
authority, ¢.2., officer, trustee, etc.) of (name of party on behalf of whom instrument was executed). 


(Signature of notarial officer) 
(Seal, if any) 


Title (and Rank) 
(My commission expres: __] 
(3) For a verification upon oath or affirmation: 


State of. 
(County) of. 


Signed and sworn to (or affirmed) before me on__date by _ (names (s) of person (s)) making 
statement. 


(Signature of notarial officer) 
(Seal, if any) 


Title (and Rank) 
(My commission expres: ___] 
(4) For witnessing or attesting a signature: 


State of, 
(County) of. 


Signed and attested before me on _ date _ by _(names (s) of person (s)) . 


(Signature of notarial officer) 
(Seal, if any) 


Title (and Rank) 
(My commission expres: ___} 
(5) For attestation of a copy of a document: 


State of. 
(County) of. 


I certify that this is a true and correct copy of a document in the possession of 


(Signature of notarial officer) 
(Seal, if any) 


Title (and Rank) 
[My commission expres: ___]" 
Section 2. This Act applies to notarial acts performed on or after its effective date. 


Section 3. This Act shall be applied and construed to effectuate its general purpose to make 
uniform the law with respect to the subject of this Act among states enacting it. 


Section 4. This Act may be cited as the Uniform Law on Notarial Acts. 
Approved June 19, 1984. 
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CHAPTER 276 
FORMERLY 
HOUSE BILL NO. 279 


AN ACT TO AMEND CHAPTER 35, TITLE 11 OF THE DELAWARE CODE RELATING TO THE USE OF A 
MOTOR VEHICLE CERTIFICATE OF TITLE AS EVIDENCE IN A CRIMINAL PROCEEDING, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 35, Title 11 of the Delaware Code, by adding a new Section 3510 which 
shall read as follows: 


"§3510. Motor vehicles; certificate of title; admissibility 


In any criminal proceeding in which ownership, possession, or use of a motor vehicle {s an issue, 
a certified copy of the certificate of title on file with the Division of Motor Vehicles shall be 


admissible as proof of ownership of the motor vehicle.” 


Approved June 19, 1984. 


CHAPTER 277 


FORMERLY 
SENATE BILL NO. 401 


AN ACT DIRECTING THE GOVERNOR AND THE SECRETARY OF THE DEPARTMENT OF NATURAL 
RESOURCES AND ENVIRONMENTAL CONTROL TO EXECUTE AND DELIVER DEEDS TO 
CERTAIN PERSONS FOR LAND IN BALTIMORE HUNDRED, SUSSEX COUNTY, DELAWARE. 


WHEREAS, the public lands survey of 1977, completed and recorded in 1979, revealed an 
encroachment in Bay View Park on 6.21 acres of public lands comprising a part of the Assawoman 
Wildlife Area; and 


WHEREAS, the Assawoman Wildlife Area was deeded to the State of Delaware by the U.S.A. by 
Deed to the State of Delaware dated September 24, 1954, and recorded in the Office of the Recorder of 
Deeds at Georgetown, Delaware, in Deed Book 447, Page 595, containing a restriction that in the event 
said property ceased to be used for public purposes that the entire parcel would revert to the United 
States of America; and 


WHEREAS, the encroachment on 6.21 acres on public lands was Inadvertent and had resulted from 
accretion, and the land thereafter was developed and sold to innocent purchasers; and 


WHEREAS, the widow of the original developer has transferred to the State of Delaware a parcel of 
8.0311 acres in substitution of the 6.21 acres; and 


WHEREAS, the United States of America enacted Public Law 98-195 on December 1, 1983, 
removing the reversionary clause contained in its Deed to the State of Delaware dated September 24, 
1954, and recorded In the Office of the Recorder of Deeds at Georgetown, Delaware, In Deed Book 447, 
Page 595, as it relates to the 6.21 acres In Bay View Park; and 


WHEREAS, there are thirty-nine (39) lots Involved in the 6.21 acre encroachment; and 
WHEREAS, there 1s a cloud on the title of the said 39 lots Involved in the encroachment; and 


WHEREAS, it would be an injustice for the State of Delaware to claim the premises now in the 
possession of the various lot owners since the State of Delaware has been made whole by the substitution 
of the 8.0311 acre parcel, and it is desired to confirm and ratify the title of the various lot owners In and 
to the land and premises described herein. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, The Governor and the Secretary of the Department of Natural Resources and 
Environmental Control of the State of Delaware, are hereby authorized, empowered and directed to 
execute and deliver, subject to the provisions of Section 2 hereof, In the name of, and under the great 
Seal of the State of Delaware affixed by the Secretary of State, deeds and such affidavits as are required 
by law, conveying to the various lot owners, their heirs, executors and assigns, as their Interests may 
appear, all the right, title and Interest of the State of Delaware in and to the following described tract 
of land: 


BEGINNING at the point of intersection of the northeasterly side Of Hassell Street (at 30 fect 
wide) with the northeasterly side of a 50-foot wide right-of-way known as Assawoman Street, 
said point belng the four following described courses and distances from the Public Lands 
Monument 5-31, located at the point of intersection of the westerly right of way line of 
Delaware Route No. | (at 165 feet wide) (formerly Route No. 14) with the southwesterly side of 
York Road in York Beach development, and shown on a plan prepared by VanDemark & Lynch, 
Inc., entitled State of Delaware Public Land survey 1977, dated February 1, 1978, courses 1 
through 3 being along the said westerly right of way line of Delaware Route No. 1: (1) South 
02° 17' OS" East, 761.66 feet to a point of curvature; (2) southeasterly by a curve to the right, 
having a radius of 5,644.58, an arc distance of 543.89 feet to a point of tangency; and (3) South 
03° 14° 10" West, 104.34 feet to the point of Intersection of the said westerly side of Delaware 
Route No. 1 and the said northeasterly side of Assawoman Street; and (4) along the said 
northeasterly side of Assawoman Street, North 86° 45' 50" West, 583.28 feet to the point of 
Beginning; thence from said point of Beginning and along the said northeasterly side of Hassell 
Street, and crossing the said 50-foot wide right-of-way known as Assawoman Street, South 05 
degrees 20 minutes 55 seconds East, 297.80 feet to a point in the low water line of Little Bay; 
thence by the various meanderings thereof, generally in a northwesterly and northeasterly 
direction, and the westerly limits of lands known as Bay View Park and Bay View Park First 
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Addition, 1,666 feet, more or less, to a point, said point being distant by the seventeen 
following tle lines connecting points in or near the said low water line from the last describec 
point: (1) South 39 degrees 04 minutes 05 seconds West, 45.00 feet to a point; (2) North 68 
degrees 30 minutes 00 seconds West, 40.00 feet to a point; (3) North 30 degrees 50 minutes 00 
seconds West, 72.00 feet to a point; (4) North 66 degrees 10 minutes 00 seconds West, 114.00 
feet to a point; (5) North 62 degrees 34 minutes 00 seconds West, 178.00 feet to a point; (6) 
North 41 degrees 07 minutes 35 seconds West, 180.00 feet to a point; (7) North 22 degrees 10 
minutes 50 seconds East, 138.00 feet to a point; (8) North 79 degrees 25 minutes 00 seconds 
East, 120.00 feet to a point; (9) North 47 degrees 20 minutes 00 seconds East, 87.00 fect to a 
point; (10) North 27 degrees 20 minutes 00 seconds East 67.00 feet to a point; (11) North 48 
degrees 40 minutes 00 seconds East, 121.00 feet to a point; (12) North 66 degrees 50 minutes 00 
seconds East, 23.00 feet to a point; (13) North 04 degrees 00 minutes 00 seconds West, 100.00 
feet to a point; (14) North 25 degrees 52 minutes 00 seconds West, 74.00 feet to a point; (15) 
North 77 degrees 25 minutes 00 seconds West, 96.00 feet to a point; (16) North 02 degrees 00 
minutes 00 seconds East, 145.00 feet to a point; and (17) North 81 degrees 52 minutes 00 
seconds West, 66.00 feet to a point; thence by a line through Bay View Park the first and Second 
Additions, crossing Hassell Street and Todd Drive and through Lots Nos. 8, 10, 12, 14, 16, 18 and 
a portion of 20, North 09 degrees 57 minutes 20 seconds West, 650.30 feet to a point; thence 
continuing through a portion of Lot No. 20 and recrossing a portion of said Todd Drive, North 40 
degrees 04 minutes 20 seconds West, 115.00 feet to a point in the low water line of Jefferson 
Creek; thence thereby the two following described courses and distances: (1) South 77 degrees 
36 minutes 45 seconds East, 68.63 feet to a point; and (2) North 75 degrees 50 minutes 00 
seconds East, 30.90 feet to a point; thence along the northeasterly line of Lot Nos. 2, 4, 6, 8, 
10, 12, 14, 16, 18, and 20 of Bay View Park Second Addition. South 15 degrees 24 minutes 53 
seconds East, 698.18 feet to a point in the line dividing Bay View Park First Addition from Bay 
View Park Second Addition and the northeasterly side of Hassell Street; thence by new lines 
along the said northeasterly side of Hassell Street the three following described courses and 
distances: (1) South 85 degrees 30 minutes 00 seconds East, 53.72 feet to a point; (2) South 15 
degrees 24 minutes 53 seconds East, 295.00 feet to a point; and (3) South 05 degrees 20 minutes 
55 seconds East, 469.20 feet to a point on the northeasterly side of sald Assawoman Street and 
the point and place of Beginning. CONTAINING within such metes and bounds, 6.21 acres of 
land be the same more or less..., being a portion of Tract No. 24 of those lands conveyed by 
James Leslie Ford, Marshal of the United States of America for the District of Delaware to the 
United States of America in deed dated September 16, 1939, recorded November 20, 1939, in 
Deed Book 322, page 125, in the Office of the Sussex County Recorder of Deeds, Georgetown, 


Delaware. 
Section 2. The State of Delaware shall convey all its right, title and interest in and to the land 


hereinbefore described to the various lot owners as their interests may appear, On condition that the 
respective grantees comply with the following prerequisites for the conveyance by the State of each 


parcel: 
a. The grantees, through the law offices of Tunnell & Raysor, which law firm has agreed to 


prepare the individual deeds without cost to the State of Delaware or the grantees, shall have a deed 
prepared for that portion of the hereinbefore described lands to which the grantee or grantees, as 


the case may be, claim title; 


b. To have prepared at thelr own expense such affidavits and other documents as are required 
by law to transfer legal title and to comply with applicable recording statutes. 


Section 3. The Governor and the Secretary of the Department of Natural Resources and 
Environmental Control are hereby directed to execute and deliver deeds to the various grantees as each 
grantee Or grantees, as the case may be, complies with the requirements hereinbefore set forth. 

Section 4. This Act shall be deemed and taken to be a public act. 


Approved June 19, 1984. 
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CHAPTER 278 
FORMERLY 
SENATE BILL NO, 468 


AN ACT TO AMEND 28 DELAWARE CODE, CHAPTER 3 RELATING TO THE HOURS DURING WHICH 
RACING IS PERMITTED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend 28 Delaware Code, Chapter 3 by striking §342 thereof. 


Approved June 19, 1984. 


CHAPTER 279 
FORMERLY 


SENATE BILL NO, 499 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 7 OF THE DELAWARE CODE RELATING TO THE USE OF 
GILL NETS TO TAKE FISH AND THE USE OF FIXED GILL NETS, 200 FEET OR LESS, IN 
INTERNAL TIDAL WATERS OTHER THAN THE DELAWARE RIVER AND BAY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to cach House thercof concurring therein): 


Section 1. Amend §903(e)(1), Chapter 9, title 7 of the Delaware Code by adding a new paragraph (c) 
to read as follows: 


“(e) Close or open areas within Rehoboth Bay and its tributaries, Indian River and Indian River 
Bay and their tributaries, Little Assawoman Bay and its tributarics, Big Assawoman Bay and its 
tributarics, Nanticoke River and its tributaries and all tributaries entering the Delaware River and 
Delaware Bay to fishing with gill nets for foodfish." 


Section 2. Amend §908{a), Chapter 9, Title 7 of the Delaware Code by insertlng the words "; a gill 
net belng fished In more or less a stralght line;" between the words "power" and “and a bait seine" as the 
same appear In the last sentence thercof. 


Section 3. Amend §923(a), Chapter 9, Title 7 of the Delaware Code by inserting the words “and to 
the arca within 1,000 fect of the mean high water line of the shore of the Rehoboth Bay and its 
tributaries, Indian River and Indian River Bay and thelr tributaries, Little Assawoman Bay and its 
tributarles, Blg Assawoman Bay and its tributaries, Nanticoke River and its tributaries and all tributaries 
entering the Delaware River and Bay" between the words “Bay” and “during” as the same appear in the 
last sentence thereof. 


Section 4. Amend §923(a), Chapter 9, Title 7 of the Delaware Code by striking the period of the last 
sentence and adding the words "except where otherwise prohibited in this Chapter or by Department 
Regulation". 


Sectlon 5. Notwithstanding the provisions of Section 5, Chapter 251, Volume 64 of the Laws of 
Delaware and the provisions of Subsection 915(c), Chapter 9, Title 7 of the Delaware Code, the 
Oecpartment shall have until June 15, 1984 or ten (10) working days after the day this Act is enacted into 
law to issue recreational foodfishing equipment permits for the year 1984.” 


Approved June 19, 1984. 


CHAPTER 280 


FORMERLY 


HOUSE BILL NO. 385 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2, 3 AND 4 


AN ACT TO AMEND TITLE 14, CHAPTER 10 OF THE DELAWARE CODE TO PROVIDE FOR 
INDEMNITY OF MEMBERS OF SCHOOL BOARDS OF EDUCATION AND CERTAIN EMPLOYEES 
OF THOSE BOARDS AGAINST DAMAGES, LOSSES AND EXPENSES OF DEFENSE OF CIVIL 


ACTIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 14, Chapter 10 of the Delaware Code, by inserting the following subchapter: 


“Subchapter VI. Indemnity 


§1095. Whenever a civil action has been or shall be brought against any person for any act or 
omission arising out of and in the course of the performance of his duties as a member of a Board of 
Education, Principat, Assistant Principal, Superintendent, Assistant Superintendent or professional 
employee, including a teacher, the Board of Education of that school district shail defray all costs of 
defending such action, including reasonable counsel fees and expenses, together with costs of appeal, 
if any, and shall save harmless and protect such person from any financial toss resulting thereform; 
provided, however, the Board of Education shall not be responsible for the payment of punitive 
damages nor damages attributable to intentional acts or the gross negligence of such person. Any 
Board of Education may arrange for and maintain appropriate insurance to cover al] such damages, 
losses and expenses. The State shall not be liable for such financial obligation incurred by a local 


school district.” 


Approved June 21, 1984. 


CHAPTER 281 
FORMERLY 


HOUSE BILL NO. 160 
AS AMENDED BY HOUSE AMENDMENT NOS, 1 AND 2 AND 
SENATE AMENDMENT NOS. 2 AND 3 


AN ACT TO AMEND TITLES 24 AND 30, OF THE DELAWARE CODE RELATING TO THE 
REGULATION OF SECURITY SYSTEMS AND PROTECTIVE SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Title 24 of the Delaware Code, by adding thereto a new Chapter 12, which shall 
read as follows: 


“CHAPTER 12. SECURITY SYSTEMS AND PROTECTIVE SERVICES 
§1201. Definitions 


(a) ‘Security Business’ shall mean the sale of a security system where the vendor installs the 
device, or the monitoring or service of a security system on protected premises. 


(b) ‘Security System’ shall mean sensor~based devices designed to detect or signal the intrusion 
on or unauthorized use of equipment, residence, structure or leasehold. This section shall not 
include any electronic software programs designed to protect computational devices. 


(c) ‘Officers or employees of the business’ shall include all persons associated with a security 
business except stockholders of a corporation whose stock is publicly traded. 


§1202. License required, penalty 


No persons shall operate a security business without having obtained a license, as provided 
herein, to conduct such business. The Division of Revenue shall not issue a license to a security 
business under the authority of Chapter 23, Title 30 of this Code without the approval of the 
Superintendent of the Delaware State Police. 


Operating a security business without a license shall be punishable pursuant to §1214 of this 
Chapter. Each day a person operates a security business without a license may be counted as a 
separate Violation. 


§1203. Application for a license 


(a) In addition to the requirements of the Division of Revenue, an applicant for a license to 
operate as a security business in this State shall furnish the following information to the 
Superintendent of the State Police: 


(1) The name and address of the security business and the location or locations where it 
intends to operate within the State; 


(2) If the applicant is a corporation, the application shall state the date and place of 
incorporation, the name and address of its resident agent if incorporated in Delaware with a 
principal place of business outside the State, the location of the applicant's principal place of 
business, and a list of the principal corporate officers with their business and home addresses; 


(3) If the applicant intends to operate as a partnership, the application shall st each of 
the partners with their business and home addresses; 


(4) A statement as to the length of time the applicant has been engaged in the security 
business and where engaged, and the date when the security business commenced operation in 
this State or when the sucurity business intends to commence such operation; 


(5) The Specific nature of the security business; 


(6) Each applicant's full! name, business address and telephone number; home address and 
telephone number; and date and place of birth; 


(7) The name and address of the applicant's present place or places of employment for the 
past three (3) years and the length of time so employed, stating the principal source of income 
for any individual not regularly employed in one business; 
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(8) A list of all felony and misdemeanor convictions In any jurisdiction of all individuals 
listed In the application: 


(9) One (1) set of classifiable finger prints recorded in the manner required by the 
Superintendent of State Police; 
(10) A statement as to whether the Individual has ever been denied a license or permit In 
any jurisdiction to engage in the security business or has had such license or permit revoked or 
suspended; 
(11) If neither the applicant nor any other person named above will operate the business on 


a dally basis, the name and home address of the person who will be responsible for the operation 
of the business with information on his training or experience in the field or security systems or 


protective services; 
(12) The Superintendent may require that the application Include any other information 
which he may reasonable deem necessary to determine whether the applicant or Individual 
signing the application meets the requirements of this statute or to establish the truth of the 
facts set forth In the application. 


(bo) lf the applicant is an Individual and does not reside or operate any business or is not 
employed within the State, or in the event the applicant is a form of partnership and no owner or 
general partner resides, operates a business or is employed within the State. then the application 
must also be subscribed and sworn to by the Individual having the authority and responsibility for the 
management and operations of the security business with this State. 


(c) lf the applicant is a corporation, the application shall be subscribed and sworn to by at least 
one principal corporate officer, either the President, Vice-President, Treasurer, Secretary or 
Comptroller. If the applicant is a corporation and none of its principal corporate officers are 
responsible for the management and operation of the security business within the State, the 
application shall also be subscribed and sworn to by the Individual having the authority and 
responsibility for the management and operations of the security business within the State. 


(d) An application for a license to operate a security business shall be signed by at least one 
person eighteen years of age or older. 


§1204. Criteria for evaluating applications 


The Superintendent shall review each application for a license to operate a security business. 
He shall investigate the character of each applicant and each officer of the corporation or partner 
named in the application to the extent he deems necessary. If the Superintendent finds that all 
parties whose names have been submitted are of good character, and that the business is organized 
for a legitimate purpose, he may approve the issuance of a business license by the Division of 
Revenue to the applicant. Evidence of a lack of good character shall include: (1) a record of arrests 
and/or convictions for crimes Involving offenses against the person; dishonesty, or fraud; (2) a record 
of complaints filed with the Division of Consumer Affairs or Better Business Bureau regarding the 
applicant, officers or partners in the business, or the proposed manager of the business. 


Evidence of a lack of a legitimate purpose shall Include: {1) a total lack of training or 
experience In the installation of burglar alarms or alarm systems by any person named in the 
application; (2) failure to obtaln a bond as required by §1212. 


§1205. License renewal and transferability 
Each license shall expire two (2) years after the date of issuance. No license issued pursuant to 


this Chapter shall be assigned or transferred, either by operation of law or otherwise. 


§1206. Change In Ownership or Site of Business 


{a) in the event of any change in the membership of the firm or In the officers of directors of 
any association or corporation or any change In the address of any office or location of such 
business, the Superintendent shall be notified in writing of such change within five (5) days 
thereafter. Failure to give such notification shall be sufficient cause for revocation of the license. 


(b) Each new member of the firm or of the officers or directors of any association or 
corporation shall provide the information required by §1203 of this title. The Superintendent shall 
then review each application as provided in §1204 of this title. If the Superintendent finds that the 
applicant is not of good character, he shall revoke the license. In the event that a license is revoked 
Pursuant to this subsection, the license holder shall be afforded a hearing before the Superintendent 
and shall have the right to appeal to the Director of Public Safety in conformity with the State 


Administrative Procedures Act. 
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§1207. Posting of license 


(a) Before any applicant shall exercise any rights under the license issued to him, such license, 
or a certified copy thereof, shall be posted and at all times thereafter, while the same is in force, be 
displayed in a conspicuous place in the principal office and in each bureau, agency, subagency, office f 
or branch office for which it is issued. 


(b) No person holding any license approved by the Superintendent under this Chapter shall: 


{1) Post or permit such license to be posted upon premises other than those described 
therein or to which it may be transferred pursuant to the provisions of this Chapter; or 


(2) Fail to maintain such license in a conspicuous place in such offices or places of 
business; or 


(3) Knowingly alter, deface or destroy any such license or permit the alteration, 
defacement or destruction thereof. 


1208. Employee identification cards 


(a) Any person operating a security business shall provide the Superintendent with a list of the 
names, addresses, Social Security numbers and one set of classifiable fingerprints recorded in the 
manner required by the Superintendent of employees as hired. 


(b) No individual shall function as a security agent or perform the duties described in 
subsection (c) of this section without first obtaining the identification card, required by this Section. 


(c) Owners, principal corporate officers, partners, employees, and managers of all security 
businesses shall be required to obtain identification cards if they directly engaged in selling, 
installing, altering, servicing, moving, maintaining, repairing, replacing, monitoring, responding to, 
or causing others to respond to security systems within the State. 


(d) Security agents who are employed by persons who were engaged in the security business on 
the effective date of this statute shall have sixty (60) days to file an application for an 
identification card under this Section and may continue to function as a security agent pending a 
final determination of such application. 


(e) A temporary identification card may be Issued by a security business licensed under this 
statute to any of its security agents or any individual required to obtain an identification card prior 
to the issuance of a permanent identification card for any such individual by the business. The form, 
requirements and conditions for issuance and use of temporary identification cards shall be 
prescribed by the Superintendent. 


(f) The temporary or permanent identification card shall be carried by any individual required 
to obtain an identification card under this statute whenever such individual is engaged in the 
security business and shall be exhibited upon request. 


{g) The Superintendent may refuse to approve an identification card if the identification card 
applicant has been convicted of a felony or a misdemeanor in any jurisdiction and the Superintendent 
finds that such conviction reflects unfavorably on the fitness of such applicant to engage in the 
security business or to be employed by the security business. 


(h) The permanent and temporary identification card issued by the business shal] include the 
name and description identifying the cardholder, the name of the security agent's employer and the 
number of any other information which is required or which the business may wish to Include. 


(i) No permanent identification card or temporary identification card issued pursuant to the 
provisions of this Chapter shall be transferable. Temporary identification cards issued by a security 
business must be surrendered to the business by the cardholder upon termination of employment. 


§1209. Renewal of identification card—-notification of changes 


(a) Identification cards approved by the Superintendent shall be valid for a period of one (1) 


year 


(b) The Superintendent may refuse to renew an identification card for any grounds set forth in 
Sections 1204 or 1208 of this Chapter. 


(c) A security business shall notify the Superintendent within ten (10) days after the 
termination of employment of, or association of, any cardholder of such security business. 
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§1210. Request for hearing upon receipt of notice of denial of an identification card or license 


After receipt of written notice from the Superintendent of denial or approval for a license or an 
identification card, the applicant shall be afforded a hearing before the Superintendent and shall 
have the right to appeal to the Director of Public Safety in conformity with the State 


Administrative Procedures Act. 


§1211. Suspension or revocation; hearings; notices 


Identification cards may be suspended or revoked by the Superintendent on the grounds that the 
holder is not considered of good character. 


In the event that the Superintendent suspends or revokes an identification card, the cardholder, 
upon receipt of the notice of suspension or revocation, shall cease to perform any services related to 


the security business. 


Both the identification cardholder and the security business which employs him or with which he 
is associated shall be notified by the Superintendent of the suspension or revocation of an 


identification card. 


§1212. Issuance of license; fee; bond; disposition of fees 


If the application for a license is approved by the Superintendent, the Division of Revenue shall 
issue and deliver to the applicant, a license to conduct business and to maintain one or more 
bureaus, agencies, or offices for the conduct of such business at the locations stated in the 
application. As many copies of the license as there are to be offices, bureaus, agencies, or branch 


offices, shall be supplied upon: 


(a) Payment by the applicant to the Division of Revenue of a license fee of $150.00, and 


(b) Execution by the applicant and delivery to the Department of Public Safety of a bond with a 
surety company authorized to be surety in this State and approved as to form, manner of execution 
and sufficiency by the Superintendent, payable to the State, and which shall be for the benefit of 
any persons injured by the willful, malicious or wrongful act of the applicant, in the amount of 
$10,000.00. The bond shall be conditioned for the faithful and honest conduct of such business by 


the applicant. 


§1213. Emergencies with respect to public health, welfare or safety 


(a) Under circumstances in which the Superintendent determines that a public emergency exists 
or that the public health, welfare or safety may be jeopardized the Superintendent may, upon 
application by the licensee or any third party affected by such termination, revocation or 
suspension, extend the time for the termination, revocation or suspension. 


(b) After the Superintendent has issued a notice of intent to revoke or suspend a security 
business license or to revoke or suspend a security agent identification card, the licensee or 
identification cardholder may request that his license or identification card remain in efect subject 
to the terms of a written order of consent to be issued by the Superintendent. Denial of a request 
for consent order negotiations shall not be subject to judicial review. 


§1214. Penalties 


(a) It shall be unlawful for a person to: 


(1) Conduct a security business without a license; 


(2) Fail to obtain an identification card as required by Section 1208; 


(3) Willfully and knowingly fail to notify subscribers of a security business of the 
suspension of a security business of the suspension or revocation of its license; 


(4) Willfully and knowingly fall to file the surety bond required by Section 1213; 


(5) Willfully and knowingly fail to surrender a revoked license certificate or to surrender 
an identification card; 


(6) Willfully and knowingly submit false information of a material nature in any application 
or renewal application for a security business license or for an identification card. 


(b) Any person found guilty of violating any provision of this Section shall be subject to a fine 
not to exceed five hundred dollars ($500.00) or imprisonment for a period not to exceed ninety (90) 


days or both.” 
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Section 2. Amend Section 2301, Title 30 of the Delaware Code, by adding the following new 


paragraph to Subsection (a) in alphabetical order: 


"Security business, $150. ‘Security business’ includes every security business defined in §1201, 
Title 24 of the Delaware Code.” 


Approved June 25, 1984. 


CHAPTER 282 
FORMERLY 
HOUSE BILL NO. 197 


AN ACT TO AMEND CHAPTER 57, TITLE 25 OF THE DELAWARE CODE RELATING TO 


LANDLORD/TENANT CODE APPEAL PROCEDURES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Section 5717, Chapter 57, Title 25 of the Delaware Code, by striking said Section 


in its entirety and substituting in lieu thereof the following: 


"§5717,. Stay of proceedings on appeal 


(a) With regard to non-jury trials, a party aggrieved by the judgment rendered in such 
proceeding may request in writing within five (5) days after Judgment a trial de novo before a 
special court comprised of three (3) justices of the peace other than the justice of the peace who 
presided at the trial, as appointed by the Chief Magistrate or his designee, which shall render final 
judgment, by majority vote, on the original complaint within ten (10) days after such request for a 
trial de novo, No such request shall stay proceedings on such judgment unless the aggrieved party, 
at the time of making such request, shall execute and file with the court an undertaking to the 
successful party, with such bond or other assurances as may be required by the court, to the effect 
that the aggrieved party will pay all costs of such proceedings which may be awarded against him 
and abide the order of the court therein, and pay all damages including rent justly accruing during 
the pendency of such proceedings. All further proceedings in execution of the judgment shall 
thereupon be stayed, 


(b) With regard to jury trials, a party aggrieved by the judgment rendered in such proceeding 
may request in writing within five (5) days after judgment a review by an appellate court comprised 
of three (3) justices of the peace other than the justice of the peace who presided at the the jury 
trial, as appointed by the Chief Magistrate or his designee. This review shall be on the record, and 
the party seeking the review must designate with particularity the points of law which he feels were 
erroneously administered at the trial court level. The decision on the record shal] be by majority 
vote. No such request shall stay proceedings on such judgment unless the aggrieved party, at the 
time of making such request, shall execute and file with the court an undertaking to the successful 
party, with such bond or other assurances as may be required by the court, to the effect that the 
aggrieved party will pay all costs of such proceedings which may be awarded against him and abide 
the order of the court therein, and pay all damages including rent justly accruing during the 
pendency of such proceedings. All further proceedings in execution of the judgment shall thereupon 
be stayed." 


Approved June 28, 1984. 


CHAPTER 283 
FORMERLY 


HOUSE BILL NO. 417 
AS AMENDED BY HOUSE AMENDMENT NO. 2 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, TITLE 7, OF THE DELAWARE CODE RELATING TO PROHIBITION 
OF DOGS ON STATE COASTAL BEACHES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Subchapter I, Chapter 17, Title 7 of the Delaware Code by adding a new section 
1715 to read as follows: 


"§1715. Prohibition of Dogs on State Coastal Beaches 


(a) It shall be unlawful for any person who is the owner, possessor, harborer, or custodian of any 
dog to permit or suffer same to be upon the designated swimming or sun bathing area of a state 
coastal beach strand at anytime betwcen May 1 and September 30, Inclusive, of any year, unless 
such dog shall be on said property on behalf of a law enforcement agency or a blind person as 
defined in Section 2101, Title 31, Delaware Code. ‘Coastal beach strand’ shall mean all that coastal 
real property between the western base of the dunes and the low water mark. 


(b) Justices of the Peace shall have Jurisdiction of violations of this section.” 


Approved June 28, 1984. 


CHAPTER 284 
FORMERLY 


HOUSE BILL NO. 484 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 3, TITLE 22 OF THE DELAWARE CODE RELATING TO BOARDS OF 
ADJUSTMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §322, Subchapter II, Chapter 3, Title 22 of the Delaware Code by adding a new 
subsection which shall read as follows: 


"(d) Anything heretofore in this Section to the contrary notwithstanding, any city or town, by its 
legislative body, may establish a Board of Adjustment consisting of not less than three (3) nor more than 
five (5) members who shall be residents of the city or town and who shall have knowledge of the problems 
of urban and rural development and who, at the time of appointment and throughout the term of office, 
shall not be candidates nor members of the legislative body nor employees of the city or town. The 
Mayor or Chief Executive Officer of such city or town shall appoint such members of the Board of 
Adjustment and all such appointments shall be confirmed by a majority vote of the elected members of 


the legislative body. 


All appointments shall be for a period of three (3) years, provided that the terms of the original 
members shall be established in such a manner that the term of at least one (1) member shall expire each 
year and the successor shall be appointed for a term of three (3) years. The Board of Adjustment so 
selected shall elect from among their own number a Chairman and a Secretary. 


Any member of the Board of Adjustment may be removed from office by the legislative body for 
cause after a hearing by a majority vote of all the elected members of the legislative body of such city 


or town. A vacancy occurring otherwise than by the expiration of term shall be filled for the remainder 
of the unexpired term in the same manner as an original appointment.” 


Approved June 28, 1984. 


CHAPTER 285 
FORMERLY 
HOUSE BILL NO. 513 


AMEND CHAPTER 24, TITLE 3 OF THE DELAWARE CODE RELATING TO NOXIOUS WEED CONTROL 
BY THE DEPARTMENT OF TRANSPORTATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 24, Title 3 of the Delaware Code by adding the following section: 


"§2407. Cutting and spraying of noxious weeds by the Department of Transportation 


The Department of Transportation shall cut down, or cause to be cut down, noxlous weeds 
growing in the rights-of-way over which it has charge or supervision, as often in each year as shall 
be sufficient to prevent them from going to sced. When particular problem areas have been 
identified, they shall be sprayed to eradicate the weed." 


Approved June 28, 1984. 
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CHAPTER 286 
FORMERLY 
HOUSE BILL NO. 519 


AN ACT TO AMEND CHAPTER 27, TITLE 21 OF THE DELAWARE CODE RELATING TO THE 
INFORMATION ON DRIVER LICENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2718, Chapter 27, Title 21 of the Delaware Code by adding thereto a new 
paragraph (c) which shall read as follows: 
"(c) The Division of Motor Vehicles shall provide a method for permitting a person applying for 
a license or identification card, or for renewal thereof, to have designated thereon that such person 
has a medical condition which may require special attention. 


(1) Upon such designation, the Division of Motor Vehicles shall in a manner prescribed by 
the Division make a suitable notation upon the license or identification card indicating that 
such person has a medical condition which may require special attention. 


(2) At the time the licensee authorizes the designation to appear on his license or 
identification card, he shall be notified that the designation can be removed only upon written 


notice to the Division. 
(3) For purposes of this subsection, license shall not include any temporary license. 


(4) No designation shall be noted upon the license or identification card of any person 
under 18 years of age unless written permission of the parents or guardian is granted.” 


Approved June 28, 1984. 


CHAPTER 287 
FORMERLY 
HOUSE BILL NO. 566 


AN ACT TO AMEND CHAPTER 23, TITLE 30 OF THE DELAWARE CODE RELATING TO 
OCCUPATIONAL LICENSES AND FEES FOR TAXICAB OPERATORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three- fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend paragraph (71) Section 2301(a), Part {{{_, Chapter 23, Title 30 of the Delaware 
Code by adding a new sentence immediately after the end of the sentence which ends with the words 


“general public." to read as follows: 


“A public carrier holding a Certificate of Public Convenience and Necessity issued by the 
Delaware Transportation Authority of the Department of Transportation authorizing it to operate a 
taxicab business, which actually operates such taxicab business through the leasing of its taxicab 
vehicles to independent contractor lessee drivers, shall be construed to be a ‘person’ under this 
paragraph (71)' engaged in the business of the operation of motor vehicles in transporting persons for 
hire In the accommodation of the general public’ and shall pay the above-provided annual fees for 
its taxicab motor vehicles which are subject to such leasing for the year involved, and none of the 
independent contractor lessee drivers of such vehicles shal) be construed to be a ‘person engaged in 
the business of the operation of motor vehicles in transporting persons for hire in the 
accommodation of the general public’ within the meaning of this paragraph (71).” 


Approved June 28, 1984. 


CHAPTER 288 
FORMERLY 
HOUSE BILL NO. 569 


AN ACT TO REINCORPORATE THE TOWN OF LAUREL. 


WHEREAS, it is deemed desirable that the Charter of The Town of Laurel, being Chapter 277, 
Volume 49, Laws of Delaware, as amended, entitled "An Act to Reincorporate The Town of Laurel", 
together with the various amendments and supplements thereto, be amended and revised in certain 


respects and consolidated into one complete Act. 


BE iT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
ali members elected to cach House thereof concurring therein): 


INCORPORATION 


Section 1. The inhabitants of The Town of Laurel within the corporate limits as hereinafter defined 
in this Charter or as extended as hereinafter provided are hereby declared to be a body politic 
incorporated in law and equity and shall be able and capable to sue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended in all courts of judicature whatsoever by the corporate 


name of "The Town of Laurel". 


TERRITORIAL LIMITS 


Section 2. The present boundaries and limits of The Town of Laurel are hereby established and 
declared to be as follows: BEGINNING at the intersection of the southern bank of Broad Creek at its 
intersection with the eastern bank of Little Creek; thence in an easterly direction and following the 
meandcrings of the southern bank of Broad Creck such distance as is required to reach the western bank 
of Spring Branch; thence following the meanderings of the western bank of Spring Branch in a northerly 
direction to the intersection with the northern property line of lands of The Town of Laurel which are 
part of The Town of Laurel Wastewater Treatment Plant; thence following the property line of lands of 
The Town of Laurel in an casterly and northerly direction to the southern right of way line of Old Sailor 
Road; thence following the southern right of way line of Old Sailor Road in a southeasterly direction such 
distance as is required to reach the western right of way line of Penn Central Railroad Company 
(sometimes known as Conrail); thence in a southern direction along and with the western right of way 
line of Penn Central Railroad Company such distance as is required to reach the southern bank of Broad 
Creek; thence following the meanderings of the southern bank of Broad Creek in an casterly direction 
such distance as is required to reach the eastern right of way line of Poplar Street; thence along and with 
the eastern right of way line of Poplar Street in a northern direction such distance as is required to reach 
the intersection of the eastern right of way line of Poplar Street with the center line of State Route 78; 
thence along and with the center line of State Route 78 in a northwesterly direction such distance as is 
required to reach the line of lands now or formerly of W. Franklin Oliphant; thence along and with the 
property line of lands now or formerly of W. Franklin Oliphant to the eastern right of way line of 
Vineyard Road to line of lands now or formerly of Leland Parsons; thence along and with the property 
line of lands now or formerly of Leland Parsons to the center line of U.S. Route 13A; thence in a 
southerly direction with the center line of U.S. Route 13A to line of lands now or formerly of Dairy 
Markets, Inc. and Elsie D. Truitt; thence in an easterly direction along and with the line of lands now or 
formerly of Dairy Markets, Inc., such distance as is required to reach the northwesterly right of way line 
of Delaware Route 468; thence crossing Delaware Route 468 to the southeasterly right of way line of 
Delaware Route 468; thence along and with the southeasterly right of way line of Delaware Route 468 
such distance as is required to reach the northeastern intersection of Wilson Street and Delaware Route 
468; thence along and with the Southeastern right of way line of Delaware Route 468 North 16 degrees 
03 minutes West a distance of 1,027.98 feet or such distance as is required to reach a point in the 
division line of lands now or formerly of Hazel Moore; thence along and with the division line of lands 
now or formerly of Hazel Moore South 65 degrees 09 minutes East such distance as is required to reach a 
point in the northwestern right of way line of Delaware Route 468; thence along and with the 
northwestern right of way line of Delaware Route 468 ina southerly direction to an extension of the line 
of lands now or formerly of Edward N. and Alverna J. Dickerson; thence with the extension of the line of 
lands now or formerly of Edward N. and Alverna J. Dickerson in a southerly direction and crossing 
Delaware 468 to a point in the line of lands nor or formerly of Edward N. and Alverna J. Dickerson and 
with the lands now or formerly of Edward N. and Alverna J. Dickerson easterly to a corner of lands now 
or formerly of Edward N. Dickerson and Alverna J. Dickerson, Paul Barron and A. H. Mumford Estate; 
thence with the line of lands now or formerly of Paul Barron and A. H. Mumford Estates in a southerly 
direction to the southeastern right of way line of Daniel Street Extended; thence along and with the 
southeastern right of way line of Daniel Strcet Extended westerly to the southeastern intersection of 
Wilson Street and Danlel Street; thence along and with the eastern right of way line of Wilson Street 
such distance as is required to reach the southeastern intersection of Wilson Street and Delaware Route 
9, thence along and with the southerly right of way line of Delaware Route 9 in an easterly direction 
such distance as is required to reach the westerly bank of an unnamed branch or ditch; thence following 
the meanderings of the unnamed branch or ditch in a southerly direction such distance as is required to 
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reach the northerly bank of Record's Pond; thence across Records’ Pond in a generally southeasterly 
direction to a point at the intersection with the eastern right of way line of King Street Extended; 
thence in a straight line to the southern right of way line of Oak Lane Drive; thence from the southern 
right of way line of Oak Lane Drive in a southerly direction to the intersection with Rossakatum Branch, 
thence following Rossakatum Branch to a point at the corner of lands now or formerly of Laurel School 
District; thence in a western direction along and with the lands now or formerly of Laurel School 
District, such distance as is required to reach a point in the easterly right of way line of U. S. Route 
13A; thence along and with the eastern right of way line of U. S. Route 13A in a southerly direction such 
distance as is required to reach a point in the extension of the southem property line of lands now or 
formerly of Charles N. Landon, Inc.; thence along and with extension of the southern property line of 
lands now or formerly of Charles N. Landon, Inc. and the southern property line of lands now or formerly 
of Charles N. Landon, Inc., in a westerly direction such distance as is required to reach the intersection 
with the eastern right of way line of the Penn Central Railroad Company; thence in a northerly direction 
along and with the eastern right of way line of the Penn Central Railroad Company in a northerly 
direction such distance as is required to reach a point marking the northwestern corner of the property 
now or formerly of Charles N. LANDON, Inc. and the eastern right of way line of the Penn Central 
Railroad Company; thence in a westerly direction such distance as is required to reach the eastern bank 
of Little Creek; thence following the meanderings of the eastern bank of Little Creek in a northerly and 
northwesterly direction, home to the place of beginning. 


ANNEXATION OF TERRITORY 


Section 3. In the event it becomes feasible and necessary in the future for The Town of Laurel to 
enlarge its then existing limits and territory, such annexation accomplished pursuant to the following 


procedures shall be lawful: 


(a) If all of the property owners of the territory contiguous to the then existing corporate 
limits and territory of The Town of Laurel, by written Petition with the signature of each such 
Petitioner duly acknowledged, shall request the Town Council to annex that certain territory in 
which they own property, the Mayor of The Town of Laurel shall appoint a Committee composed of 
not less than three (3) of the elected members of the Town Council to investigate the possibility of 
annexation. The Petition represented to the Town Council shall include a description of the 
territory requested to be annexed and the reasons for the requested annexation. Not later than 
ninety (90) days following its appointment by the Mayor, as aforesaid, the Committee shall submit a 
written report containing its findings and conclusions to the Mayor and Town Council of Laurel. The 
report so submitted shall include the advantages and disadvantages of the proposed annexation both 
to The Town of Laurel and to the territory proposed to be annexed and shall contain the 
recommendation of the Committee whether or not to proceed with the proposed annexation and the 
reasons therefor. In the event that the Committee appointed by the Mayor concludes that the 
proposed annexation is advantageous both the Town and to the territory proposed to be annexed, the 
Town Council of Laurel may then pass a second Resolution annexing such territory to The Town of 
Laurel. Such Resolution shall be passed by the affirmative vote of two-thirds (2/3) of all the 
elected members of the Town Council. In the event that the Committee appointed by the Mayor 
concludes that the proposed annexation is disadvantageous either to the Town or to the territory 
proposed to be annexed, the procedure to be followed shall be the same as hereinafter provided as if 
the annexation were proposed by five (5) or more property owners but less than all the property 
owners of a territory contiguous to the then limits and territory of The Town of Laurel. 


{b) If five (5) or more property owners but less than all of the property owners of a territory 
contiguous to the then limits and territory of The Town of Laurel by written Petition with the 
signature of each such Petitioner duly acknowledged shall request the Town Council to annex that 
certain territory in which they own property, the Mayor of The Town of Laurel shall appoint a 
Committee composed of not less than three (3) of the elected members of the Town Council to 
investigate the possibility of annexation. The Petition presented to the Town Council shall include a 
description of the territory requested to be annexed and the reasons for the requested annexation; or 
the Town Council, by majority vote of the elected members thereof may, by resolution, propose that 
a committee composed of not less than three (3) of the elected members of the Town Council be 
appointed by the Mayor to investlgate the possibility of annexing any certain territory contiguous to 
the then limits and territory of The Town of Laurel. 


(c) Not later than ninety (90) days following its appointment by the Mayor, as aforesaid, the 
Committee shall submit a written report containing its findings and conclusions to the Mayor and 
the Town Council of Laurel. The report so submitted shall include the advantages and disadvantages 
of the proposed annexation both to The Town of Laurel and to the territory proposed to be annexed 
and shall contain the recommendation of the Committee whether or not to proceed with the 
proposed annexation and the reasons therefor. In the event that the Committee appointed by the 
Mayor concludes that the proposed annexation is advantageous both to the Town and to the terrltory 
proposed to be annexed, within thirty (30) days after receiving the report, a second Resolution shall 
then be passed by the Town Council proposed to the property owners and residents of both The Town 
of Laurel and the territory proposed to be annexed that the Town proposes to annex certain territory 
contiguous to its then limits and territory. In the event that the Committee appointed by the Mayor 
concludes that the proposed annexation is disadvantageous either to the Town or to the territory 
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proposed to be annexed, within thirty (30) days after receiving the report of the Committee, the 
Resolution proposing annexation to the property owners and residents of both the Town and the 
territory proposed to be annexed shall be passed by the affirmative vote of two-thirds (2/3) of the 
elected members of the Town Council. If the Resolution shall fail to receive the affirmative vote of 
two-thirds (2/3) of the elected members of the Town Council, the territory proposed to be annexed 
shall not again be considered for annexation for a period of one (1) year from the date that the 
Resolution failed to receive the required affirmative vote. The second Resolution shall contain a 
description of the territory proposed to be annexed and shall fix a time and place for a public 
hearing on the subject of the proposed annexation. The Resolution adopted by the Town Council 
setting forth the above information shall be printed in a newspaper having a gencra) circulation in 
The Town of Laurel and in the territory proposed to be annexed at least one (1) week prior to the 
date set for the public hearing, or, at the discretion of the Town Council, the said Resolution shall 
be posted In four (4) public places both in The Town of Laurel and in the territory proposed to be 


annexed. 


{d) Following the public hearing, but in no event later than thirty (30) days thereafter, a 
Resolution shall then be passed by a majority of the Town Council ordering a Special Election to be 
held not less than thirty (30) nor more than sixty (60) days after the sald public hearing on the 
subject of the proposed annexation. Passage of this Resolution shall ipso facto be considered the 
determination of the Town Council to proceed with the matter of the proposed annexation. 


(e) The notice of the time and place of said Special Election shall be printed within thirty (30) 
days immediately preceding the date of this Special Election in at least two (2) issues of a 
newspaper having a general circulation in The Town of Laurel and in the territory proposed to be 
annexed, or, in the discretion of the Town Council, the said notice may be posted in four (4) public 
places, both In The Town of Laurel and in the territory proposed to be annexed at least fifteen (15) 
days prior to the date set for the said Special Election. 


(f) At the Special Election, every property owner, whether an individual, partnership or a 
corporation both in The Town of Laurel and in the territory proposed to be annexed shall have one 
(1) vote. Every citizen of either The Town of Laurel or of the territory proposed to be annexed over 
the age of elghtcen (18) years who is not a property owner shall have one (1) vote. In the event that 
@ person owns property both in The Town of Laurel and in the territory proposed to be annexed and 
resides in either place, he may vote only where he resides. In the event that a person owns property 
both in The Town of Laurel and in the territory proposed to be annexed but does not reside in either 
place, he may vote only in The Town of Laurel and not in the territory proposed to be annexed. 
Property owners whose property is exempt from taxation or is not assessed for taxation shall not be 
entitled to vote. The books and records of The Town of Laurel in the case of property owners and 
citizens of the Town and the books and records of the Board of Assessment of Sussex County in the 
case of property owners and residents of the territory proposed to be annexed shall be conclusive 
evidence of the right of such property owners and citizens to vote at the Special Election. 


(g) In the event that an individual holds a Power of Attorney duly executed and acknowledged 
specifically authorizing the said individual to vote at the said Special Election, a duly authenticated 
Power of Attorney shall be filed in the Office of the Town Manager of The Town of Laurel. Said 
Power of Attorney so filed shall constitute conclusive evidence of the right of said person to vote in 


the Special Election. 


(h) The Town Council of The Town of Laure} shall cause voting machines to be used or, in the 
discretion of the Town Council, paper ballots may be used in the Special! Election, the form of ballot 


to be printed as follows: 
{ ) For the proposed annexation 
{ ) Against the proposed annexation 


(i) The Mayor of The Town of Laurel shall appoint three (3) persons to act as a Board of Special 
Election,, at least one (1) of whom shall own property in The Town of Laurel and at least one (1) of 
whom shail own property in the property proposed to be annexed. One (1) of the said persons so 
appointed shall be designated the Presiding Officer. Voting shall be conducted In a public place as 
designated by the Resolution calling the Special Election. The Board of Special Election shall have 
available, clearly marked, two (2) voting machines or, in the discretion of the Town Council, paper 
ballots may be used in which the Board of Election shall have available sufficient ballots. All votes 
cast by those persons, partnerships or corporations authorized to vote as residents or property 
owners in the territory proposed to be annexed shall be accomplished on one such voting machine 
and all ballots cast by those persons, partnerships, or corporations who are authorized vote as 
residents or property owners of The Town of Laurel shall be accomplished on the other such voting 
machine. In the event paper ballots are used,the Board of Election shall have available two (2) 
ballot boxes. All ballots cast by the persons, partnerships or corporations authorized to vote as 
resident or property owners in the territory proposed to be annexed shall be deposited in one such 
ballot box and all ballots cast by those persons authorized to vote as residents or property owners of 
The Town of Laurel shall be deposited in the other such ballot box. The polling place shail be open 
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from twelve o'clock noon, prevailing time, until six o'clock in the afternoon, prevailing time, on the 
date set for the Special Election. All persons in the polling place at the time of the closing of the 
polls shall be permitted to vote, even though such votes are not cast until after the time for the 


closing of the polls. 


(j) Immediately upon the closing of the polling place, the Board of Special Election shall count 
the ballots for and against the proposed annexation and shall announce the result thereof; the Board 
of Special Election shall make a Certificate under their hands of the votes cast for and against the 
proposed annexation and the number of void votes and shall deliver the same to the Town Council of 
The Town of Laurel. Said Certificate shall be filled with the papers of the Town Council. 


(k) In order for the territory proposed to be annexed to be considered annexed, a majority of 
the votes cast both from The Town of Laurel and from the territory proposed to be annexed must 
have been cast in favor of the proposed annexation. In the event that the Special Election results in 
an unfavorable vote for annexation, no part of the territory considered at the Special Election for 
annexation shall again be considered for annexation for a period of at least one (1) year from the 
date of the said Special Election. If a favorable vote for annexation shall have been cast, the Town 
Council of The Town of Laurel shall cause a description and a plot of the territory so annexed to be 
recorded in the Office of the Recorder of Deeds, in and for Sussex County, but in no event shall said 
recordation be completed more than ninety (90) days following the date of the said Special Election. 
The territory considered for annexation shall be considered to be a part of The Town of Laurel from 
the time of recordation. The failure to record the description or the plot within the specified time 
shall not make the annexation invalid, but such annexation shall be deemed to be effective at the 
expiration of the ninety (90) day period from the date of the favorable Special Election. 


(1) If the territory proposed to be annexed includes only territory which is exempt from 
taxation or which is not assessed on the books on the Board of Assessment of Sussex County, no 
election shall be necessary and the Town Council of The Town of Laurel may proceed to annex such 
territory by receiving a certified copy of a Resolution requesting such annexatlon if such property is 
owned by a corporation or by a written Petition with the signature of cach such Petitioner duly 
acknowledged, if such property is owned by an individual, requesting the Town Council to annex that 
certain territory in which they own property. The certified copy of the Resolution or the Petition 
shall include a description of the territory requested to be annexed and the reasons for the requested 
annexation. Upon receipt of the certified copy of the Resolution or the Petition, the Mayor of The 
Town of Laurel shall appoint a committee composed of not less than three (3) of the elected 
members of the Town Council to investigate the possibility of annexation. Not later than ninety (90) 
days following its appointment by the Mayor, as aforesaid, the committee shall submit a written. 
report containing its findings and conclusions to the Mayor and Town Council of Laurel. The report 
so submitted shall include the advantages and disadvantages of the proposed annexation both to The 
Town of Laurel and to the territory proposed to be annexed and shall contain the recommendation of 
the committee whether or not to proceed with the proposed annexation and the reasons therefor. In 
the event that the committee appointed by the Mayor concludes that the proposed annexation is 
advantageous both to the Town and to the territory proposed to be annexed, the Town Council of 
Laurel may then pass a second Resolution annexing such territory to The Town of Laurel. Such 
Resolution shall be passed by the affirmative vote of two-thirds (2/3) of all the elected members of 
the Town Council. In the event that the committee appointed by the Mayor concludes that the 
proposed annexation is disadvantageous either to the Town or to the territory proposed to be 
annexed, the Resolution shall be passed by three-fourths (3/4) of all the elected members of the 
Town Council. If the Resolution fails to receive the required number of votes, no part of the 
territory proposed for annexation shall again be proposed for annexation for a period of one (1) year 
from the date that the Resolution failed to receive the required votes. If the Resolution receives 
the required number of votes, the Town Council of The Town of Laurel shall cause a description and 
a plot of the territory so annexed to be recorded in the Office of the Recorder of Deeds, in and for 
Sussex County and in no event shall such recordation be completed more than ninety (90) days 
following the passage of the Resolution. The territory considered for annexation shall be considered 
to be a part of The Town of Laure! from the time of recordation. The failure of the Town Council 
to record the description and plot within the time hereinbefore specified shall not make the 
annexation invalid, but such annexation shall be deemed to be effective at the expiration of the 
ninety (90) day period from the date of the passage of the Resolution. 


STRUCTURE OF GOVERNMENT 


Section 4. (a) The government of the Town and the exercise of all powers conferred by this 
Charter, except as otherwise provided herein, shall be vested in the Mayor and the Town Council. The 
Town Council shall be composed of seven (7) members, each of whose terms shall be for a period of four 
(4) years, commencing at the Organization Meeting of the Town Council following his election and 
continuing until his successor is duly elected and qualified. The term of the Mayor shall be two (2) years, 
commencing at the Organization Meeting and continuing until his successor is duly elected and qualified. 


{o) Four metnbers of the Town Council shall be nominated and elected from the several Wards in 
which they reside, and three (3) members shal! be nominated and elected from the Town at large. No 
more than two (2) members of the Council shall be nominated and elected from any one (1) Ward, and if, 
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at any time, by removal from a Ward or a change of Ward limits or otherwise, more than two 
(2) members of the Town Council shall become residents of the same Ward, the term of office 
of that member last becoming a resident of the Ward shall immediately terminate and the 
office shall become vacant. If the Mayor or any member of the Town Council shall cease to 
be a resident of the Town, the term of office shall end and the office shall immediately 


become vacant. 


{c) If a vacancy, for whatever cause, shall occur in the office of Mayor, the President of the Town 
Council shall nominate a qualified person to hold office for the remainder of the term with the advice 
and consent of a majority vote of the elected members of the Town Council. Such person so confirmed 
shall serve as Mayor until the next General Municipal Election. 


(d) If a vacancy, for whatever cause,shall occur in the office of any member of the Town Council, 
the Mayor shall nominate a qualified person to hold office for the remainder of the term with the advice 
and consent of a majority of the remaining members Of the Town Council. Such person so nominated and 
confirmed shall serve as a member of the Town Council for the remainder of the term. 


{e) The Mayor shall receive Fifty Dollars ($50) for each meeting of the Town Council which he 
attends, whether such meeting be a regular meeting, special meeting or a workshop meeting, the time of 
payment to be determined by the Town Council but in no event shall such salary be paid less frequently 
than quarterly; provided, however,r that he shall not be paid for more than 15 such special or workshop 
meetings in any calendar year. The salary of the Mayor may be increased by a Resolution adopted by 
two-thirds of all the elected members of the Town Council. 


(f) Each member of the Town council shall receive Twenty-five Dollars ($25) for each meeting of 
the Town Council which he attends whether such meeting be a regular meeting, special meeting or a 
workshop meeting, the time of payment to be determined by the Town Council and to be the same as the 
time of payment of the salary of the Mayor, but in no event shall such salary be paid less frequently than 
quarterly; provided, however, that he shall not be paid for more than 15 such special or workshop 
meetings In any calendar year. The salary of the members Of the Town Council may be Increased by a 
Resolution adopted by two-thirds of all the elected members of the Town Council, ,but in no event shall 
the salary for the members of the Town Council equal or exceed the salary to be paid to the Mayor. 


WARD LIMITS 


Section 5. There are hereby created and established four (4) Wards for The Town of Laurel, as 
follows: 


(a) First Ward: Beginning at a point in the center line of Central Avenue at its intersection 
with the enter line of Front Street; thence in an easterly direction along and with the center line of 
Front Street, Cooper Street, and Fourth Street to a point in the eastern corporate limits of The 
Town of Laurel; thence in a southern direction along and with the eastern corporate limits of The 
Town of Laurel to the intersection Of the eastern corporate limits of the southern corporate limits 
of The Town of Laurel; thence along and with the southern corporate limits of The Town of Laurel in 
a westerly direction to the intersection of the southern corporate limits of The Town of Laurel with 
the center line of Central Avenue; thence in a northerly direction along and with the center line of 


Central Avenue to the place of beginning. 


(bo) Second Ward: Beginning at a point in the center line of Central Avenue at its intersection 
with the center line of West Sixth Street; thence in a westerly direction with the center line of West 
Sixth Street to the intersection of the center line of West Sixth Street and the center line of Webb 
Avenue; thence in southerly direction with the center line of Webb Avenue to its Intersection with 
the center line of West Seventh Street; thence in a wescerly direction with the center line of West 
Seventh Street to its intersection with the center line of Greens Avenue; thence In a southerly 
direction with an extension of Greens Avenue to the northern bank of Little Creek; thence following 
the meanderings of the northern bank of Little Creek to its intersection of the southern bank of 
Broad Creek; thence following the meanderings of the southern bank of Broad Creek to Its 
intersection with the western bank of Spring Branch; thence following the western bank of Spring 
Branch fn a northerly direction to the Intersection with the northern property line of lands of The 
Town of Laurel; thence following the property line of lands of The Town of Laurel; thence following 
the property line of lands of The Town of Laurel in an easterly and northerly direction to the 
southern right of way lane of Old Sailor Road; thence in a southeasterly direction and following the 
southern right of way line of Old Sailor Road to its intersection with the western right of way line of 
Penn Central Railway line of Penn Central Railroad Company; thence in a southern direction with 
the western right of way line of the Penn Central Railroad Company to the intersection of the right 
of way line of the Penn Central Railroad Company with the southern bank of Broad Creek; thence 
following the meanderings of the southern bank of Broad Creek in an easterly direction to its 
intersection with the eastern right of way line of Poplar Street; thence along and with the eastern 
right of way line of Poplar Street in a northern direction to the intersection of the eastern right of 
way line of Poplar Street with the center line of Central Avenue; thence with the center line of 
Central Avenue in a southerly direction the place of beginning. 


{c) Third Ward: Beginning at the intersection of the center line of Central Avenue and West 
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Sixth Street; thence along and with the center line of Central Avenue in a southerly direction to the 
southern corporate limits of The Town of Laurel; thence in a westerly direction along and with the 
southern corporate limits of The Town of Laurel to the intersection of the southern corporate limits 
of The Town of Laurel and the eastern right of way line of Penn Central Railroad Company; thence 
in a northerly direction along and with the eastern right of way line of Penn Central Railroad 
Company to the intersection of the eastern right of way line of Penn Central Railroad Company and 
the lands now or formerly of Charles N. Landon, Inc., also a corner of the southern corporate limits 
of The Town of Laurel; thence in a westerly direction along and with the southern corporate limits 
of The Town of Laurel to the eastern bank of Little Creek: thence following the meanderings of the 
eastern bank of Little Creek to its intersection with the extension of the center line of Greens 
Avenue; thence in a northerly direction with the center line of the extension of Greens Avenue to its 
intersection with the center line of West Seventh Street; thence in an easterly direction with the 
center line of West Seventh Street to its intersection with the center line of Webb Avenue; thence in 
a northerly direction with the center line of Webb Avenue to its intersection with the center line of 
West Sixth Street; thence in an easterly direction with the center line of West Sixth Street to its 
intersection with the center line of Central Avenue, the place of beginning. 


(d) Fourth Ward: Beginning at the intersection of the center line of Central Avenue with the 
center line of Front Street; thence in a northerly direction along and with the center line of Central 
Avenue to its intersection with the center line of State Route 78 and a point in the corporate limits 
of The Town of Laurel; thence along and with the center line of State Route 78 in a northwesterly 
direction such distance as is required to reach the line of lands now or formerly of W. Franklin 
Oliphant; thence along and with the property line of lands now or formerly of W. Franklin Oliphant 
to the eastern right of way line of Vineyard Road to the line of lands now or formerly of Leland 
Parsons; thence along and with the property line of lands now or formerly of Leland Parsons to the 
center line of U.S. Route 13A; thence In a southerly direction with the center line of U.S. Route 13A 
to the line of lands now or formerly of Dairy Markets, Inc., and Elsie D. Truitt; thence In an easterly 
direction along and with the line of lands now or formerly of Dairy Markets, {nc., such distance as is 
required to reach the northwesterly right of way line of Delaware Route 468; thence crossing 
Delaware Route 468 to the southeastern right of way line of Delaware Route 468; thence along and 
with the southeasterly right of way line of Delaware Route 468 such distance as Is required to reach 
the northeasterly intersection of Wilson Street and Delaware Route 468; thence along and with the 
Southeastern right of way line of Delaware Route 468 north 16 degrees 03 minutes west a distance 
of 1,027.98 feet, or such distance as is required to reach a point in the division line of lands now or 
formerly of Hazel Moore; thence along and with the division line of lands now or formerly of Hazel 
Moore south 65 degrees 09 minutes east such distance as is required to reach a point in the 
northwestern right of way line of Delaware Route 468; thence along and with the northwestern right | 
of way line of Delaware Route 468 in a southerly direction to a point marking an extension of the 
line of lands now or formerly of Edward N. and Alverna J. Dickerson; thence along and with the 
extension of the line of lands now or formerly of Edward N. and Alverna J. Dickerson in a Southerly 
direction and crossing Delaware Route 468 to a point in the line of lands now or formerly of Edward 
N. and Alverna J. Dickerson; thence with the line of lands now or formerly of Edward N. and 
Alverna J. Dickerson, Paul Barron and A.H. Mumford Estate; thence with the line of lands now or 
formerly of Paul Barron and A.H. Mumford Estate in a southerly direction to the southeastern right 
of way line of Daniel Street Extended; thence along and with the southeastern right of way line of 
Daniel Street Extended westerly to the southeastern intersection of Wilson Street and Daniel Street: 
thence along and with the eastern right of way line of Wilson Street such distance as is required to 
reach the southeastern Intersection of Wilson Street and Delaware Route 9; thence along and with 
the southerly right of way line of Delaware Route 9 in an easterly direction such distance as Is 
required to reach the western bank of an unnamed branch or ditch, and marking a corner for the 
eastern corporate limits of The Town of Laurel in a southerly and southeastern direction such 
distance as is required to reach a point where the eastern corporate limits of The Town of Laurel 
intersect with the center line of Fourth Street; thence following the center line of Fourth Street, 
Cooper Street and Front Street, to the intersection of the center line of Front Street with the 
center line of Central Avenue, the place of beginning. 


QUALIFICATIONS FOR MAYOR AND TOWN COUNCILMAN 


Section 6 The qualifications for Mayor and Town Councilman at the time of filing his Candidate 
Filing Form shali be as follows: 


(a) The Mayor shall be at least twenty-one (21) years of age, a citizen of the United States and 
of the State of Delaware, a bona fide resident of The Town of Laurel and a registered voter of The 
Town of Laurel 


(b) The Town Councilman from the First Ward shali be twenty-one (21) years of age, a citizen 
of the United States and of the State of Delaware. a bona fide resident of The Town of Laurel and a 
bona fide resident of the First Ward. and a registered voter of The Town of Laure). 


(c) The Town Councilman from the Second Ward shall be twenty-one (21) years of age, a 
citizen of the United States and of the State of Delaware. a bona fide resident of The Town of 
Laurel and a bona fide resident of the Second Ward, and a registered voter of The Town of Laurel. 
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(d) The Town Councilman from the Third Ward shall be twenty-one (21) years of age, a citizen 
of the United States and of the State of Delaware, a bona fide resident of The Town of Laurel and a 
bona fide resident of the Third Ward, and a registered voter of The Town of Laurel. 


{e) The Town Councilman from the Fourth Ward shall be twenty-one (21) years of age. a citizen 
of the United States and of the State of Delaware, a bona fide resident of The Town of Laurel and a 
bona fide resident of the Fourth Ward, and a registered voter of The Town of Laurel. 


(f) Each of the Councilmen-At-Large shall be twenty-one (21) years of age, a citizen of the 
United States and of the State of Delaware, a bona fide resident of The Town and shall also have the 
qualifications established in Section 4 of this Charter. Each Councilmen-At-Large shall be a 


registered voter of The Town of Laurel. 

{g) Each of the qualifications for Mayor and Town Councilman shall be continuing qualifications 
to hold office and the failure of elther the Mayor or any Town Councilman to have any of the 
qualifications required by this Section during his term of office shall create a vacancy in the office. 

METHOD OF MAKING NOMINATIONS FOR MAYOR OR TOWN COUNCILMAN 


Section 7. (a) Every candidate for the office of Mayor, Councilman or Councilman-at-large shall, 


not later than the close of business on the third Thursday of February in the year of the day of the 
General Municipal Election, file with the Town Manager a Candidate Filing Form provided by the Town 
Manager. The Candidate Filing Form will be filled out completely and signed by the candidate. 


-(b) The Town Manager shall deliver all Candidate Filing Forms to the Board of Election before 
the close of business on the fifth calendar day following the third Thursday in February. The Board 
of Election shall, within five (5) calendar days following delivery of the Candidate Filing Forms, 
review all Candidate Forms for completeness and to insure the candidate is qualified to be a 
candidate for the office for which he has filed. 


(c) If the candidate is not qualified, the Board of Eicction will notify the candidate in writing, 
specifying the reason or reasons why he Is not qualified. The Inspector of the Board of Election shall 
not sign the candidate filing form if the candidate is not qualified. 


(d) If the candidate is qualified as determined by the Board of Election, the Inspector shall sign 
the candidate filing form and return it to the Town Manager. 


{e) Notice of the time and date of the General Municipal Election and of the offices to be filled 
and the candidates therefor, including the number of the Ward in which cach of the candidates 
resides, shall be published in a newspaper of general circulation in the Town and by posting notice in 
five (5) public places within the corporate limits of the Town not less than one (1) week before the 


day of the General Municipal Election. 
MANNER OF HOLDING BIANNUAL MUNICIPAL ELECTION 


Section 8. (a) The General Municipal Election for all municipal offices to be elected hereunder 


shall be held biannually on the fourth Thursday of March between the hours of one o'clock in the 
afternoon and eight o‘clock in the evening, local time. 


{b) The place of election shall be at the Town Office uniess some other public place within the 
corporate limits of the Town shall be designated by the Town Council. 


(c) At such General Municipal Election, every person, male or female, who shall have attained 
the age for voting as established by the State of Delaware for voting in a General Election and who 
shall be a bona fide resident of the Town of Laurel for at least thirty (30) days prior to the date of 
the General Municipal Election, shall have one (1) vote provided he or she is registered on the Books 
of Registered Voters of the Town of Laurel. The Town Council of the Town of Laurel shall provide 
two (2) registers to be known as the Books of Registered Voters, which are to be kept at the Office 
of the Town Manager. The Books of Registered Voters shall contain the following information for 
each registrant: The names of the voters arranged in alphabetical order, date of birth, the 
permanent address of the voter, the date the registrant became a resident of the Town of Laurel, 
the Ward in which the registrant resides, and other pertinent information as may be required. No 
person shall be registered upon the Books of Registered Voters unless he or she will have acquired 
the qualification to vote in the General Municipal Election for the year in which he or she registers. 
A person shail be required to register one time: provided, however, that if a registered voter fails to 
vote in two (2) consecutive General Municipal Elections in which there is a contest for any office, 
his or her name shali be removed from the Books of Registered Voters and notice shall be sent to 
such registered voter at his last known address, advising such voter that his name has been removed 
from the list of registered voters and it will be necessary to register again in order to be eligible to 
vote in the General Municipal Election. The Books of Registered Voters shall be maintained at the 
office of the Town Manager and shall be conclusive evidence of the right of any person to vote at a 
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General Municipal Election. A person may register at the office of the Town Manager on any 
business day and until the close of business on the fourth Thursday in February in the year of the 
General Municipal Election by completing The Town of Laurel Voter Application Form and any other 
such forms as may be required by the Town. Identification of person being registered is required. 


Identification must include full name and address of registrant. 


(d) The Mayor and the members of the Town Council of Laurel who hold office at the time of 
passage of this Act shall continue to hold office until their respective successors have been duly 


elected and qualified. 


{e) The General Municipal Election shali be conducted by a Board of Election consisting of an 
Inspector and two (2) Judges appointed by the Mayor of The Town of Laurel with the concurrence of 
a majority of the members of the Town Council not later than January 1 in the year of the General 
Municipal Election. The Board of Election shall determine who is and who is not lawfully entitled to 
vote at the General Municipal Election, take reasonable steps to see that the law pertaining to the 
Generali Municipal Election receives compliance and for the purpose of counting the votes and 
certifying the result to the Town Council. If any of the officers so chosen and designated to conduct 
the General Municipal Election shall not be present at the polling place at the time designated for 
the holding of the General Municipal Election, it shall be lawful for the qualified voters present at 
the polling place at the time of holding said General Municipal Election to elect from among their 
own number a person to fill each vacancy and such Board of Election caused by the absence of any 
member of the Board of Election. The Board of Election shall keep a list of all persons who voted at 
such General Municipal Election. 


(f) Votes offered at the General Municipal Election may be offered in person. The Town 
Council may, by ordinance, provide for a qualified voter, duly registered, who shall be unable to 
appear to cast his or her bailot at any General Municipal Election cither because of being in the 
public service of the United States or of this State, or because of the nature of his or her business or 
occupation, or because of his or her sickness or physical disability, or because of being unavoidably 
absent or on vacation from the Town on the day of the General Municipal Election, to vote by 


absentee ballot. 


(g) In the event that no person files or is nominated for office for which an election is to be 
held within the time set forth in Section 7 of this Charter, the incumbent shall be deemed to be 
reelected for a full term and it shall not be necessary to have an election, 


(h) In the event that only one person files or is nominated for office for which an election is to 
be held within the time set forth in Section 7 of this Charter, the person who files or who is 
nominated shall be deemed to be elected for a full term and it shall not be necessary to have an 


election, 


(i) No person, other than the Election Board, the Town Manager and the administration election 
personnel, and persons actually voting, shall be admitted within the voting place without the 


unanimous consent of the Board of Election. 


(j) Each candidate may appoint some suitable person to act as a challenger to stand without the 
door or entrance to the room in which the election is to be held and by the side of the passage 
thereto Each challenger shall be protected in the discharge of his duty by the Board of Election. 


(k) No person other than Town Manager, the Board of Election, the Clerks of the Board of 
Election and the challengers designated by the candidates, shall remain within fifty (50) feet of the 
entrance to the voting room except for the purpose of offering his vote, except that a physically 
handicapped person shall be permitted to bring with him into the election room any elector or two 
electors if the nature of the disability, in the opinion of the Board of Election, such as total 
disability to walk to the election room, required it in order to render the necessary assistance. Each 
candidate shall be permitted one (1) person present in the voting room for the purpose of recording 


the names of persons who vote 


(1) No person shall electioneer or engage in any political discussion within the polling place 
during the election or counting of ballots. 


(m) Not more than one person shall be permitted to occupy any voting booth at one time except 
as provided in this Charter. 


(n) No person shall remain in or occupy a voting booth longer than is necessary to prepare his 
ballot and in no event longer than three (3) minutes. 


(o) Upon the close of the election, the votes shall be read and counted publicly and the person 
having the highest number of votes for each office shall be declared to be duly elected, and such 
persons shall continue in office during the term for which they were chosen, or until their successors 
shall be duly elected or appointed and qualified. 
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(p) The Board of Election shall enter in a book to be provided for that purpose, minutes of the 
election containing the names of the persons chosen. They shall subscribe the same, and shall make 
and deliver to the person elected certificates of their election. The book containing such minutes, 
the ballots, and the list of those persons who voted, shall be delivered to the Town Manager who 
shall preserve the same and shall be evidence in any Court of law or equity. 


(q) If two or more candidates for the office of Councilman or for Mayor shall receive an equal 
number of votes so that there shall not be an election of a Mayor or Councilman, the incumbent 
councilman or mayor shall continue in office until the run-off election as hereinafter provided is 
held. The Board of Election shall declare the election a tie and shall report that result to the Mayor 
and the Council of Laurel which shall, within twenty (20) days thereafter, hold an election between 
those candidates where a tie resulted under the same rules as hereinbefore set forth. 


ORGANIZATIONAL MEETING OF COUNCIL 


Section 9. (a) Before entering upon the duties of their respective offices, the Mayor Elect shall be 
sworn by a Notary Public to perform faithfully and impartially the duties of his office with fidelity. The 
Mayor shall, after being sworn to perform faithfully and impartially the duties of his office, swear each 
Councilman-Elect to perform faithfully and impartially the duties of the office to which he has been 
elected. At 7:30 o'clock in the evening, prevailing time, at the first Regular Meeting following the 
General Municipal Election, the Mayor and the Town Council shall meet at the Council Chamber and the 
newly elected officers shall assume the duties of office, being first duly sworn or affirmed to perform 
their duties with fidelity, as aforesaid. 


(b) At the first regular meeting following the General Municipal Election, the Town Council 
shall organize and elect a President of the Town Council, who shall hold office for the term of two 
(2) years or until his successor shall be duly elected and shall vote on all matters presented to the 
Town Council for a vote. The Mayor shall also appoint such other officers as may be determined to 
be necessary, all such appointments to be with the advice and consent of a majority of all the 
elected members of the Town Council. 


REGULAR AND SPECIAL MEETINGS 


Sectlon 10. The Town Council of The Town of Laurel shall hold at least one (1) meeting in each 
month, the time and day of the meeting to be determined by Resolution of the Town Council. 
Special meetings shall be called by the Secretary upon the written request of the Mayor of The Town 
of Laurel, or upon the written request of the Mayor of The Town of Laurel, or upon the written 
request of any three (3) members of the Town Council of The Town of Laurel, stating the day, hour 
and place of the special meeting requested, and the subject or subjects proposed to be considered 
thereat. The Secretary shall thereon give written notice to the Mayor and to each member of the 
Town Council of the day, hour and place of such special meeting and the subject or subjects to be 
considered thereat. Such notice of the Secretary shail be deposited in the United States mail in the 
main Post Office of The Town of Laurel at least forty-eight (48) hours before the time of said 
special meeting or delivered to the local residence of the Mayor and each member of the Town 
Council at least forthy-eight (48) hours prior to the date and hour of said meeting; provided, 
however, that a written waiver of such notice signed by the Mayor of The Town of Laurel and by all 
members of the Town Council prior to or immediately upon convening of the said such special 
meeting shall make such written notice unnecessary and shall authorize and make valid the holding 
of a special meeting at any time named in the waiver and the transaction of any business considered 
at the meeting if the waiver so states. 


QUORUM 


Section 11. Five (5) members elected to the Town Council shall constitute a quorum at any regular 
or special meeting; but a lesser number may adjourn from time to time and may compel the attendance 
of absent members in such manner and under such penalties as may be prescribed by Ordinance. 


RULES AND MINUTES OF COUNCIL 


Section 12. The Council shall determine its own rules and order of business and shall keep a journal 
of its proceedings and the yeas and nays shall be taken upon the passage of every ordinance and 
resolution and shall be entered in the journal with the text of the ordinance or resolution. 


VACANCIES 


Section 13. If any vacancy shall occur In the office of Mayor or in the office of Councilman by 
death, resignatlon, loss or residence In the Ward which the Councilman represents, loss of residence in 
the Town of Laurel, refusal to serve, or otherwise, the same shall be filled in accordance with the 
provisions of Section 4 of this Charter. 


DISQUALIFICATIONS 
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Section 14. If the Mayor or any Councilman, during his term of office, shall be found guilty of any 
felony, or if any Councilman shall for any reason cease to be a resident of the Ward which he represents, 
or if the Mayor or any Councilman shall for any reason cease to be a resident of the Town, he shall 
forthwith be disqualified to act as Mayor or as a member of Council and his office shall be deemed 
vacant and shall be filled by the Town council, as aforesaid. 


CONTRACTS 


Section 15. (a) It shall be unlawful for the Town Council to make or enter Into any contract in 
excess of Five Hundred Dollars ($500) for materials, supplies, services, work or labor, for the benefit and 
use of The Town of Laurel with the Mayor or any member of the Town Council or with any partnership in 
which the Mayor or any member of the Town Council is a General partner, or with any corporation in 
which the Mayor or any member of the Town Council is a director or controlling stockholder, or with any 
firm or company in which the Mayor or any member of the Town council is pecuniarily interested, 
provided that if all the elected members of the Town Council shall vote to enter into such contract, then 
the Town may enter into such a contract. Any such contract executed without such unanimous vote 


shall be absolutely null and void. 


(b) All contracts for the purchase of materials or for the furnishing of services authorized or 
permitted by this Charter shall be accomplished by competitive bidding and the awarding of contracts to 
lowest responsible bidder who submits a responsive bid; provided, however, that competitive bidding shail 


not be required in any of the following circumstances: 


(1) The aggregate amount Involved is not more than Ten Thousand dollars ($10,000): 
(2) The purchase or contract is for personal or professional services; 


(3) The purchase or contract is for any service rendered by a University, college or other 
educational institution; 


(4) The purchase or contract Is for any service to be rendered by the State of Delaware or any 
political subdivision; 


(5) The purchase or contract Is for property or services for which it is impracticable to obtain 
competition; 


(6) The public exigency, as determined by the Town Council, will not permit the delay incident 
to advertising; 


(7) The materials to be purchased are to be used to complete a project under the supervision of 
the Town Manager; : 


(8) The purchase or contract is for property or services for which the Town Council determines 
the prices received after competitive bidding are unrcasonabic as to all or part of the requirement 
or not independently reached in open competition; . 


(9) A public emergency as determined by the Town Council exists. 
DUTIES OF THE MAYOR AND OF COUNCIL 


Section 16. (a) The Mayor shall be the Chief Executive of the Town. He shall appoint ali 
committees. receive complaints of nuisances, and other complaints of citizens concerning violations of 
law and ordinances. He shall present a report of complaints and nuisances and violations of law and 
ordinances to the Town Council at the first regular meeting after receiving such complaints. The Mayor 
shall perform such other duties and have such powers as the Town Council shall determine not in conflict 


with the provisions of this Charter. 


(b) He may require the Alderman or the Assistant Alderman, as hereinafter provided for in this Act, 
to proceed upon such infractions or violations of law and ordinances immediately in the event that he 


deems such action to be required. 


{c) The Mayor may. for any reasonable cause. by and with the consent and upon the address of a 
majority of all the members of the Town Council, remove from office any person appointed by him or 
any of his predecessors. The person against whom the Council may be about to procecd shall receive five 
(5) days written notice thereof, accompanied by a statement of the cause alleged for the removal and 
shall be accorded a full and fair hearing, if such a request is received by the Mayor by certified mail with 
return receipt requested within ten (10) days following the date that notice of removal is received by 


such person. 


(d) The Mayor may appoint such other committees as he deems necessary for the proper 
administration of the Town of Laure) or the Council may, by resolution, authorize the Mayor to appoint 
certain committees which are deemed necessary to carry out the provisions of this Act. 
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(ce) it shall be the duty of the president of the Town Council, in the absence of or inability of the 
Mayor to act, to perform such duties and to have such powers of the Mayor as are prescribed by the 
Charter of the Town of Laurel or by any ordinance of the Town Council. 


PRESIDENT OF THE TOWN COUNCIL 


Section 17. (a) At the organizational meeting, the members of the Town Council, after assuming 
office, shall elect from among their own number, a President of the Town Council who shall preside at 
all meetings of the Town Council and shall vote on all matters presented to the Town Council for a vote. 


(b) The President of the Town Council, in the absence or disability of the Mayor, shall be the Chief 
Executive of the town; provided, however, that he shall not have the power to appoint or remove from 
office any person appointed by the Mayor until the Mayor shall be absent from the Town or under 
disability for a period in excess of ninety (90) days. 


SECRETARY 


Section 17A. (a) The Town Manager shall be the Secretary of the Town Couneil and shall have 
charge and custody of books, journals, records, papers and other effects of the Town and shall keep the 
same In a safe and secure place. He shall keep a full and complete record of all the transactions in The 
Town of Laurel. He shall keep a record of the transactions and proceedings of the Town Council, 
together with such other duties as may be prescribed by this Charter or by ordinances or rule of the 
Town Council of The Town of Laurel. He shall file and keep in a safe place the seal of The Town of 
Laurel and all papers and documents arising out of the proceedings of the Town Council of the Town of 
Laurel relative to the affairs of the Town. He shail deliver the same to his successor In office. He shall 
attest the seal of The Town of Laurel when authorized by the Town Council and shall perform such other 
duties and have such other powers as may be prescribed by ordinance. 


{b} All books, records and journals of The Town of Laurel in the custody of the Secretary may, in 
the presence of the Mayor, Secretary, Assistant Secretary or any member of the Town Council of The 
Town of Laurel, be inspected by any registered voter of the Town desiring legitimate information at any 
tlme, or times, as may be convenient and will not interfere with the regular routine of the business of 


the Town. 


(c} All books, records, papers and documents in the custody of the Secretary shall be open for 
inspection by members of the Town Council of The town of Laurel. 


ORDINANCES AND RESOLUTIONS 


Section 18. (a) Every legislative act of the Council shall be by ordinance. No ordinance shall be 
passed unless a bill shall have been regularly introduced and had two readings, one of which shall be at a 
meeting previous to the meeting at which the ordinance shall be passed. On the final passage of a bill 
the vote shall be taken by yeas and nays, and the members voting for and against it shall be entered on 
the minutes. No ordinance shall be passed without the concurrence of a majority of all the members of 
the Council. Ordinances granting franchises shall not be passed without an affirmative vote of five (5) 
of the members of the council, nor within thirty (30) days after its introduction. 


(b) Every ordinance, after it shall have been enrolled, shall be signed by the President, and within 
two days thereafter shall be presented to the Mayor by the Town Manager for approval or disapproval. If 
the Mayor shall return the ordinance without his approval the Council shall proceed to reconsider it. The 
objections of the Mayor to the ordinance shall be stated in writing, and shall be entered In the minutes. 
If, after consideration of the ordinance, the Council by vote of at least five (5) members shall agree to 
pass {t, the ordinance shall become an ordinance of the Town as fuily and to all intents and purposes as if 
it had been approved by the Mayor, otherwise it shall be inoperative. 


(c) The action of the Council shall be certified on the ordinance by the President of the Council. 


(d) Every ordinance that shall not be returned to the Council by the Mayor within ten (10) days 
after it shall have been presented to him, shall become an ordinance as valid and effective as if it had 
been approved by him. 


(e) All ordinances, rules, resolutions and regulations passed by the Council shall be preserved by the 
Town Manager and recorded at length in a suitable book kept for that purpose. 


(f) No ordinance of a general or permanent nature, except emergency ordinances as hereinafter 
provided, shall be passed by the Council until the title of such ordinance has been published at least once 
in a newspaper of general circulation in the Town of Laurel; PROVIDED HOWEVER, that if an 
emergency Is determined by the Mayor and Council to exist, then no publication shall be necessary for 


such emergency ordinance. 


(g) The Council shall not pass any ordinance exempting any individual from the operation of any 
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general ordinance or municipal regulation, nor shall it have power to pass any ordinance providing for the 
expenditure of money in any fiscal year In excess of the amount received from taxes, water rents, sewer 
charges, trash collection charges and other miscellaneous reccipts of the Town for such year, except 
such sum as may be necessary for the replacing or repairing of the properties or works of the corporation 


injured or destroyed through casualty or calamity. 


(h) A member of the Council whe has a personal or private interest in any measure or proposal 
pending before it shall publicly disclose the fact to the members and shall not vote thereon, nor, except 
by permission, take part in the discussion thereof. 


(i) If such interested member shall vote without publicly disclosing his interest in the measure, 
ordinance or proposal, and it shall be carried by his vote, such measure, ordinance, dill or proposal shall 
be void and shall be so declared by the Council. 


(j) The printed or typewritten copies of the ordinances, resolutions and regulations of the Council 
published by the authority of the Council, shall be admitted as evidence in all Courts. 


ALDERMAN AND ASSISTANT ALDERMAN 


Section 19. (a) The Mayor may appoint some suitable person to act as Alderman and may appoint 
some suitable person to act as Assistant Alderman. Any person appointed by the Mayor to serve as 
Alderman or Assistant Alderman shall be at least twenty-one (21) years of age, shall be of good 
character and reputation and shall not be a member of the Town Council of The Town of Laurel. Any 
person appointed by the Mayor to serve as Alderman or Assistant Alderman shall be appointed for an 
indeflnite term and any such appointment shall be confirmed by a majority of all members of the Town 
Council of The Town of Laurel. Either the Alderman or the Assistant Alderman may be removed from 
office at any time, with or without cause, by the affirmative vote of two-thirds (2/3) of all the elected 
members of the Town Council of The Town of Laurel. 


(b) Before entering upon the duties of his office, the person appointed by the Mayor to serve as 
Alderman and the person appointed by the Mayor to serve as Assistant Alderman shall be sworn or 
affirmed by the Mayor to perform the duties of his office honestly, faithfully and diligently and to uphold 
and enforce the Charter of The Town of Laurel and ordinances duly enacted by the Town council of The 
Town of Laurel and to carry into effect all orders of the Town Council of The Town of Laurel made 
pursuant to any law of this State. The Assistant Alderman shall perform the functions of the Alderman 
if the Alderman Is unavailable and at such other times as may be designated by the Mayor. During such 
periods the Assistant Alderman shall have all the powers and duties of the Alderman. 


(c) the Town Council shall procure suitable records for the use of the Alderman and the Assistant 
Alderman. Such records shall be known as the "Alderman Docket.” The Alderman and the Assistant 
Alderman shall each record all official acts and proceedings in the Alderman's Docket. 


(d) The Alderman and the Asslstant Alderman shall have jurisdiction and cognizance of all breaches 
of the peace and other offenses committed within the corporate limits of The Town of Laurel so far as to 
arrest and hold for bail or fine and imprison offenders for any offense, penalty or forfeiture prescribed 
by the Charter of The Town of Laurel and any ordinance enacted thereunder; of all neglects, omissions 
or defaults of any officer. agent or employee of the Town; provided, however, that neither the Alderman 
nor the Assistant Alderman shall Impose any fine in excess of five Hundred Dollars ($500) nor imprison 
any offender for more than sixty (60) days, or both, except as otherwise provided in the Charter of The 
Town of Laurel. The Alderman and the Assistant Alderman may, In addition to any other fine or term of 
imprisonment permitted to be assessed or imposed, impose and collect such costs as are set by ordinance 
or Resolution of the Town Couneil of The Town of Laurel; provided, however, that no costs shall be 
imposed which are In excess of that which may be imposed by a Justice of the Peace for like service. 


(e) The Alderman and Assistant alderman shall prepare and submit a monthly report to the Town 
Council reporting all fines and penalties Imposed during the preceding calendar month and shall pay to 
the Treasurer of the Town all such fines and penaities. 


(f) The Alderman and the Assistant Alderman shall receive such salary as may be fixed from time to 
time by Resolution of the Town Council. 


(g) If any Alderman or Assistant Alderman shall be removed from office as hereinbefore provided, 
he shall deliver to the Town Manager. within two (2) days after his removal from office, all the books and 
papers belonging to his office, and to pay over to the Town Manager all moneys In his hands withln five 
(5) days after receiving the notice of his removal from office. Immediately after the receipt of the 
books and papers belonging to the office of either the Alderman or the Assistant Alderman, the town 
Manager shall require the auditor of the Town, appointed as herelnafter provided, to make an audit of 
the books and papers of the official so removed from the office. Upon the neglect or failure to deliver 
all the books and papers to the Town Manager within the time specified by this Charter, or to pay over 
all of the moneys to the Town Manager within the time specified, the Alderman or Assistant Alderman. 
so removed shall be deemed guilty of a misdemeanor and upon conviction thereof shall be fined not less 
than Twenty five Dollars ($25) nor more than One Hundred Dollars ($100) for each day that he fails to 
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deliver the books and papers to the Town Manager or to pay over all moneys to the Town Manager. 
TOWN MANAGER 


Section 20. {a) The Mayor of Thc Town of Laurel, with the concurrence of a majority of all the 


clected members of the Town Council, may appolnt a Town Manager who shall be the Chicf 
Administrative Officer of the Town and shall be the Secretary of the Town Council and the Treasurer of 


the Town. 


(b) The Town Council of The Town of Laurel shall Impose such qualificatlons for Town Manager as 
may be deemed necessary; provided, however, that no person holding the office of Mayor or Town 
Councilman shall be chosen to be Town Manager during his term of office as Mayor or Councilman. 


{c) The Town Manager shall hold office for an indefinite term and may be removed for just cause by 
a majority vote of the Town Council of The Town of Laurel. At least thirty (30) days before such 
removal shall become effective, the Town Council shall, by a majority vote of all the clected members 
thereof, adopt a preliminary resolution stating the reasons for his removal. The Manager may reply in 
writIng and may request a public hearlng which shall be held not earlier than twenty (20) days nor later 
than thirty (30) days after the filing of such request. After such public hearing, if one be requested, and 
after full consideration, the Town Council, by a majority vote of all the elected members thereof, may 
adopt a flnal resolution of removal. By the prclimminary resolution, the Town Council may suspend the 
Town Manager from duty but shall in any case call to be paid him forthwith any unpaid balance of his 
salary and his salary for the next three (3) calendar months following the adoption of the preliminary 


resolution. 


{d) In case of the absence or disability of the Town Manager, the Town Council may designate some 
qualified person who may be an elected or appolnted official of the Town of Laurel to perform the duties 
of such office durlng his absence or disability. The compensation which the Town Manager shall receive 
for the performance of his duties shall be fixed by the Town Council of The Town of Laurei. 


(ec) The Town Manager shall be responsible to thc Town Council of The Town of Laurel for the 
proper administration of the affalrs of the Town placed In his charge and to that end, he shall have the 
power to make such appointments and to hire such employees at such compensations as the Town 
Council, by Resolution, shall determine, subject to such rules and regulations as may be adopted by the 
Town Council. All employces shall be hired for an Indefinite term and may be removed by the Town 
Manager at any time for just cause unless otherwise provided by resolution of Council. He shall exercise 
his sole discretion in the appolntment or hiring of any such employees. The Town Manager shall be the 
sole judge of the compctence or Incompetence of any such person so eppolnted or hircd by him. The 
Town Council of The Town of Laurel shall sit as a Board of appeal for the protection of Town employees 
at those times whcn the majority of all the Town Council are agrced that a review of the action of the 
Town Manager would be In the best interest of The Town of Laurel. The decision of the Town Council In 


such case shall be final and conclusive. 


(f) It is the intention of this Charter that, in the performance of his duties, and in the exercise of 
his powers, the Town Manager shall not be influenced by any matters whatsoever of a political or 
fractional nature. It is the Intention of this Charter that the Town Manager shall be guided solely by 
matters of expediency and efficiency In the administration of the affairs of the Town placed in his 
charge. Except for purposes of injury, the Town Council shall deal with that portion of the 
administrative service for which the Town Manager is responsible solely through the Town Manager. 


{g) It shall be the duty of the Town Manager to supervise the administration of the affairs of the 
Town under his charge and to make such reports to the Town Council as are requircd by the Town 
Council. He shall make such rccommendatlons to the Town Councll concerning the affairs of the Town 
as may seem to him desirable. He shall keep the Town Council advised of the flnancial condition and 
future nceds of the Town. He shall prepare and submit to the Town Councll the annual budget 
estimate. He shall render to the Town Council at the rcgular monthly meeting of each and cvery month 
a true, accurate and detailed account of all the moneys collectcd or received by him in the performance 
of his duties and shall promptly turn the same over to the Town Council. 


(h) In conjunction with thc Mayor of The Town of Laurel, hc shall sign warrants pursuant to 
appropriations or resolutions theretoforc made for the Town Council. He shall prepare and submit to the 
Town Council such reports as may be required by thc Town Council. He shall perform such other duties 
as may be prescribed by this Charter or rcqulred of him by Ordlnance or Resolution of the Town Council. 


(i) The own Manager and such othcr officers of the Town as may be designated by vote of thc 
Town Council shall be entitled to seats in the meetings of the Town Council, but shall not vote therein. 


(j) The Town manager shall have charge and supcrvislon of the sewer system, water system, street 
lightning, streets, gutters, curbs, sidcwalks, boardwalks, jettles, piers, parks, and other administrative 
affairs of the Town and all work relating thereto. he shall have charge of and shall collect all taxes, 
assessments, rentals, llcensc fees, or other charges due the Town. He shall have charge of the 
administration of all provisions of this Charter and ordinances and Resolutions of the Town Council 
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relating to the affairs of the Town when not otherwise provided for by this Charter or by any ordinance 
or Resolution of the Town Council. 


(k) He shall keep a full and strict account of all moneys received and all disbursements made by him 
and such accounts shall, at all times, be open to inspection to the Town Council. 


(1) He shall give to The Town of Laurel a bond, if required by the Town Council, in such sum and in 
form with security satisfactory to the Town council for the faithful performance of the dutles of his 
office and the restoration to The Town of Laurel. in case of his death, resignation, or removal from 
office all books, papers, vouchers, money and other property of whatever kind in his possession belonging 


to the Town. 


(m) In the event of a vacancy in the office of the Town Manager for any reason or reasons 
whatsoever, the duly appointed and qualified successor to that office shall succeed to all the rights, 
privileges and powers theretofore reposed in his predecessor or predecessors in office in the same 
manner as though all acts, deeds and steps theretofore taken by any such predecessor or predecessors 
with respect to any matter or thing pertaining to said office had been taken or performed by the 


successor to such office. 


(n) Upon the death, resignation, or removal from office of the Town Manager, the Mayor, with the 
approval of a majority of all elected members of the Town Council shall appoint some suitable person, 
who may be an elected or appointed official of The Town of Laurel, to perform the duties of Town 
Manager; provided, however, such person shall not serve for a period exceeding ninety (90) days from the 


date of his appointment. 
TOWN SOLICITOR 


Section 21. The Mayor of The Town of Laurel, with the advice and consent of a majority of the 
elected members of the Town Council, shall select and appoint a Town Solicitor for an indefinite term 
who shall be removable at the pleasure of the Town Council of The Town of Laurel either with or without 
due cause stated. The Town Solicitor shall be a member in good standing of the Bar of the State of 
Delaware, with offices in Sussex County. It shall be his duty to give legal advice to the Town Council 
and other officers of the Town and to perform other legal services as may be required of him by the 


Town Council. 
BOARD OF HEALTH 


Section 22. (a) The Board of Heaith shall consist of three (3) members, one of whom shall be a 
practicing physician. The Board shall be appointed by the Mayor of The Town of Laurel with the advice 
and consent of a majority of the elected members of the Town Council at the annual meeting 
hereinbefore provided, and shall serve until their successors are duly appointed and qualified. The Board 
of Health shall have cognizance of and interest in the life and health of the people of the Town. The 
Board shall report to the Town Council in writing whatever is deemed by the Board to be injurious to the 
health of the people of the Town and shall make recommendations to the Town Council concerning 
whatever may contribute to the health and sanitation of the citizens of The Town of Laurel. The Board 
shall organize by the election of a Chairman and Secretary within ten (10) days after notice of their 
appointment and shall keep a record of their proceedings and acts. The Secretary shall be the executive 


officer of the Board. 


(b) The Secretary of the Board may be allowed a reasonable annual compensation for his services, 
which shall be determined by the Town Council and no other compensation shall be paid to the Secretary 
for his services as such. The Secretary may or may not be a member of the Board of Health appointed by 
the Mayor, but he shall be a resident of Tne Town of Laurel. 


(c) The Board of Health shall have the power to recommend the adoption of ordinances relating to 
the health of the population of the Town or to prevent the introduction or spread of infectious or 
contagious diseases or nuisances affecting the same and such ordinances, when adopted by the Town 
Council, shall extend to an area outside the Town limits for a distance of one (1) mile. 


POLICE FORCE 


Section 23. (a) The Chief of Police shall be appointed by the Mayor for an indefinite term by and 
with the advice and consent of a majority of all the elected members of the Town Council and may be 
removed for just cause by a majority vote of all the elected members of the Town Council. The Town 
Council shall, from time to time, make such rules and regulations as may be necessary for the 
organization, government and control of the police force. The police force shall preserve peace and 
order and shall compel obedience within the Town limits to the ordinances of the Town and the laws of 
the State of Delaware. The police force shall have such other duties as the Town Council shall, from 
time to time prescribe. Operational control of the daily routine of the Police Department shall be the 
responsibility of the Chief of Police. The Town Manager shall be responsible for communicating the 
policies adopted by the Town Council to the Chief of Police. 
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(6) Each member of the police force shall have police powers and shall be conservators of the peace 
throughout The Town of Laurel, and they shall suppress all acts of violence and enforce all laws relating 
to the safety of persons and property. They shall compel the enforcement of all laws enacted by the 
Town Council of The Town of Laurel. In the case of a pursuit of an offender, the power and authority of 
the police force shall extend outside the territorial limitations of The Town of Laurel. 


(c) Every person sentenced to imprisonment by the Alderman or the Assistant Alderman or a Justice 
of the Peace, as the case may be, shall be delivered by a member of the police force to the correctional 
institution located in Sussex County to be there imprisoned for the term of his sentence. 


(d) In the case of an arrest at any time when the Alderman or the Assistant Alderman of The Town 
of Laurel shall not be available or if no such Alderman or Assistant Alderman has been appointed,the 
person arrested may be taken before the nearest Justice of the Peace with offices in Sussex County who 
shall hear and determine the charge, and who, in such case, is vested with all the authority and powers 
granted by this Charter under the Alderman or the Assistant Alderman. In the case of an arrest at a 
time when the Alderman or the Assistant Alderman or the Justice of the Peace shall not be available to 
hear and determine the charge, the person arrested may be delivered to the correctional institution 
located in Sussex County for imprisonment until such reasonable time thereafter as shall enable the 
Alderman or Assistant Alderman or the Justice of the Peace to hear and determine the charge against 


such person. 


(e) It shall be the duty of the police force to suppress riotous, disorderly or turbulent assemblages of 
persons in the streets of the Town or the noisy conduct of any person in the same, and upon the view of 
the above or upon view of the violation of any ordinance of the Town relating to peace and good order 
thereof, the police force shall have the right and power to arrest without warrant. 


ANNUAL AUDIT 


Section 24. Annually, and not later than the regular meeting in August, the Mayor, with the advice 
and consent of a majority of the elected members of the Town Council, shall appoint a certified public 
accountant to be the auditor of accounts of The Town of Laurel. It shall be the duty of the auditor to 
audit the accounts of the Town and all its officers whose duty involves the collection, custody and 
payment of moneys to the Town. The auditor shall audit the books of the Alderman and the Assistant 
Alderman of The Town of Laurel, the records of all fines, penalties, costs imposed or collected by him 
pursuant to any judgment, order or decree made. The auditor shall, on or before the expiration of ninety 
(90) days from the end of the fiscal year, annually make and deliver a detailed report of any and all 
accounts, records, and books by them examined and audited which report under his hand and seal shall be 
available for public inspection. The auditor, in the performance of his duties, shall have access to all 
records and accounts of the offices of the Town Council and he is hereby authorized and empowered to 
employ such clerks as in his judgment may be necessary in the proper performance of his duties. 


BOARD OF ASSESSMENT 


Section 25. (a) The Mayor shall appoint a Board of Assessment, composed of three (3) members, 
resident within the corporate limits of The Town of Laurel, with the advice and consent of a majority of 
all the elected members of the Town Council for an indefinite term. 


(b) The Board of Assessment shall be sworn or affirmed by the Mayor of The Town of Laurel or by a 
Notary Public to perform their duties with fidelity and without favor. It shall be the duty of the Board 
of Assessment to make a fair and impartial assessment of property and persons subject to taxation 
situate within the corporate limits of the Town and to perform such other duties and reference thereto 
as shall be prescribed from time to time by the Town Council of The Town of Laurel. Compensation to 
be by them received for the performance of their duties and the hiring of employees to assist them in the 
performance of their duties shall be fixed by and subject to the approval of the Town Council of The 


Town of Laurel. 


(c) The Board of Assessment may adopt the assessment of Sussex County for any or all property 
located within the corporate limits of The Town of Laurel. 


ASSESSMENT OF TAXES 


Section 26. The Board of Assessment shall, prior to the first day of July of cach year, make a just, 
true and impartial annual valuation or assessment of all real estate and improvements located thereon 
located within The Town of Laurel. All real estate shall be described with sufficient particularity to be 
identified. Real estate shall be assessed to the owner or owners if he or they be known. If the owner or 
owners of real estate cannot be found or ascertained, it may be assessed to ‘Owner Unknown’. A mistake 
in the name of the owner or owners or a wrong name or an assessment to ‘Owner Unknown’ shall not 
affect the validity of the assessment of any municipal tax or assessment based thereon; provided, 
however, the assessment shall specify the last record owncr or owners thereof as the same shall appear 
from the records in the Office of the Recorder of Deeds, in and for Sussex County. The Board of 
Assessment may also make 4 personal assessment of all male and female citizens of the Town above the 
age of elghteen (18) years, whether an owner of real estate or not; said personal assessment shall be 
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determined by the Town Council and certified to the Board of Assessment. Said personal assessment or 
per capita tax shall be in addition to the assessment levied on real estate owned or assessed by any 


person or persons whomsoever. 


(a) The Board of Assessment, after making such annual assessment, shall deliver to the Town 
Council of The Town of Laurel a list contalning the names of all persons assessed and the amount of 
assessment against each. The Board of Assessment shall also deliver at such time as many copies of 
sald list as the Town Council shall direct. 


(b) The annual assessment shali distinguish the real and personal assessment of cach person and 
shall also be arranged so that the land, the improvements thercon, and the per capita assessment 
shall appear in separate columns or spaces. In making this assessment, the Board of Assessment 


shall make their valuation accordingly. 


(c) The real property of the members of the Board of Assessment shall be assessed by the Town 
Council of The Town of Laurel, 


(d) Immediately upon receiving the annual assessment list from the Board of Assessment, the 
Town Council of The Town of Laurel shall cause a full and compicte copy of the same, containing 
the amount assessed to cach taxable to be hung in a public place In The Town of Laurel and there it 
shall remain for a period of at least ten (10) days for the information of and examination by all 
concerned. Appended thereto and also in five (5) or more public places In said Town shall be posted 
notices advertising to all concerned that, upon a certain day mentioned therein and not earlier than 
ten (10) days after the date of posting of the true and correct copy of the annual assessment list and 
notices that, at the next regular mecting of the Town Council, the Town Council will hold a court of 
appeals at which time and place they shail hear appeals from the said annual assessment. The 
decision of the Town Council sitting as the Board of Appeals shall be final and conclusive and said 
Town Council shall revise and complete said assessment at this sitting. No member of the Town 
Council shall sit upon his own appeal but the same shall be heard and determined by the other 


Councilmen. 


{c) The Board of Assessment shall be present on the day fixed for hearing appeals and shall 
furnish to the Town Council such information and answer such questions as the Town Council may 
require In respect to any assessment for which an appeal has been taken. The Town Council shall 


have the authority to enforce the attendance of the Board of Assessment by appropriate process, 
LEVY OF ANNUAL TAXES 


Section 27. (a) At the regular mecting in August. after having revised and completed the 
assessment, the Town Council shall determine, in its best judgment and knowledge, the total amount 
Necessary to be raised by the Town to meet the fixed and anticipated expenses and obligations of the 
Town, including reasonabie an appropriate reserves, for the then current fiscal year as set forth in the 
Town Budget for such year plus a reasonable amount to cover unanticipated expenses and emergencics. 


(b) The Town Council should then proceed to determine, in its sole discretion, from which sources of 
the authorized revenues of the Town the amount so determined by them shall be raised and, within the 
limits prescribed by this Charter with respect to any such source, the amount to be raised from cach 
such source. They shall then proceed to determine, assess, fix and/or levy as follows: 


(1) The rate of tax on real estate including improvements thereon per One Hundred Dollars 
($100) of the assessed value; and/or 


(2) The amount of personal or per capita tax upon cach citizen of the Town over the age of 
eighteen (18) years; and/or 


(3) The rate of tax upon all poles, construction, erections, wires and appliances more 
particularly mentioned, or intended so to be in Section 30 of this Charter as amended; and/or 


(4) The several license fees to be charged for carrying on or conducting of the several 
businesses, professions or occupations more particularly mentioned or intended so to be in Section 30 
of this Charter, as amended; and/or 


{5) The several rates to be charged for furnishing water service, sewer service. electric 
service, gas service, front footage assessment, trash collection; and/or 


(6) The fees or rates to be charged in respect to any other unauthorized source of revenue 
sufficient in their judgment and estimation to realize the amount to be raised from cach such source 
determined by them to be used as aforesaid; provided, however, that sources (4), (5) and (6) 
aforementioned may be determined, fixed, assessed, levied and/or altered or changed upon other 
than a fiscal year basis and that any regular or special mecting of the Town Council as the Town 
Council, in its own proper discretion, shall determine. 
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{c) Immediately after the last regular meeting prior to the end of the fiscal year of each and every 
year, the Town Council shall make, or cause to be made, a full, true and correct Annual Tax List showing 
the amount of tax levied against each taxable thereon from sources (1), (2) and (3) above-mentioned. 
This list shall be known as the Annual Tax List of The Town of Laurel. In addition to the information 
contained in the assessment list, it shall also contain information as to the rate of tax upon real estate 
for each One Hundred Dollars ($100) of assessed valuation thercof. 


{d) The Town Council shall cause to be delivered to the Town Manager a duplicate of said Annual 
Tax List and the Town Manager shall immediately proceed to collect the same as hereinafter provided. 


(ec) Nothing contained In this Charter shall be construed to affect or impair in any way the validity 
of any tax, fee, assessment or other charge lawfully levied, assessed or due The Town of Laurel under the 
existing laws in reference to said Town and the same are hereby declared to be valid, binding and vested 
in The Town of Laurel created hereby. 


COLLECTION OF ANNUAL TAXES 


Section 28. (a) The Town Manager, as soon as the Town Council shall have placed in his hands a 
duplicate Annual Tax List, shalt proceed at once to collect the taxes on said duplicate list. 


{b) All taxes so lafd or imposed by The Town of Laurel in such Annual Tax List shall be and 
constitute a lien upon all the real estate of the taxable for a period of tcn (10) years agalnst or upon 
whom such taxes are taid or imposed, of which such taxable was seized or possessed at any time after 
such taxes shall have been levied and imposed that is situate within The Town of Laurel. Such lien shall! 
have preference and priority to all other llens on such real estate, as aforesaid, created or suffered by 
the sald taxable, although such lien or llens be of a time and date prior to the time of the attaching of 


such len for taxes. 


{c) All taxes, when and as collected by the Town Manager, shall be paid to The Town of Laurel, and 
all taxes shall be due and payable at and from the time of the delivery of the Annual Tax List to the 
Town Manager. 


(d) All taxes shall be payable at the Town Office of The Town of Laurel during the regular business 
hours of that office. 


(ec) On all taxes paid on or before September 30 of cach year, the Town Manager shall deduct three 
percent (3%) from the amount of said taxes assessed against the real property of said person. On all 
taxes paid after September 30 and before December 1, there shall be no abatement or deduction. On all 
taxes pald on or after December 1 of cach year, there shall be added a penalty of Three Percent (3%) for 
each month or fraction thereof such taxes shall remain unpaid, sald penalty to be effective on the first 
day of October, and said penalty shall be collected in the same manner as the original amount of the 
tax. The Town Council shall have the power to make Just allowances for delinquencies in the collection 
of taxes. All taxes unpaid on December 1 of each year shall be considered delinquent. In effecting a 
collection of any delinquent tax, the Town Council may impose a collection charge not to exceed 
elghteen percent (18%) of the amount of the tax and any penalty imposed thereon. 


(f) At the first meeting of the Town Council in April of each year, the Town Manager shall account 
to the Town Council for all amounts collected by him during the year and shall be lable on his bond for 
fallure to account for any uncollected accounts unless he can show to the satisfaction of the Town 
Council that all remedies permitted for the collection of accounts were pursued without result or, if not 
pursued the remedies would have been without avail. 


(g) The Town Manager, when any tax has become delinquent, may, in the name of The Town of 
Laurel, institute sult before any Justice of the Peace or in the Court of Common Pleas of the State of 
Delaware, in and for Sussex County, or in the Superior Court of the State of Delaware, In and for Sussex 
County, for the recovery of the unpaid tax in an action of debt, and upon judgment obtained, may sue out 
writs of execution as In case of other judgments recovered before a Justice of the Peace or in the Court 
of Common Pleas, or in the Superior Court as the case may be. 


(h) However, should the Town Manager so elect, he is empowered to sell the lands and tenements of 
the delinquent taxpayer or the lands and tenements of a delinquent taxpayer alicnated subsequent to the 
levy of the tax by the following procedure: 


{1) The Town Manager shall present In the name of The Town of Laurel to the Superior Court of 
the State of Delaware, In and for Sussex County, a petition in which shall be stated: 


(A) The name of the taxable; 
(B) The year for which the tax was levied; 


(C) The rate of tax; 
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(D) The total amount due; 


(E) The date from which interest and the peanlty for nonpayment shall commence and the 
rate of such interest and penalty and any collection charge permitted; 


(F) A reasonable, precise description of the lands and tenements proposed to be sold; 


(G) A statement that the bill of said tax has been mailed to the taxable at his last known 
post office address with return receipt requested by certified mail and postage prepald; 


(H) That it has been found impractical to attempt to collect the said tax by any other 
remedy hereinbefore provided. The petition shail be signed by the Town Manager and shall be 
verified before a Notary Public. 


(2) At least ten (10) days prior to the filing of any such petition as described herein, the Town 
Manager shall deposit in the mail in a sealed and stamped envelope and addressed to the taxable at 
his last known address requiring a registered recelpt returnable, an itemized statement of the tax 
duc, together with all interest, penalties, collection charges. and costs then due thercon, together 
with a notice to the delinquent taxpayer that he shall proceed to sell the lands and tenements of the 
taxpayer for the payment of the tax. The Town Manager shall exhibit the return registry reccipt to 
the Court by fillng the same with the petition: provided, however, that if the taxpayer cannot be 
found, it shall be sufficient for the Town Manager to file with said petition the evidence that such 
statement has been mailed in accordance with this Subsection and has been returned. 


(3) Upon the filing of the petition, the Prothonotary shall record the same in a properly indexed 
record of the Superior Court, In and for Sussex County, and shall endorse upon the said record of 
said petition the following: 'This petition, flled the day of. , AD. , and 
the Town Manager of The Town of Laurel is hereby authorized to procced to sell the lands and 
tenements hereln mentioned or a sufficient part thereof as may be necessary for the payment of the 
amount duc.’ This endorsement shall be slgned by the Prothonotary. 


(4) Any sales of lands and tenements of a delinquent taxpayer shall be advertised In five (5) 
public places in The Town of Laurel, one of sald public places shall be the Town Office and by 
printing the notice of said sale at Icast one (1) tlme In a newspaper of gencral circulation In the 
Town. The notice shall contaln the day, hour. place of sale and a short description of the premises 
sufficlent to identify the same. The handbills shall be posted at least ten (10) days before the day 
fixed for the sale and the newspaper advertisement shall be published at least one (1) week before 


the day of the sale. 


(5) Each sale of lands and tenements shall be returned to the Superior Court of the State of 
Delaware, In and for Sussex County, at the next term thercof following the sale, and the Court shall 
inqulre into the clrcumstances and cither approve or sct aside the sale. If the sale be approved, the 
Town Manager making the sale shall make a deed to the purchaser which shall convey the right, title 
and interest of the delinquent taxpayer or his alienee; if the sale be set aside, the Superior Court 
may order another sale and so on until the tax be collected. The petition, return and deed shalt be 
presumptive evidence of the regularity of the proceeding. 


(6) No sale shall be approved by the Superior Court if the owner be ready at court to pay the 
taxes, penalty, collection fees and costs, no deed shall be made until the expiration of one (1) year 
from the date of the sale within which time the owner, his heirs, executors, or assigns, shall have 
the power to redeem the lands on payment to the purchaser, his personal representatives or assigns, 
the costs, the amount of the purchase price, and twenty percent (20%) interest thereni and the 
expense of having the deed prepared. All taxes assessed after the sale and before'the delivery of 
the deed shall be paid by the purchaser at said sale who shall be reimbursed by the delinquent 
taxpayer in the event of redemption to which shall be added twenty percent (20%) interest thereon. 


(7) After satisfying the tax due and the costs of expense of sale from the proceeds of sale, the 
amount remaining shall be paid to the owner of the land, upon the refusal of the said owner to 
accept said residuc, or if the owner is unknown or cannot be found, the amount remalning shall be 
deposited in some bank in The Town of Laurel, cither to the credit of the owner or in a manner in 


which the fund may be identified. 


(8) In the sale of lands for the payment of delinquent taxes, the following costs shall be allowed 
to be deducted from the proceeds of the sale or chargeable against the owner, as the case may be: 


(A) To the Prothonotary for fillng and recording the petition, flve Dollars ($5); 


(8) For filing and recording the return of sale, Five Dollars ($5); 


(C) To the ‘Town Manager for preparing the Peaanine Five Dollars ($5.00), for making 


the sale of lands, Five Dollars ($5), for preparing and filing a return, Five Dollars ($5), for 
posting sale bills, Five Dollars ($5). In addition, the costs of printing handbills,the publication 
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of the advertisement of sale in a newspaper, and the auctioneer's fee shall be chargeable as 
costs. The costs of the deed shall not be chargeable as costs, but shall be paid by the purchaser 
of the property of the delinquent taxpayer. The total of any Delaware transfer tax shall be paid 
by the purchaser of said lands at the tax sale. 


(9) If the owner of any lands and tenements against which a tax shall be levied and assessed 
shall be unknown, this fact shall be stated in the advertisement of sale. 


(10) if any person {is assessed for several parcels of land and tenements in the same assessment 
in The Town of Laurel, the total of said taxes may be collected from the sale of any part or portion 
of sald lands and tenements, provided that the land alienated by the delinquent taxpayer shall not be 
sold until other property of the taxpayer shall have been disposed of and there still remains a 
delinquency. 


(11) In the event of death, resignation or removal from office of the Town Manager of The 
Town of Laurel before the proceedings for the sale of lands shall have been completed, his successor 
in office shall succeed to all of his powers, rights, and duties in respect to said sale. In the event of 
the death of the purchaser of said sale prior to his receiving a deed for the property purchased 
thereat, the person having right under him by consent, devise, assignment, or otherwise, may refer 
to the Superior Court of the State of Delaware, in and for Sussex County, a petition representing the 
facts and praying for an order authorizing and requiring the Town Manager to execute and 
acknowledge a deed conveying to the petitioner the premises so sold or a just portion thereof; and 
thereupon the court may make such order touching the conveyance of the premises as shall be 


according to justice and equity. 


(12) The Town Manager shall have the same right to require the aid or assistance of any person 
or persons in the performance of his duty of sale which the Sheriff of Sussex County now has by law 
or may hereafter have. 


TOWN BUDGET 


Section 29. (a) The fiscal year for The Town of Laurel shall be from October 1 of one year to 
September 30 of the next succeeding year. 


(b) Annually each year and not later than the regular meeting in August, the Town Manager shall 
prepare a rough draft of the Town Budget. From this rough draft, the Town Council shall not later than 
the regular meeting following the presentation of the rough draft prepared of the Town Budget, 
containing the financial plan for conducting the affairs of the Town for the ensuing fiscal year. 


(c) The budget shall contain the following information: 


(1) A detalled estimate showing the expense of conducting each department and office of the 
Town for the ensuing fiscal year; 


(2) An itemized statement of all other estimated expenses to be incurred in the affairs of the 
Town for the ensuring fiscal year; 


(3) A statement of the amount required for interest on the bonded debt, the amount necessary 
to pay any bond maturing during the year and the amount required for the 'Sinking Fund’ or 'Sinking 
Funds’; 


(4) An estimate of the amount of money to be received from taxes, water rents, sewer service 
charges, front foot assessments, license fees and all other anticipated income of the Town from any 
source or sources whatsoever. 


(S) A reserve fund for unanticipated expenses. 


(d) The Town Council shall, so far as possible, adhere to the budget so adopted in the making of 
appropriations. 


ENUMERATION OF POWERS 


Section 30. (a) Not by way of limitation upon the power vested in the Town Council of The Town of 
Laurel to exercise all powers delegated by this Charter to the municipal corporation or to the Town 
Council except as may expressly appear herein to the contrary, but, rather by way of enumeration and 
for purposes of clarity. the Town Council is vested by this Charter with the following powers, to be 
exercised by the Town Council in the interest of good government and the safety, health, and public 
welfare of the Town, its inhabitants and affairs, that is to say: 


(1) To prevent vice, drunkenness and immorality. 


(2) To provide for and preserve the health, peace, safety, cleanliness, ornament, good order and 


public welfare of the Town and its inhabitants. 
(3) To prohibit all gaming and fraudulent devices. 


(4) To prohibit, restrain, license or regulate all public sports, exhibitions, shows, parades, 
productions, circuses or other public performances, amusements and games. 


(5) To ascertain, locate, lay out, establish, open, change, alter, widen, abandon, regutate the 
usé and enjoyment of, prevent or remove any obstruction of, level, grade, flag, dress, macademize, 
pave, gravel, shell, improve, dredge. erect, remove, repair or replace any new or present street, 
highway, lane, alley, water course, park, lake, crosswalk, wharf, dock, sewer, drain, acqueduct, or 
pipeline or portion thereof, or any new or present sidewalk, curb, or gutter or portion thereof in the 
Town; to specify the grade thereof, the materials to be used in the doing thereof and the manner in 
which the same shall be done; to enter into contracts or agreement for the doing thereof, including 
contracts or agreements with the State of Delaware for the permanent maintenance, repair and 
upkeep of any street, lane, alley, roadway or other public thoroughfare within the Town. 


(6) To regulate or control the observance of the Sabbath Day. 


(7) To establish and regulate pounds and to restrain, prohibit and impound any domestic or wild 
animal, beast, bird or fowl running at large and to authorize the disposal or destruction of the same. 


(8) To locate, regulate, license, restrain or require the removal of slaughter houses, wash 
houses, laundries, canning establishments, phosphate, fish, fertilizer and manure plants or 
establishments, swine pens, privies, water closets in any businesses or buildings or conditions 
detrimental to the public health or constituting a public nuisance or of an offensive or a noxious 


nature. 


(9) To enforce the removal of ice, snow or dirt or other foreign substance from sidewalks by 
owners or abutting owners. 


(10) To prohibit, remove or regulate the erection of any stoop, step, platform, bay window, 
cellar, gate, area, descent, sign, post or any other erection or projection in, over, upon or under any 


street, highway, alley, lane, water course, park, lake, strand, sidewalk, crosswalk, wharf, dock, 
sewer, drain, acqueduct or pipeline of the Town, 


(11) To define, prevent, abate or remove nuisances, obstructions or any other condition 
detrimental to the public safety, health or welfare. 


(12) To provide an ample supply of potable water for the Town and its inhabitants and to this 
end to acquire, lease, erect, construct, maintain, operate, extend, enlarge, renew, replace, control 
and dispose of wells, reservoirs, pumps. machines, stations, tanks, standpipes, water mains, fire 
hydrants and all other equipment, property or rights used in or about the collection, storage, 
purification, conveyance, or distribution or sale of water; to regulate and prescribe for what public 
or private purposes the water furnished by The Town of Laurel may be used. the manner of it use, 
the amounts to be paid by the users thereof, the means whereby such amounts shall be collected and 
the fines or penalties, or both, for any wilful or negligent injury, or damage to or interference with 
the water system or the equipment of the Town; to furnish or refuse to furnish water from the Town 
system to places and properties outside the Town limits; and to contract for and purchase water and 
distribute the same to users within or without the Town with the same full powers as though such 
water had been initially reduced to usefulness by the municipality itself. 


(13) To provide, construct, extend, maintain, manage and control a sewer system and/or a 
sewage treatment and disposal plant and facilities for the health, sanitation and convenience of the 
inhabitants of the Town; to regulate and prescribe for what private or public uses or purposes the 
system may be used, the manner of its use, the amounts to be paid by the users thereof, the means 
whereby such amounts shall be collected and the fines or penalties or both, for any wilful or 
negligent injury or damage to, or interference with the said system, plan or facilities. To furnish or 
refuse to furnish sewer disposal service from the Town system to places and properties outside the 
Town limits In the interest of the public’s health, to compel any and all properties In the Town to 
be connected to the sewer system of the Town; and to contract for and purchase sewer disposal 
service and to resell the same to users within or without the Town with the same full powers as 
though such service had been Initially provided by the facilities therefor of the Town itself. 


(14) To provide, construct, extend, rnaintain, manage and control the plant and system, or 
plants and systems. for the generating, manufacturing and distributing of electric current or gas, or 
both, to the inhabitants of the Town and for lighting the streets, highways, lanes, alleys, water 
courses, parks, lakes. strands, sidewalks, crosswalks, wharfs, docks, public buildings or other public 
places in the Town, and to this end to acquire, lease, erect, construct, maintain, operate, extend, 
enlarge. renew, replace, control and dispose of transmission and distribution lines, pipes, mains and 
other conveyances for any such current or gas as may be necessarily proper to light the Town, and to 
furnish proper connections for electric current and gas to the properties of the inhabitants of the 
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Town who may desire the same; to regulate and prescribe for what private or public purpose the 
current or gas furnished by the Town may be used, the manner of its use, the amount to be paid by 
the users thereof, the means whereby such amounts are to be collected and the fines or penalties, or 
both, for any wilful or negligent injury or damage to or Interference with the electric or gas system 
or systems of the Town; to furnish or refuse to furnish electric current or gas from the Town's 
system or systems, to places and properties outside the Town limits; and to contract for and 
purchase electric current or gas and distribute the same to users within or without the Town with 
the one ao powers as though such current or gas had been initially reduced to usefulness by the 
Town itself. 


(15) To fully control within the Town the drainage of all water and to that end to alter or 
change the course and direction of any natural water course, runs or rivulet within the Town, to 
regulate, maintain, clean and keep the same open, clean and unobstructed, and to provide, construct, 
extend and maintain, manage and control a surface water drainage system and facilities for the 
health, sanitation and convenience of the inhabitants of the Town. 


(16) To provide, construct, extend, maintain, manage and control jetties, bulkheads, 
embankments, flood gates, piers, or fills for the preservation of any strand or high land within the 
limits of the Town and contiguous thereto to the end that the same may be preserved, properly 
protected that the general public might enjoy the use thereof. 


‘a 


(17) To grant franchises or licenses to any responsible person, firm, association or corporation 
for such period of time, upon such terms, restrictions, stipulations and conditions and for such 
consideration as the Town Council shall deem in the best interests of the municipality, to use the 
present and future streets, highways, lanes, alleys, water courses, parks, lakes, strands, sidewalks, 
crosswalks, wharfs, docks and other public places of the Town for the purpose of furnishing heat, 
light, power, gas, water, sewer, drainage, electric current, telephone, telegraph, television, railroad 
excepting railroads or railways engaged in Interstate Commerce, bus, taxi or other transportation, 
carrier or public service to the Town, unto the persons, firms or corporations reslding or located 
therein and for the purpose of transmitting the same from or through the Town to points outside the 
limlts thereof, and for the purpose of erecting wharfs and piers and for the purpose of vending any 
article or merchandise or service upon or from any vehicle upon any present and future street, 
highway, lane, alley, etc.; provided that no exclusive franchise or license shall be granted for any 
such purpose to any person, firm, association or corporation whomsoever. 
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(18) To regulate and control the exercise of any license or franchise mentioned In Section 30 of 
this Charter, or intended so to be. 


(19) To direct, regulate and control the planning, rearing, treatment and preserving of 
ornamental shade trees in the streets, avenues, highways, parks and grounds of the Town and to 
authorize or prohibit the removal or destruction of said trees. 


(20) To direct the digging down, draining, filling up, cleaning, cutting or fencing of lots, tracts, 
pieces or parcels of ground in the Town which may be deemed dangerous or unwholesome or 
necessary to carry out any improvements authorized by this Charter. 


(21) To provide for or regulate the numbering of houses and lots on the streets and the naming 
of streets and avenues. 


(22) To regulate, control or prevent the use or storage of gun powder, fireworks, tar, pitch, 
resin, and all other combustable materials and the use of candles, lamps, and other lights in stores, 
shops, stables and other places; to suppress, remove or secure any fireplace, stove, chimney, oven, 
broiler, or other apparatus which may be dangerous in causing fires. 


(23) For the prevention of fire and the preservation of the beauty of the Town, to regulate and 
control the manner of building or removal of dwelling houses and other buildings; to establish a Code 
for the same and to provide for the granting of permits for the same; to establish a building line for 
buildings to be erected; to zone or district the Town and make particular provisions for particular 
zones or districts with regard to building or building material; and generally to exercise all powers 
and authorities vested in the legislative body of cities and incorporated towns under and by virture 
of Chapter 3, Title 22, Delaware Code, and all amendments heretofore or hereafter adopted. 


(24) To acquire, build, erect and maintain a suitable place as a lock-up or jail for the Town 
which shall be used as a place of detention of persons convicted of violations of law or ordinance, or 
for detention of persons accused of violations of law or ordinances, for a reasonable time In cases of 
necessity prior to hearing and trial; and to provide for the restraint, support and employment of 
paupers, beggars and vagrants; provided that any correctional institution located in Sussex County 
may be used for any such purpose. 


(25) To acquire, build, erect and maintain buildings and facilities necessary or required for 
housing and equipping the offices of the Town. 
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(26) To regulate or prevent the use of guns, air guns, spring guns, pistols, sling shots, bean 
shooters, and any other devices for discharging missiles which may cause bodily injury or injury or 
harm to property; and to regulate or prevent the use of fireworks, bombs and detonating works of all 
kinds. 


(27) To provide for the punishment of a violation of any ordinance of the Town by fine or 
imprisonment, or both, not exceeding Five Hundred Dollars ($500) or sixty (60) days, or both. 


(28) To provide for the organization of a fire department and the control and government 
thereof, provided that no volunteer fire company exists to provide fire protection within the 
corporate limits of the Town; to establish fire limits and to do all things necessary for the 
prevention or extinguishment of fires; and at the discretion of the Town Council, to contribute, 
donate or give an amount or amounts of the total taxes levied on real estate unto any volunteer fire 
company or companies incorporated under the laws of the State of Delaware, or any volunteer fire 
association or associations maintaining and operating fire fighting equipment and service to the 
Town. 


(29) To purchase, take and hold real and personal property when sold for any delinquent tax, 
assessment, water rent, electric bill, gas bill, license fee, tapping fee, charge growing out of the 
abatement of nuisances and the like, laying out and repairing sidewalks, curbs or gutters, or other 
charges due the Town and to sell the same. 


(30) To levy and collect taxes for any and all municipal purposes upon all real estate and 
improvements located thereon; provided, however, that the amount to be raised from this source 
shall not exceed in any one year the sum of Five Hundred Thousand Dollars ($500,000); and provided 
further that there shall be no limitation upon the amount which may be raised from the taxation of 
real estate for the payment of interest on and principal of any bonded indebtedness whether 
hereinbefore or hereafter incurred. 


(31) To levy and collect a personal or per capita tax upon all persons resident within the 
corporate limits of The Town of Laurel to be used for any and all municipal purposes. 


(32) To levy and collect taxes upon all telephone, telegraph, power poles, pipelines, rail lines, 
or other constructions or erections of a like character, erected within the limits of the Town, 
together with the wire or other appliances thereto or therein attached; expressly excepting all 
telephone, telegraph, power lines or poles and rail lines owned or operated by any railroad or railway 
company engaged in interstate Commerce for any and all purposes and to this end may at any time 
direct the same to be included in or added to the Town assessment. In case the owner or lessee of 
such constructions or erections, wires or other appliances shall refuse or neglect to pay the taxes 
levied thereon, in addition to the remedies provided for the collection thereof set forth in Section 27 
of this Charter, the Town Council shall have the authority to cause the same to be removed. 


(33) To license, tax and collect fees annually for any and all municipal purposes (including the 
cost and expense of advertising the Town) of such various amounts as the Town Council from time to 
time shall fix from any individual, firm, association or corporation carrying on or practicing any 
business, profession or occupation within the limits of the Town. 


(34) To determine from which authorized source and in what proportion taxes shall be levied 
and used each year to raise the revenue or funds required to meet the general expenses of the Town 
and all funding. amortization and interest requirements on its outstanding bonds or other 
indebtedness. 


(35) To provide for the collection of and disbursement of all moneys to which the Town may 
become entitled by law, including licenses and fines where no provision for the collection and 
disbursement thereof is otherwise provided in this Charter. 


(36) To borrow money in the name of the Town for any proper municipal purpose and in order to 
secure the payment of the same to issue bonds or other forms or kinds of certificate or certificates 
of indebtedness, pledging the full faith and credit of the Town or such other security or securities as 
the Town Council shall select for the payment of the principal thereof and the interest due thereon, 
all of which bonds or other kinds or forms of certificates of indebtedness issued by the Town shall be 
exempt from all state, county or municipal taxes; provided, however, that in no event shall the 
indebtedness of the Town for any and all purposes at any one time excced in the aggregate 
twenty-five (25%) of the assessed value of all real estate in the Town subject to the assessment for 
the purpose of levying the annual tax hereinbefore mentioned. 


(37) To acquire, and/or to vacate the use of lands, tenements, personalty, property, easements, 
tights of way, or any interest in property. either within or without the limits of the Town, by way of 
condemnation and eminent domain for any proper and lawful municipal purpose or whenever required 
properly to carry out, exercise or fulfill any power conferred upon or delegated to The Town of 
Laurel by this Charter. Proceedings by way of condemnation in any case shall be as prescribed in 
Chapter 61, Title 10, Delaware Code, as heretofore or hereafter amended. 
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(38) To appropriate money to pay the debts, liabilities and expenditures of the Town, or any 
part or item thereof, from any fund applicable thereto, and to transfer temporarily money from one 
fund to another fund of the Town in case of emergency. 


(39) To provide for the payment of any tax, fine, penalty, license, forfeiture, assessment, fee, 
charge, or other amount due the Town by the performance of labor or service for the Town by any 
person owing the same. 


(40) To inquire into and investigate the conduct of any officer, agent or employee of the Town 
or any municipal affair and for such purpose or purposes may subpoena witnesses, administer oaths 
or affirmations, and compel the attendance of witnesses and the production of books, papers, or 


other evidence by subpoena. 


(41) To establish by ordinance duly adopted pursuant to this Charter a Pension Plan or a Health 
and Welfare Plan, or both, for the employees of the Town under such terms and conditions as the 
Town Council, in its discretion, may deem most appropriate; provided, however, that any annual 
appropriation which is made by the Town Council under any such Pension Plan or any Health and 
Welfare Plan, or both, shall not exceed a maximum of fifteen percent (15%) of the total annual 
payroll of the Town; and provided further, that the method of funding may, if deemed desirable by 
the Town Council, be accomplished through an insurance company licensed by the State of Delaware 
or cup trees to do business jn this State and approved by a majority of the elected members of the 
Town Council. 
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(42) To borrow money in anticipation of revenues on the full faith and credit of The Town of 
Laurel sum or sums not exceeding One Hundred Thousand Dollars ($100,000) in any one year when, in 
the opinion of a majority of the Town Council of The Town of Laurel, the needs of the Town require 
it. Any sum so borrowed shall be secured by promissory notes of The Town of Laurel, duly 
authorized by Resolution adopted by the Town Council of The Town of Laurel, and signed by the 
Mayor of The Town of Laurel and attested by the Secretary of the Town Council with the corporate 
seal affixed, and no officer or member of the Town Council shall be Hable for the payments of such 
notes because it is signed by them as officers of the Town and is authorized by the Resolution of the 
" Town Council; provided, however, that the total sum outstanding at any one time shall not exceed 
i One Hundred Thousand Dollars ($100,000); and provided further, that any sum of money so borrowed, 
# as aforesald, in any fiscal year, shall be paid from the general fund of the Town and shall be 
E completely repaid at any time, but must be completely paid at the end of ten (10) fiscal years 
q following the first fiscal year when said sum or sums were borrowed, with interest thereon; and 
ig provided that such ad valorem taxes shall be levied as is necessary to pay the principal or the 
4 interest on said bonds as {fs required without regard to any other limitation concerning the maximum 
rate of taxation and such notes and the interest thereon shall be exempt from all taxation by the 
x State of Delaware or by any political subdivision, agency or subdivision thereof; provided however, 
a that any borrowing pursuant to this paragraph shall be authorized by a two-thirds vote of all the 
F elected members of the Town Council after a public hearing following seven (7) days notice thereof 
published in a paper of general circulation in the Town. 
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(43) To make, adopt and establish all such ordinances, regulations, rules and by-laws not 
a contrary to the laws of this State and the United States as the Town Council may deem necessary to 
carry into effect any of the provisions of this Charter or any other law of the State relating 
A generally to municipal corporations or which they may deem proper and necessary for the good 
3 government of the Town, the protection and preservation of persons and property, and of the public 
2 health and welfare of the Town and its inhabitants; provided, however, that any ordinance relating 
to the public health of the Town and its inhabitants or designed to prevent the introduction or spread 
of infectious or contagious diseases or to prevent nuisances affecting the same shall apply not only 
within the corporate limits of the Town but as well to all areas and persons outside the Town within 
one (1) mile from said limits. 


STREETS 


Section 31. (a) The Town Council shall have the power and authority to lay out, locate and open 
new streets or to widen and alter existing streets or parts thereof and to vacate or abandon streets or 
parts thereof, whenever the Town Council shall deem it for the best interest of the Town. 


‘ (b) The procedure to be used for any of those things heretofore listed in this Section shall be as 
ollows: 


(1) Whenever five (5) or more property owners in a portion of the Town directly affected 
or abutting on the proposed street to be opened, laid out, changed, altered, widened, vacated or 
closed shall by written petition with each signature duly acknowledged request the Town 
Council to lay out, locate, or open a new street or to widen or alter any existing street or any 
part thereof or to vacate or abandon a street or any part thereof, the Mayor of The Town of 
Laure! shalt appoint a committee composed of not less than three (3) of the elected members of 
the Town Council to investigate the possibility of changing the structure of said streets in the 
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Town. The petition presented to the Council by the property owners shall Include a description 
of the property through which the proposed street shall be laid out or description of the street 
on which any of the other actions heretofore described shall take place and the reasons why the 
change in the structure of the streets of the Town should be undertaken; or the Town Council, 
by a majority vote of the elected members thereof may, by resolution, propose that a 
committee composed of not less than three (3) of its elected members be appointed by the 
Mayor to investigate the possibility of changing the street structure of the Town. 


(2) Not later than ninety (90) days following its appointment, the committee shall submit a 
report concerning its findings to the Mayor and to the Town Council. The report shall contain 
the advantages and disadvantages to the Town caused by the changes of the street structure and 
shall contain the conclusion of said committee either recommending or disapproving the change 
of said street structure. If the report of the committee appointed by the Mayor recommends 
changing the existing street structure of The Town of Laurel, the Council, by Resolution, passed 
by a majority of the elected members of the Town Council concurring therein, shall propose to 
the property owners and citizens of the Town that the Council proposes to change the street 
structure by opening a new street or by doing any of those things hereinbefore described to the 
existing street structure of the Town. If the report of the committee appointed by the Mayor is 
not In favor of changing the existing street structure of The Town of Laurel, the Resolution 
proposing the change in the street structure to the property owners and citizens of The Town of 
Laurel shall be passed by a majority of three-fourths (3/4ths) of the elected members of the 
Town Council. The Resolution shall contain a description of the proposed change and shall affix 
a time and place for a public hearing on the matter of changing the street structure. The 
Resolution adopted by the Town Council shall be printed in a newspaper having a general 
circulation In The Town of Laurel, or, In the discretion of the Town Council, the Resolution 
shall be posted in five (5) public places in the Town for at least one (1) week before the time set 
for the public hearing. The notice shall be published at least one (1) week prior to the date set 
for the said public hearing. The Resolution shall also state the hour and place where and when 
the Town Council shall sit to hear objections and to award just and reasonable compensation to 
anyone who will be deprived of property by the proposed change in the existing street structure 
of the Town. 


(3) Whenever the Town Council shall have determined to locate or lay out or widen any 


street, lane or alley and shall have affixed compensation therefor, it shall be the duty of the 
Town Council immediately after the survey and location of said street. lane or alley, to notify 
by certified mail with return receipt requested and postage prepaid the owner or owners of the 
real estate through or over whom such street, lane or alley may run of their determination to 
open or widen the same and to furnish a general description or location thereof; also the amount 
of compensation or damages allowed to reach such property owner, and if such owner be not a 
resident of the Town, to notify the holder or tenant of said real estate and the owner of such 
property if his address be known; that there be no holder or tenant resident in sald Town and the 
address of the owner be unknown or if there is a holder or tenant and the address of the owner 
is unknown, the said notice may be affixed to any part of the premises. If the owner be 
dissatisfied with the amount of compensation or damages allowed by the Town, as aforesaid, 
sald property owner may, within ten (10) days after such notice, as aforesaid, was posted or 
mailed, appeal from written notice of assessment or compensation or damages by serving 
written notice by certified mail with return receipt requested and postage prepaid, on the 
Mayor of the Town to the effect that he or she Is dissatisfied with the amount of such 
compensation or damages, and that it is his or her intention to make written application to one 
of the Judges of the Superior Court of the State of Delaware in and for Sussex County, for the 
appointment of a commissionto hear and determine the matter In controversy; and In order to 
prosecute sald appeal, such owner shall, within fifteen (15) days after serving said notice upon 
the Mayor as aforesaid, make written application to said Judge of the Superior Court of the 
State of Delaware, in and for Sussex County, for the appointment of such a commission; and 
thereupon the said Judge shall issue and appoint a commission directed to five (5) freeholders of 
said county, three (3) of whom shall be residents of The Town of Laurel, and two (2) of whom 
shall be nonresidents of said Town, requiring them to assess the damages which the owner of the 
real estate through or over which the said street, lane or alley shall pass or who shall have 
suffered damage because of any other action taken by the Town pursuant to the provisions 
hereof and who shall have notified the said Town Council of their intention to appeal may Incur 
by reason thereof and to make a return of their proceeding to the said Judge at the time therein 
appointed. : 


(4) The freeholders named in such commission, being first duly sworn or affirmed, shall 
view the premises and may. or a majority of them, shall assess the damages, as aforesaid, and 
shall make return in writing of their proceedings to the said Judge who shall deliver and return 
to the Town Council which shall be final and conclusive. The said Judge shall have the power to 
fill any vacancy In the commission. The amount of damages being so ascertained, the Town 
Council may pay or tender the same to the person or persons entitled thereto within thirty (30) 
days after the same shall be finally ascertained or if the person or persons so entitled reside out 
of or are absent from the Town during the said period of thirty (30) days, then the same shall be 
deposited to his or her credit In the Girard Bank of Delaware, with offices in Laurel, Sussex 
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County, Delaware, within said time and thereupon the said property or lands may be taken or 
occupied for the use as aforesaid. 


(S) If the ascertainment and assessment of damages by the freeholders appointed by the 
Judge, as aforesaid, shall be increased, the cost of the appeal shall be paid by the Town out of 
any money in the hands of the Town Manager belonging to the Town, but if said damages shall 
not be increased, the cost of the appeal shall be paid by the party appealing. The said 
freeholder members of the commission shall receive and be entitled for each day's actual 
service or of any part of a day the sum of Twenty-Five Dollars ($25). After the damage shall 
be fixed and ascertained by the freeholders, the Town Council shall have the option to pay the 
damages assessed within the time aforesaid, and to proceed with the said improvements or, 
upon the payment of the costs only, may abandon the proposed improvements. In the event that 
either party feels that the damages assessed are not just as being excessive or inadequate, an 
appeal may then be prosecuted at the Supreme Court of the State of Delaware. 


CURBING AND PAVING 


Section 32. (a) Whenever the Town Council shall have determined that any paving, graveling, 
curbing, guttering or any or all of them shall be done, it shall cause a notice to be sent to the owner or 
owners along or in front of whose premises the same is to be done, particularly designating the nature 
and character thereof and thereupon it shall be the duty of such owner or owners to cause such paving, 
graveling, guttering and/or curbing, or any of them, to be done in conformity with said notice. In the 
event any owner or owners neglect to comply with said notice for the space of thirty (30) days, the said 
Town Council may proceed to have the same done and when done, the Town Manager shall, as soon as 
convenient thereafter, present to the owner or owners of such lands a bill showing expenses of such 
paving, graveling, guttering and curbing, or any of them. If such owner or owners be not resident in The 
Town of Laurel, such bills shall be sent by certified mail with postage prepaid or to such owner or owners 
directed to him, her or them at the last known address. If such bill be not paid by the owner or owners of 
‘such lands within sixty (60) days after the presentation thereof, as aforesaid, the Town Manager shall 
proceed to collect the same in the same manner and under the same terms and conditions as are provided 
for the collection of delinquent taxes. 


(bo) Any notice sent to one co-owner shall be notice to all owners and in the case of no owners 
shall reside in said Town, notice served as set forth herein or posted upon the premises shall be 
sufficient. 


(c) The provisions contained herein shall apply to any order made by the Town Council in 
respect to any pavement, sidewalk, gutter or curb heretofore made or done which the said Town 
Council may deem insufficient or need repairing. 


COLLECTION OR CHARGES DUE THE TOWN 


Section 33. (a) In the collection of any charges due the Town for trash removal, water rentals, 
sewer service charges, electric bills, gas bills, license fees, tapping fees, front foot assessments, charges 
growing out of the abatement of nuisances, laying out and repairing paving, graveling, guttering, curbing, 
or any of them, such charges shall become a first lien against all real estate of the delinquent property 
owners and/or taxpayers situate within the Town and such charges shall have preference and priority for 
a period of ten (10) years from the date the charge became due and owing to all other liens on real estate 
created or suffered by the taxable and property owner, although such other lien or liens be of a date 
prior to the time for the attaching of such liens for such charges. For the purposes of this Charter, all 
charges imposed pursuant to any provisions of this Charter shall be assessed, imposed or levied against 
the owner or owners of the property. 


(o) The remedies available to the Town Manager for the collection of such charges shall be the 
same as those set forth in this Charter for the collection of delinquent taxes. 


MOTOR VEHICLE VIOLATIONS 


Section 34. (a) Ali driving and vehicular traffic and coaches, as well as pedestrians on the public 
streets, within the corporate Hmits and territory of The Town of Laurel shall be governed by the 
provisions of Section 4101 through Section 4199, inclusive, Title 21, Delaware Code, as heretofore or 
hereafter amended by the General Assembly of the State of Delaware, except to the extent that such 
provisions have been altered or supplemented by Ordinance duly passed by the Town Council as 
authorized by Title 21, Chapter 41, Delaware Code as amended. The Alderman of The Town of Laurel, 
duly appointed by the Mayor of said Town, shall have the power to impose the maximum penalty 
authorized by the provisions above referred to. 


(b) The reporting of all accidents occurring within the corporate limits of The Town of Laurel 
shall be governed by the provisions of Section 4201 through Section 4206, inclusive, Title 21, 
Delaware Code, as heretofore or hereafter amended by the General Assembly of the State of 
Delaware, except to the extent that such provisions may be altered or supplemented by an 
Ordinance duly passed by the Town Council. The Alderman and the Assistant Alderman of The Town 
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of Laurel, duly appointed by the Mayor of the said Town, shall have the power to impose the 
maximum penalty authorized by the provisions above referred to. 


(c) Equipment on motor vehicles operated within the corporate limits of The Town of Laurel 
shall be governed by the provisions of Section 4302 through Section 4304, inclusive, Section 4306, 
Section 4308 through Section 4311, inclusive, Section 4315 through Section 4318, inclusive, Section 
4331 through Section 4334, Inclusive, Section 4336 through Section 4353, inclusive, Section 4355 
through Section 4358, Inclusive, Section 4371 and Section 4372, Title 21, Delaware Code, as 
heretofore or hereafter amended by the General Assembly of the State of Delaware, except to the 
extent that such provisions may be altered or supplemented by an Ordinance duly passed by the 
Town Council, The Alderman and the Assistant Alderman of The Town of Laurel, duly appointed by 
the Mayor of the said Town, shall have the power to impose the maximum penalty authorized by the 
provisions above referred to. 


(d) The removal and disposition of abandoned vehicles within the corporate limits of The Town 
of Laurel shall be governed by the provisions of Section 4401 through Section 4406, inclusive, 
Section 4408 through Section 4413, inclusive, and Section 4412 through Section 4414, inclusive, Title 
21, Delaware Code, as heretofore or hereafter amended by the General Assembly of the State of 
Delaware, except to the extent that such provisions may be altered or supplemented by an 
Ordinance duly passed by the Town Council. The Alderman and the Assistant Alderman of The Town 
of Laurel, duly appointed by the Mayor of the said Town, shall have the power to impose the 
maximum penalty authorized by the provisions above referred to: 


(e) The theft, unauthorized use and damage to motor vehicles occurring within the corporate 
limits of The Town of Laurel shall be governed by the provisions of Section 6701 through Section 
6707, Title 21, Delaware Code, as heretofore or hereafter amended by the General Assembly of the 
State of Delaware, except to the extent that such provisions may be altered or supplemented by an 
Ordinance duly passed by the Town Council. The Alderman and the Assistant Alderman of The Town 
of Laurel, duly appointed by the Mayor of the sald Town, shall have the power to impose the 
maximum penalty authorized by the provisions above referred to. 


(f) The removal of motor vehicles from the public streets within the corporate limits of The 
Town of Laurel shall be governed by the provisions of Section 6901 through Section 6902, inclusive, 


Title 21, Delaware Code, as heretofore or hereafter amended by the General Assembly of the State 
of Delaware except to the extent that such provisions may be altered or supplemented by an 
Ordinance duly passed by the Town Council. The Alderman and the Assistant Alderman of The Town 
of Laurel, duly appointed by the Mayor of the said Town, shall have the power to impose the 
maximum penalty authorized by the provisions above referred to. : 


CRIMINAL ACTS AND DEFENSES 


Section 35. (a) Criminal acts defined as misdemeanors and defenses as heretofore or hereafter 
amended by the General Assembly of the State of Delaware set forth in this Section may be tried before 
the Alderman or Assistant Alderman of the Town of Laurel, duly appointed by the Mayor of the Town of 
Laurel, who shall have jurisdiction over such acts committed within the corporate limits of the Town of 
Laurel: 


(1) Section 501, Section 511, Sections 521 through 523, inclusive, Sections 531 through 533 only 
if punishable as a misdemeanor, inclusive, and Section 541, Title 11, Del. C. of 1974, relating to 
Inchoate Crimes; 


(2) Section 601 through 603, inclusive, Section 611, Section 621, Section 625 and Section 627, 
Title 11, Del. C. of 1974, relating to offenses Against the Person: 


(3) Section 761 and Section 768, Title 11, Del, C. of 1974, relating to Sexual Offenses; 


{4) Section 781, Section 784, Section 786, and Section 791, Title 11, Del. C. of 1974, relating to 
Unlawful Imprisonment; 


(5) Section 804 and Section 811, Title 11, Del. C. of 1974, relating to Burning and Criminal 
Mischief; 


(6) Sections 820 through 823, inclusive, Title 11, Del, C. of 1974, relating to Criminal Trespass; 


{7) Section 840, Title 11, Del. C. of 1974, relating to Shoplifting only if punishable as a 
misdemeanor; : 


(8) Sections 841 through 845, inclusive, Title 11, Del. C. of 1974, relating to Theft only if 
punishable as a misdemeanor; 


(9) Sections 853, Title 11, Del. C. of 1974, relating to Unauthorized Use of a Motor Vehicle; 
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(10) Sections 900 through 907, inclusive, and Section 910, Title 11, Del. C. of 1974, relating to 
Fraud and Cheats only if punishable as a misdemeanor; 


(11) Section 1221, Section 1224, Section 1225, Sections 1231 through 1233, inclusive, and 
Section 1235, Title 11, Del. C. of 1974, relating to False Swearing; : 


(12) Sections 1241 through 1246, inclusive, Title 11, Del. C. of 1974, relating to Obstruction to 
Governmental Operations; 


(13) Section 1251, Section 1257 and Section 1258, Title 11, Del. C. of 1974, relating to Escape; 


(14) Section 1271, Section 1272, and Section 1274, Title 11, Del. C. of 1974, relating to 
Criminal Contempt; 


(15) Section 1301, Section 1311,. Section 1312, Sections 1321 through 1325, inclusive, Section 
1331, Section 1332, and Section 1335, Title 11, Del. C, of 1974, relating to Disorderly Conduct and 


Related Offenses; 


(16) Section 1341 through 1343, inclusive, Sections 1354 through 1356, inclusive, Title 11, Del. 
C. of 1974, relating to Public Indecency; 


(17) Sections 1361 through 1364, inclusive, Title 11, Del. C. of 1974, relating to Obscenity only 
if punishable as a misdemeanor; 


(18) Section 1401, Sections 1403 through 1411, inclusive, and Section 1432, Title 11, Del. C. of 
1974, relating to Gambling; 


(19) Section 1445 and Section 1446, Title 11, Del. C. of 1974, relating to Weapons; 


(20) Sections 4206 through 4213, inclusive, but excepting Section 4209, Title 11, Del. C. of 
1974, relating to Penalties and Disposition of Intoxicated Persons. 


(21) The Alderman and the Assistant Alderman of the Town of Laurel, duly appointed by the 
Mayor of the said Town, shall have the power to impose the maximum penalty authorized by the 
provisions of Paragraphs (1) through (20), inclusive, of this Section. 


POWER TO BORROW MONEY AND ISSUE BONDS 


Section 36. (a) The Town Council may borrow money and issue bonds or certificates of indebtedness 
to secure the repayment thereof on the faith and credit of The Town of Laurel to provide funds for the 
erection, extenslon, enlargement, purchase or the repair of any plant, machinery, applicances, or 
equipment for the supply, or the manufacture and distribution of electricity or gas for light, heat or 
power purposes; for the furnishing of water to the public, for the construction, repair and improvements 
of highways, streets or lanes or the paving, curbing or erection of gutters and curbs along the same; for 
the purchase of real estate for any municipal purpose; for the construction or repair of sewage disposal 
equipment; or to defray the cost or the share of the Town of the costs of any permanent municipal 
improvements; provided, however, that the borrowing of money therefor shall have been authorized for 
the Town Council in the manner following: 


(1) The town council by Resolution shall propose to the residents and property owners of 
the Town that the Town Council proposes to borrow a certain sum of money for any of the 
purposes above stated. The Resolution shall state the amount of money desired to be borrowed, 
the purpose for which it is desired, the manner of securing the same, and all other pertinent 
facts relating to the loan which are deemed pertinent by the Town Council and in their 
possession at the time of the passage of the Resolution and shall fix a time and place for a 


hearing on the said Resolution. 


(2) Notice of the time and place of the hearing on the Resolution authorizing said loan 
shall be printed in a newspaper having a general circulation in the Town or distributed in 
circular form at least one week before the time set for the public hearing. 


(3) Following the public hearing, a second Resolution shall then be passed by the Town 
council ordering a Special Election to be held not less than thirty (30) days nor more than sixty 
(60) days after the said public hearing to borrow the said money, the said Special Election to be 
for the purpose of voting for or against the proposed loan. The passing of the second Resolution 
calling a Special Election shall ipso facto be considered the determination of the Town Council 


to proceed with the matter in issue. 


(4) The notice of the time and place of holding the said Special Election shall be printed in 
two (2) issues of a newspaper having a general circulation in The Town of Laurel within thirty 
(30) days prior to the said special Election or distributed in circular form at least fifteen (15) 
days prior to the Special Election, or both, at the discretion of the Town Council. 
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(S) At the said Special Election, every resident of The town of Laurel who shall have 
attained the age of eighteen (18) years shall have one vote and, in addition, every partnership or 
corporation owning property within the corporate limits of The Town of Laurel shall also have 
one vote and the said votes may be cast either in person or by proxy. 


(6) The town Council shalt cause to be prepared, printed and have available for distribution 
a sufficient number of ballots not less than five (5) days prior to the said Special Election. The 
Special Election may, at the discretion of the Town council, be conducted by the use of voting 
machines or by paper ballot. The Mayor of The town of Laurel, by and with the advice and 
consent of the majority of the Town Council shall appoint three (3) persons to act as a Board of 
Special Election. The polling places shall be opened from one o'clock in the afternoon, 
prevailing time, until seven o'clock in the evening. prevailing time, on the date set for the 


Special Election. 


(7) The Board of Special Election shall count the votes for and against the proposed loan 
and shall announce the result thereof. The Board of Special Election shall make a certificate 
under their hands of the number of votes cast for and against the proposed loan and the number 
of void votes and shall deliver the same to the Town Council, which said certificate shall be 
retalned by the Town Council with the other papers of the Town Council. 


(8) The form of the bond or certificate of indebtedness, the interest rate, the time or 
times of payment of interest. the classes of the bond, the time or times of maturity, and the 
provisions as to registration shall be determined by the Town Council after the said Special 
Election. 


{9) The bonds may be sold at either public or private sale. if the bonds shall be offered for 
public sale they shall be sold to the best and most responsibile bidder therefor after 
advertisement in a manner to be described by the Town Council for at least one (1) month 
before offering the same for sale. 


(10) The Town council shall provide in its budget and in the fixing of the rate of tax for the 
payment of interest on and principal of the said bonds at the maturity thereof. 


(11) The faith and credit of The Town of Laurel shall be deemed to be pledged for the due 
payment of the bonds and interest thereon Issued pursuant to the provisions hereof when the 
same had been properly executed and delivered for value. 


(b) The bonded indebtedness shall not at any time exceed in the aggregate the total sum of 
twenty-five (25%) percent of the assessed value of real property situate within the limits of The 
town of Laurel shown by the last assessment preceding the creation of the said indebtedness. 


POWER TO ISSUE REVENUE BONDS 


Section 37. (a) The Town council, in addition to the power set forth in Section 34 of this Charter to 
borrow money and tssue the bonds, shall have the authority to borrow money and issue bonds or 
certificates of indebtedness and to secure the payment thereof by pledging the revenues derived from 
the operation of any project for which the bonds are issued pursuant to this Section. 


(b) The funds derived from the sale of bonds issued pursuant to this Section may be used for any or 
all of the following purposes, including incidental expenses incurred in connection therewith: 


(1) For the erection, the extension, the enlargement, the purchase or the repair of any plant. 
machinery. appliances or equipment for the supply or manufacture and distribution of electricity or 
gas for light, heat, or power purposes; 


(2) For the furnishing of water to the public; 
(3) For the construction or repair of sewers or sewage disposal equipment; 


(4) For the defraying of the costs or the share of the Town of the costs of any permanent 
municipal improvement; 


(5) For the purchase of lands in the planning and development, Including construction, erection 
or Installation of buildings for an industrial complex when the land or bulldings, or both, at the 
discretion of the Town council may be sold or leased by the Town to private enterprise where such 
buildings are all purpose buildings suitable for sale or rental for general manufacturing use or office 
use or general retail use or any combination thereof; 


(6) For the acquisition, construction, reconstruction, repair. alteration. improvement. extension 
or financing or partial refinancing of any commercial enterprise, which includes but is not limited 
to, shopping centers, and any industrial or agricultural enterprises, provided that the Issuance of 
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such bonds pursuant to this Paragraph (6) shall not constitute a debt of the Town of Laurel nor a 
pledge of its credit or taxing power and the bonds shall contain on the face thereof a statement to 


the following effect: 


“Neither the faith nor the taxing power of the Mayor and Council of Laurel is pledged to 
the payment of the principal of premium, if any, or interest on this bond, nor is the Mayor and 
Council of Laurel in any manner obligated to make any appropriation for payment thereof." 


(7) For the refunding from time to time of any bonds issued pursuant to the provisions of this 
Section by the issuance of new bonds, whether the bonds to be refunded have or have not matured or 
be subject to redemption, and may issue bonds then outstanding in amounts sufficient to provide: 


A. The principal amount of the obligations being refunded; 


B. Any applicable redemption premiums thereon; 


C. Unpaid interest on such obligations to the date of delivery of the refunding from the 
date of delivery of the refunding bonds to the first of any subsequently available redemption 
date or dates selected by the Town Council; and 


D. All expenses, including bond discount and the reasonable attorneys’ fees of the counsel 
for Town, deemed by the Town Council to be necessary for the issuance of the refunding bonds. 
The proceeds of the sale of any refunding bonds shall be applied as follows, either: 


(1) To the immediately payment and retirement of the obligations being refunded; or 


(2) If not required for the immediately repayment of the obligations being refunded, 
such proceeds shall be deposited in trust to provide for the payment and retirement of the 
obligations being refunded, but provisions may be made for the pledging and disposition of 
any amount in excess of the amounts required for such purposes, including, without 
limitation, provision for the pledging of any excess amounts to the payment of the principal 
of and interest on any portion of such refunding bonds or series of such refunding bonds 
issued for the purpose of providing amounts in addition to the principal amount and the 
premium payable with respect to the outstanding obligations to be refunded. 


(c) All bonds issued pursuant to this Section shall be deemed to be legal investments by any 
bank, trust company, insurance company, executor, administrator, guardian, trustee or any other 


fiduciary. 


(d) At its discretion, the Town Council may dispose of any property and any personal property 
acquired by the issuance of bonds pursuant to this Section to a private individual, firm or 
corporation at public or private sale, for cash or on credit, and under such other terms and 
conditions as the Town Council may deem to be in the best interest of the Town without regard to 
any other provision of this Charter; provided, however, that the revenue received from any such 
disposition shall be used to retire any outstanding bonds and if no bonds which are issued pursuant to 
this Section are outstanding, the revenue derived from such disposition may be used for any 


municipal purpose. 


(e) Any property acquired by Mayor and Council of Laurel from the proceeds of bonds issued 
pursuant to this Section shall be exempt from taxation by the State of Delaware or any political 


subdivision thereof. 


(f) The interest on any bonds pursuant to this Section shall be exempt from all taxation by the 
State of Delaware or by any political subdivision or agency thereof. 


(g) There shall be no limitation on the amount of bonds to be issued pursuant to this Section and 
the indebtedness created by any bonds issued pursuant to this Section shall not be used in computing 
the maximum bonded indebtedness which may be created by the Town pursuant to Section 34 of this 
Charter nor shall the Town Council be required to levy taxes to pay the principal of or interest on 


any bonds issued pursuant to this Section. 


(h) The bonds to be issued pursuant to this Section shall be authorized by resolution of the Town 
Council and shall bear such date or dates, mature at such time or times not exceeding forty (40) 
years from thelr respective dates, bear interest at a rate or rates per annum as may be determined 
by the Town Council, be in such denominations, be in such form elther coupon or registered, carry 
such registration privileges, be executed in such manner, be payable in lawful money of the United 
States of America, at such places and be subject to such terms of redemption, as such resolution or 
resolutions may provide. Bonds of Mayor and Council of Laurel issued by the Town Council pursuant 
to the provisions of this Section may be sold at either public or private sale at such place and 


interest rates as may be determined by the Town Council. 
(i) Any resolution or resolutions authorizing any bonds securing any issue or bonds may contain 
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provisions which shall be part of a contract with the holders of the bonds thereby authorized, as to: 


(1) Pledging all or any part of the monies. earnings, income and revenues derived from the 
undertaking for which the bonds are issued to secure the payment of the bonds or of any issue of 
the bonds subject to such agreements with bondholders as may then exist; 


(2) The rates, rentals, fees and other charges to be fixed and collected and the amounts to 
be raised in each year thereby, and the use and disposition of the earnings and other revenues: 


(3) The setting aside of reserves and the creation of sinking funds and the regulations and 
disposition thereof; 


(4) Limitations on the right of the Town Council to restrict and regulate the use of the 
activity or property in connection with which such bonds are issued; 


(5) Limitations on the purposes to which the manner in which the proceeds of sale or any 
issue of bonds may be applied; 


(6) Limitations on the issuance of additional bonds, the terms upon which additional bonds 
may be issued and accrued, the refunding of outstanding or other bonds; 


(7) The procedure, if any, by which the terms of any contract with bondholders may be 
amended or abrogated, the amount of bonds the holders of which must consent thereto and the 
manner in which such consent may be given; 


(8) The creation of special funds into which any earnings or revenues of the Town may be 
deposited; 


(9) Vesting in a trustee or trustees such properties, rights, powers and duties in trust as the 
Town Council may determine which may include an or all of the rights, powers and duties of the 
trustee appointed by the bondholders pursuant to this Section and limiting or abrogating the 
right of bondholders to appoint a trustee under such Section or limiting the rights, duties and 


powers of such trustee; 


(10) Defining the acts or omissions to act which shall constitute a default in the obligation 
and duties of the Town Council to the bondholders and providing the rights and remedies of the 
bondholders in the event of such default, including as a matter of right the appointment of a 
receiver; provided however that such rights and remedies shall not be inconsistent with the 
general laws of this State and any other provisions of this Charter; 


(14) Any other matters of like or different character which in any way affect the security 
or protection of the bonds; 


(12) The obligations of the Town Council in relation to the construction, maintenance, 
operation. repairs and insurance of the property, the safeguarding and application of all monies 
and as to the requirements for the supervision and approval of consulting engineers in 
connection with construction, reconstruction and operation; 


(13) Any other matter of course of conduct which by recital in a resolution or resolutions 
is declared to further secure the payment or the principal of or {interest on the bonds. 


() Neither the Mayor nor any member of the Town Council of Mayor and Council of Laurel nor 
any person executing the bonds or other obligations shall be personally liable on the bonds or other 
obligations or be subject to any personal ability or accountability by reason of the issuance thereof. 


(k) The Town Council shall have the power out of any funds available therefor to purchase (as 
distingulshed from the power of redemption hereinabove provided) any bonds {ssued pursuant to this 
Section or which may be assumed by the Town Council at a price of not more than the principal 
amount thereof and accrued Interest and all such bonds shall be cancelled. 


(1) In the discretion of the town Council, the bonds may be secured by a trust indenture by 
and between Mayor and council of Laurel and a corporate trustee which may be any trust 
company or bank having the power of a trust company within the State of Delaware. Such trust 
indenture may contain such provisions for protecting and enforcing the rights and remedies of 
the bondholders as may be reasonable and proper and not in violation of law, including 
covenants setting forth the duties of the Town Council in relation to the construction, 
maintenance, operation, repair, insurance of the properties, and the custody, safeguarding and 
application of all monies, and may provide that the property shall be constructed and paid for 
under the supervision and approva! of consulting engineers. The Town Council may provide by 
such trust indenture for the payment of the proceeds of the bonds and the revenues of the 
Properties to the trustce under such trust indenture or other depository, and for the method of 
disbursement thereof, Or such safeguards and restrictions as the Town Council may determine. 
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All expenses incurred in carrying out the provision of such trust indenture may be treated as a 
part of the cost of maintenance, operation and repair of the properties. If the bonds shall be 
secured by trust indenture, the bondholder shall have no authority to appoint a separate trustee 
to represent them. Notwithstanding any other provisions of this Section, any resolution or 
resolutions authorizing bonds or notes of the Town pursuant to the provisions of this Section 
shall contain a covenant by the Town Council that it will at all times maintain rates, fees, 
rentals and/or other charges sufficient to pay, that any contracts entered into by the Town 
Council for the use of any properties shall contain rates, fees, rentals or other charges 
sufficient to pay the cost of operation and maintenance of the properties, the principal of and 
interest on any obligations issued pursuant to such resolution or resolutions as the same 
severally become due and payable and to maintain any reserves or other funds required by the 
term of such resolution or resolutions. 


(m) In the event that Mayor and Council of Laurel shall default in the payment of principal of 
or interest on any issue or bonds after the same shall have become due, whether out of maturity or 
upon call for redemption, and such default shall continue for a period of thirty (30) days, or in the 
event that Mayor and Council.of Laurel shall fail or refuse to comply with the provisions of this 
Section or shall default in any agreement made with the holders of any issue or bonds, the trustee 
appointed by the Town Council or if none has been appointed, the trustee who may be appointed by 
the holders of twenty-five percent (25%) in aggregate principal amount of the bonds of such issue 
then outstanding by instrument or instruments filed in the Office of the Recorder of Deeds, in and 
for Sussex County, approved or acknowledged in the same manner as a deed to be recorded shall 
represent the holders of such bonds for the purposes stated in this Section. Such trustee may and 
upon written request of the holders of twenty-five percent (25%) of principal amount of such bonds 


then outstanding shall in his or its own name: 


(1) By mandamus or other suit, action or proceeding at law or in equity enforce all rights 
of the bondholders, including the right to require Mayor and Council of Laurel to collect 
revenues, rates, rentals, fees and other charges adequate to carry out any agreement as to, or 
pledge of such revenues, rates, rentals, fees and other charges and to require Mayor and Council 
of Laurel to carry out any other agreements with the holders of such bonds and to perform its 


duties pursuant to the provisions of this Section; 


(2) Bring suit upon such bonds; 


(3) By action of suit in equity require Mayor and council of Laurel to account as if it were 
the trustee of an express trust for the holders of such bonds. 


(n) Any suit, actlon or proceeding by the trustee on behalf of bondholders shall be heard or 
maintained in a court of competent jurisdiction. 


(0) before declaring the principal of all such bonds due and payable, the trustee shall first give 
thirty (30) days notice in writing to Mayor and Council of Laurel. 


(p) Any such trustee, whether or not the Issue of bonds represented by such trustee has been 
declared due and payable, shall be entitled as a right to the appointment of a receiver for any 
property for which the revenues are pledged for the security of the bonds of such issue and such 
receiver may enter and take possession of such part or parts of the properties and subject to any 
pledge or agreement with bondholders shall take possession of all monies and other properties 
derived from such part or parts of the properties and proceed with any construction thereon or the 
acquisition of any property, real or personal, in connection herewith which Mayor and Council of 
Laurel is under an obligation to do, and to operate. maintain and reconstruct such part or parts of 
the properties and collect and receive all revenues thereafter arising therefrom subject to any 
pledge thereof or agreement with bondholders relating thereto and perform the public duties and 
carry out the agreements and obligations of Mayor and Council of Laurel under the direction of the 
Court. In any sult, action or proceeding by the trustee, fees, counsel fees and expenses of the 
trustee and of the receive, if any, shall constitute taxable disbursements and all costs and 
disbursements allowed by the Court shall be a first charge on any revenues derived from the 


properties. 


(q) Such trustee shall, in addition to the foregoing, have and possess all of the powers necessary 
or appropriate for the exercise of any functions specifically set forth herein or incident to the 
general representation of bondholders in the enforcement and protection of their rights. 


ACTIONS OR SUITS 


Section 38. No action, suit or proceeding shall be brought or maintained against The Town of Laurel 
for damages, either compensatory or punitive on account of any physical injury or injuries, death or 
injury to property by reason of the negligence, simple. gross, or wilful or wanton of the said Town of 
Laurel, or any of its departments, officers, agents, servants or employees unless the person by or on 
behalf of whom such claim or demand is asserted, within ninety (90) days from the happening of said 
injury or the suffering of such damages shall notify The Town of Laurel in writing of the time. place, 
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cause, character and extent of the injury sustained or damages suffered. Such notice shall be directed to 
the Mayor of The Town of Laurel by certified mail with return receipt requested and postage prepaid. 


COMPENDIUM 


Section 39. It shall be the duty of the Town Council, at reasonable time or times, to compile the 
ordinances, current regulations, orders and rules of The Town of Laurel. The Town Council shall have a 
reasonable number of copies printed for the use of the officials of the Town and for public information. 
From time to time, upon the enactment of new ordinances, current rules and regulations, or upon the 
enactment of amendments to same, the Town Council shall enroll the same in the minutes of the Town 
Council and shall keep copies of the same in a book to be provided for that purpose so that the same may 
be readily examined. It shall furnish the Mayor of The Town of Laurel copies thereof as they are enacted 
and therefrom may cause supplements to be compiled and printed to any compendium thereof 


theretofore printed as above provided. 
REVIVAL OF POWERS AND VALIDATING SECTION 


Section 40. (a) All powers conferred upon or vested in the Mayor and Council of Laurel by an act or 
law of the State of Delaware not in conflict with the provisions of this Charter are hereby expressly 
conferred upon and vested in The Town of Laurel and/or the Mayor and Council of Laurel precisely as if 
each of said powers was expressly set forth in this Charter. 


(b) All ordinances adopted by the Mayor and Council of Laurel and in force at the time of approval, 
acceptance and going into effect of this Charter are continued in force until the same or any of them 
shall be repealed, modified or altered by the Town Council of The Town of Laurel under the provisions of 


this Charter. 


(c) All of the acts and doings of the Mayor and Council of Laurel or of any official of the Mayor 
and Council of Laurel which shall have been lawfully done or performed under the provisions of any law 
of this State or of any ordinance of the Mayor and Council of Laurel or under any provision of any prior 
Charter of the Mayor and Council of Laurel, prior to the approval, acceptance and going into effect of 
this Charter, are hereby ratified and confirmed, unless otherwise provided herein. 


(d) All taxes, assessments, license fees, penalties, fines, and forfeitures due the Mayor and Council 
of Laurel shall be due The Town of Laurel and all debts due from the Mayor and Council of Laurel shall 
remain unimpaired until paid by The Town of Laurel. 

{e) All powers granted by this Charter in respect to the collection of taxes, license fees, 
assessments or other charges shall be deemed to apply and extend to all unpaid taxes, license fees, 
assessments or other charges heretofore lawfully imposed by the Mayor and Council of Laurel. 


(f) The bonds given by or on account of any official of the Town Council of Laurel shall not be 
impaired or affected by the provisions of this Charter. 


(g) Each member of the Town Council who holds office at the time of approval of this Act shall 
continue to serve until the expiration of his term of office notwithstanding that he may not be eligible to 
serve because of the description of the limits of any Ward or any amendment of any Ward. 


(h) All acts or parts of acts inconsistent with or in conflict with the provisions of this Charter be 
and the same are hereby repealed to the extent of any such inconsistency. 


(i) If any part of this Charter shall be held to be unconstitutional or invalid by a Court of competent 
jurisdiction, such holding shall not be deemed to invalidate the remaining provisions of this Charter. 


(j) This Charter shall be taken as and deemed to be a Public Act of the State of Delaware. 


Approved June 28, 1984. 


CHAPTER 289 
FORMERLY 
HOUSE BILL NO. 287 


AN ACT TQ AMEND CHAPTER 55, TITLE 25 OF THE DELAWARE CODE RELATING TO 
RETALIATORY EVICTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend the title of §5516, Chapter 35, Title 25 of the Delaware Code, by adding the word 
"retaliatory" after the word "and" and before the word "rent". 


Section 2, Amend §5516 (c), Chapter 55, Title 25 of the Delaware Code, by striking the word “if” 
after the words "rental unit” in the second line thereof and by substituting in lieu thereof the following: 


“upon appropriate notice prior to the end of a rental term or under a section of the 
Landlord~Tenant Code which allows a landlord to terminate early if:" 


Section 3. Amend §5516 (¢), Chapter 55, Title 25 of the Delaware Code, by striking the first two 
lines therein and by substituting in lieu thereof the following: 


"(e) Notwithstanding subsection (a) above, the landlord may increase the rent upon appropriate 
notice at the end of a lease term or as permitted under the terms of the lease if:", 


Approved June 30, 1984. 


CHAPTER 290 
FORMERLY 
HOUSE BILL NO. 328 


AN ACT TO AMEND CHAPTER 85, TITLE 29 OF THE DELAWARE CODE TO PROVIDE FOR 
REIMBURSEMENT OF OUT-OF-POCKET EXPENSES FOR MEMBERS ATTENDING MEETINGS OF 


THE GOVERNOR'S COUNCIL ON LABOR. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 8514, Chapter 85, Title 29 of the Delaware Code, by adding a subsection 
(g) to read as follows: 


"(g) Members of the Council shall serve without compensation except that they may be 
reimbursed for reasonable and necessary expenses incident to their duties as members of the 


Council.” 


Approved June 30, 1984. 


CHAPTER 291 
FORMERLY 
HOUSE BILL NO. 351 


AN ACT TO AMEND CHAPTER 59, TITLE 29, DELAWARE CODE, TO EXEMPT CERTAIN EMPLOYEES 
AT THE SMYRNA REST AREA FROM A MAXIMUM TEMPORARY EMPLOYMENT PERIOD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Amend §5903(17) of Chapter 59, Title 29, Delaware Code, by adding at the end of the existing 
section the following language after the words "internship program;": 


“except that no maximum period of employment shall apply to such employees employed at the 
Smyrna Rest Area.” 


Approved June 30, 1984. 


CHAPTER 292 


FORMERLY 
HOUSE BILL NO. 489 
AN ACT TO AMEND CHAPTER 77, TITLE 3 OF THE DELAWARE CODE RELATING TO STRAY 
LIVESTOCK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §7701, Chapter 77, Title 3 of the Delaware Code by striking the section and 
inserting in lieu thereof the following: 


"§7701. Permitting livestock to run at large; penalty 


Any person permitting livestock to run at large on the public highways or unenclosed lands 
within this State shall be tried before a Justice of the Peace or the Court of Common Pleas for the 
county in which the offense occurred and if found guilty shall be fined not less than $25 nor more 


than $200." 


Section 2. Amend §7702, Chapter 77, Title 3 of the Delaware Code by striking the second sentence 
of the said section starting with the words "Such person may demand....” and inserting in Heu thereof the 


following: 


"Such person may demand and receive the sum of $5 for every animal so taken up and $1 per 
head for every day the animal is kept and may retain the same until all charges are paid.” 


Approved June 30, 1984. 


CHAPTER 293 
FORMERLY 
HOUSE BILL NO. 580 


AN ACT TO AMEND CHAPTER 66, TITLE 7 OF THE DELAWARE CODE TO TRANSFER THE DUTIES 
OF THE WETLANDS APPEALS BOARD TO THE ENVIRONMENTAL APPEALS BOARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6603 of Title 7 by striking the present subsection (c) and substituting in lieu 
thereof the following: 


"(c) ‘Board’ means the Environmental Appeals Board." 


Section 2. Amend Chapter 66, Title 7 by striking §6610 and §6611 in their entirety and substituting 
in lieu thereof the following: 


"6610. Appeal to Board 

(a) Any person whose interest is substantially affected by any action of the Secretary may 
appeal to the Environmental Appeals Board within 20 days after the Secretary has announced the 
decision.” 


Approved June 30, 1984. 


CHAPTER 294 
FORMERLY 
SENATE BILL NO. 318 


AN ACT TO AMEND TITLE 29, DELAWARE CODE, RELATING TO ABOLISHMENT OF THE COUNCIL 
ON POULTRY PROMOTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 81, Title 29, Delaware Code, by striking Section 8107 in its entirety. 
Approved June 30, 1984. 


CHAPTER 295 
FORMERLY 
SENATE BILL NO. 368 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO THE DELMARVA ADVISORY 
COUNCIL. 
WHEREAS, the Delmarva Advisory Council was organized in 1964 under and by virture of the efforts 
of Governor Elbert N. Carvel of Delaware, Governor J. Millard Tawes of Maryland, and Governor 
Albvertis S. Harrison of Virginia; and 


WHEREAS, the purpose of the Delmarva Advisory Council is "to advance the economic and cultural 
welfare of the people of the Delmarva Peninsula through advice, counsel, and assistance to governmental 
agencies and private organizations concerned with programs and activities to develop the resources and 
economic opportunities of the region"; and 

WHEREAS, the Delmarva Advisory Council has, since its inception, effectively performed its role to 
foster inter-governmental cooperation and the resolution of conflict by providing a public forum for the 
coordination of planning and decision-making concerning issues which go beyond jurisdictional boundaries 
on the Delmarva peninsula; and 


WHEREAS, the Delmarva Advisory Council, in addition, is the Economic Development Planning 
Council for the Economic Development Administration; and 


WHEREAS, there is an increased need for the Delmarva Advisory Council to be an effective, 
positive force for the resolution of regional problems by the concerted action of the three states 


involved; and 
WHEREAS, the Delmarva Advisory Council has demonstrated its capacity and capability to function 
as a Viable organization in meeting the regional needs of to Delmarva Peninsula; 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 29 of the Delaware Code by adding thereto a new Part XI, which new 
Part shall be entitled as follows: 


"PART XI. AGENCIES FOR INTER-STATE COOPERATION" 


Section 2. Amend Part XI, Title 29 of the Delaware Code by adding thereto a new chapter, 
designated as Chapter 111, which new chapter shall read as follows: 


"CHAPTER 111. DELMARVA ADVISORY COUNCIL 


§11101. Formation of Council 


The Governor of this State is empowered to execute a compact Or agreemént on behalf of this State 
and the states of Virginia and Maryland, joining with them to form the Delmarva Advisory Council. The 
Council's rights. duties and functions shal] be substantially as follows within this chapter. 


§11102. Jurisdiction and Membership 


{a) Upon enactment of similar legislation by the states of Maryland and Virginia, the Delmarva 
Advisory Council shall be established as a regional advisory council for the Delmarva peninsula. The 
Council shall be concerned with all of the Delmarva peninsula south of the Chesapeake and Delaware 
Canal. Such jurisdiction shall include all of Kent and Sussex Counties and a portion of New Castle 
County in Delaware; all of the counties of Kent, Queen Anne’s, Caroline, Talbot, Dorchester, Wicomico, 
Worcester, and Somerset and a portion of Cecil County in Maryland; and all of Accomack and 


Northampton in Virginia. 


(b) The membership of the Council shall consist of: 


(1) five members appointed by the Governors of Delaware, Maryland and Virginia; and 


(2) such other members from county and municipal governments, and from the private sector as 
may be established from time to time in the by-laws of the Council. 


{c) Council members shall annually elect a chairman and such other officers as may be deemed 
necessary. 
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(a) Members of the council shall serve without pay except that each shall be reimbursed for actual 
expenses incurred in the performance of their duties. 


§11103. Rules and Regulations; Meetings 


(a) The Council shalt hold quarterly meetings at a time and place designated by the Council, and 
shall hold additional meetings as are deemed necessary. 


(b) The Council shall hold not less than one meeting each year at which the public is given an 
opportunity to express views concerning regional issues. 


(c) The Council may adopt by-laws, rules and regulations for its governing and operation not 
inconsistent with this legislation or laws of the States of Delaware, Maryland and Virginia. 


§11104. Duties and Responsibilities 
The duties and responsibilities of the Council shall include but are not limited to: 


(a) Assist in the identification of perceived regional problems and issues; 
(b) Assist to develop effective solutions for such problems and issues; 


(c) Assist in the resolution of such problems and issues in order to promote a balanced 
development to improve the economic conditions, quality of life, and environmental concerns of the 
people of the Delmarva Peninsula; 


(d) Advise the Governors, Secretaries, Legislature and other local and state agencies on options 
to solve regional and interstate problems and issues as pertaining to the Delmarva Peninsula; 


(ce) Prepare and submit quarterly reports and furnish such reports as well as any requested studies by 
the Governors; and 


(f) Serve in an advisory capacity only. 


§11105. Funding of the i 


(a) The Council may accept gifts and grants from any individual, group, association, or corporation, 
or from the United States Government, subject to such limitations or conditions as may be provided by 


law. 


(bo) The council shall employ such professional and clerical personnel and consultants as are 
necessary to perform such duties as may be lawful in accordance with this Chapter. 


(c) Notwithstanding any other provision of the Codes of the states of Delaware, Maryland and 
Virginia, the Delmarva Advisory Council shall receive annual funding by budget appropriation from the 
Legislatures of Delaware, Maryland and Virginia. 


Section 3. The provisions of this legislation shall become effective only when passed by the 
Legislatures of Delaware, Maryland and Virginia and signed into law by the Governors of such of the 
said states. Duly authenticated copies of Section 2 of this Act shall, upon its approval by the 
Governor of this State, be transmitted to the Governors of the states of Virginia and Maryland. 


Section 4. Nothing contained in this Act shall be construed as a limitation of powers of this 
State to enter into other interstate compacts or agreements relating to any issue or subject matter 
which may be within the jurisdiction of the Delmarva Advisory Council. 


Approved June 30, 1984. 
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CHAPTER 296 
FORMERLY 
SENATE BILL NO. 398 


AN ACT TO AMEND SUBCHAPTER II, CHAPTER 5, TITLE 13 OF THE DELAWARE CODE RELATING 
TO VIOLATION OF SUPPORT ORDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §516, Subchapter II, Chapter 5, Title 13 of the Delaware Code by adding a new 
subsection (i) as follows: 


"(i) Upon a finding by the Court of a violation of a support order after notice to a defendant 
and a hearing on a rule to show cause, and in the case of a defendant who derives income from 
self-employment by an employer not subject to the jurisdiction of the Court, or any other type of 
employment which makes the attachment of wages impractical, the Court shall require the person 
to enter into bond to the Court in the amount of the past-due support plus a sum fixed by the Court 
to insure the payment of support plus a sum fixed by the Court to insure the payment of support as 
it becomes due for a period of not less than three months, with sureties approved by the Court, 
conditioned upon the person making payment as previously ordered. The Court may order the 
cancellation of the bond upon proof of full payment of past-due and current support pursuant to the 


support order, as follows: 


(1) The Court may order the cancellation of a bond imposed for a first violation of support 
order after proof of full payment of past-due and current support payments; 


(2) The Court may order the cancellation of a bond imposed for a second violation of 
support order twelve months after proof of full payment of past-due and current support 
payments; 


(3) The Court may order the cancellation of a bond imposed for a third violation of support 
order twenty-four months after proof of full payment of past-due and current support payments. 


Approved June 30, 1984. 


CHAPTER 297 
FORMERLY 
SENATE BILL NO. 400 


AN ACT TO AMEND CHAPTER 52, TITLE 29, OF THE DELAWARE CODE RELATING TO HEALTH 
CARE INSURANCE FOR STATE POLICE OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5201(b) Title 29, Delaware Code, adding thereto after the words "under 
subchapter II" and before the words "of Chapter 83” as they appear therein the following: 


“and subchapter III” 
Approved June 30, 1984. 


CHAPTER 298 
FORMERLY 
SENATE BILL NO. 418 


AN ACT TO AMEND CHAPTER 41, TITLE 14, DELAWARE CODE, RELATING TO THE RIGHT OF THE 
STATE TO TRANSCRIBE AND REPRODUCE INSTRUCTIONAL MATERIAL IN BRAILLE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Chapter 41, Title 14, Delaware Code, by adding thereto a new Section to be 
designated as §4113 to read as follows: 

"§4113. tof State to Transcribe and Re luce Instructional Material in Braille 


Each contract executed for the procurement of instructional materials shall include the right of 
the State to transcribe and reproduce the material in braille, large print, recordings or other media 
for the use of handicapped minors, including the visually handicapped, unable to use the book in 
conventional print and form. Such right shall include those corrections, revisions and other 


modifications as may be necessary.” 


Approved June 30, 1984. 
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CHAPTER 299 
FORMERLY 
SENATE BILL NO. 437 


AN ACT TO AMEND AN ACT BEING CHAPTER 237, VOLUME 51, LAWS OF DELAWARE, AS 
AMENDED, ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF BRIDGEVILLE" TO GRANT 


THE ULTIMATE JURISDICTION FOR CERTAIN CRIMINAL OFFENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Chapter 237, Volume 51, Laws of Delaware, as amended, be and the same is hereby 
further amended by adding following Section 19, a new Section to be designated as Section 19A, to read 
as follows: 


"§19A. Criminal Acts and Defenses 


Criminal acts defined as misdemeanor and defenses as heretofore or hereafter amended by the 
General Assembly of the State of Delaware set forth in this Section may be tried before the 
Alderman of the Town of Bridgeville, duly appointed by the Commissioners of the Town of 
Bridgeville, who shall have jurisdiction over such acts committed within the corporate limits of the 


Town of Bridgeville: 


(a) Section 501, Section 511, Sections 521 through 523, inclusive, Sections 531 through 533 
only if punishable as a misdemeanor, inclusive, and Section 541, Title 11, Delaware Code of 
1974, relating to Inchoate Crimes; 


(b) Section 601 through 603, inclusive, Section 611, Section 621, Section 625 and Section 
627, Title 11, Delaware Code of 1974, relating to Offenses Against the Person; 


(c) Section 761, Section 768, Title 11, Delaware Code of 1974, relating to Sexual Offenses; 


(ad) Section 781, Section 784; Section 786, and Section 791, Title 11, Delaware Code of 
1974, relating to Unlawful Imprisonment; 


(e) Section 804 and Section 811, Title 11, Delaware Code of 1974, relating to Burning and 
Criminal Mischief; 


(f) Sections 820 through 823, inclusive, Title 11, Delaware Code of 1974, relating to 
Criminal Trespass; 


(g) Section 840, Title 11, Delaware Code of 1974, relating to Shoplifting only if punishable 
as a misdemeanor; 


(h) Sections 841 through 845, inclusive, Title 11, Delaware Code of 1974 relating to Theft 
only if punishable as a misdemeanor; 


(i) Section 853, Title 11, Delaware Code of 1974, relating to Unauthorized Use of a Motor 
Vehicle; 


G) Sections 900 through 907, inclusive, and Section 910, Title 11, Delaware Code of 1974, 
relating to Fraud and Cheats only if punishable as a misdemeanor; 


(k) Section 1221, Section 1224, Section 1225, Sections 1231 through 1233, inclusive, and 
Section 1235, Title 11, Delaware Code of 1974, relating to False Swearing; 


{1) Sections 1241 through 1246, inclusive, Title 11, Delaware Code of 1974, relating to 
Obstruction to Governmental! Operations; 


(m) Section 1251, Seetion 1257 and Section 1258, Title 11, Delaware Code of 1974, relating 
to Escape; 


{n) Section 1271, Section 1272 and Section 1274, Title 11, Delaware Code of 1974 relating 
to Criminal Contempt; 


{o) Section 1301, Section 1311, Section 1312, Section 1321 through 1325, inclusive, Section 
1331, Section 1332, and = Section 1335, = Title Ik, Delaware Code of 
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1974, relating to Disorderly Conduct and Related Offenses; 


(p) Section 1341 through 1343, inclusive, Sections 1354 through 1356, inclusive, Title 11, 
Delaware Code of 1974, relating to Public Indecency; 


(q) Sections 1361 through 1364, inclusive, Title 11, Delaware Code of 1974, relating to 
Obscenity only if punishable as a misdemeanor; 


(r) Section 1401, Sections 1403 through 1411, inclusive, and Section 1432, Title 11, 
Delaware Code of 1974 relating to Gambling; 


(s) Section 1445 and Section 1446, Title 11, Delaware Code of 1974, relating to Weapons; 


(t) Sections 4206 through 4213, inclusive, but excepting Section 4209, Title 11, Delaware 
Code of 1974, relating to Penalties and Disposition of Intoxicated Persons. 


The Alderman of the Town of Bridgeville, duly appointed by the Commissioners of the Town of 
Bridgeville, shall have the power to impose the maximum penalty authorized by the provisions above 


referred to.” 


Approved June 30, 1984. 


CHAPTER 300 
FORMERLY 
SENATE BILL NO. 493 


AN ACT TO AMEND CHAPTER 23, TITLE 3, DELAWARE CODE, RELATING TO THE TRIMMING OF 
DIVISION HEDGES AND CUTTING OF CANADA THISTLE BY STRIKING SAME. 


WHEREAS, Canada Thistle has been identified as a nuisance in Delaware in a number of years; 


WHEREAS, Chapter 23 specifically requires the cutting down of Canada Thistle but does not provide 
for control programs that may incorporate other control measures, such as tillage practices or chemical 


controls; 


WHEREAS, the Delaware Farm Bureau and The Delaware State Grange have resolutions requesting 
that Canada Thistle be treated as a Noxious Weed in the State of Delaware; 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 23, Title 3, Delaware Code by striking Chapter 23 in its entirety. 


Approved June 30, 1984. 
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CHAPTER 301 
FORMERLY 
SENATE BILL NO. 520 


AN ACT AWARDING SPECIAL PENSION BENEFITS TO RUTH E. HAGGERTY; APPROPRIATING 
MONIES INTO THE SPECIAL PENSION FUND CREATED BY VOLUME 61, CHAPTER 455, LAWS 
OF DELAWARE, AND DIRECTING THE BOARD OF PENSION TRUSTEES TO ADMINISTER 
PAYMENT OF THE PENSION PROVIDED BY THIS ACT AS IF THE AWARD WERE PURSUANT To 


CHAPTER 55, TITLE 29, DELAWARE CODE. 
WHEREAS, Ruth E. Haggerty worked for almost 19 years as an attache in the General Assembly; and 


WHEREAS, Ruth E. Haggerty, as of December 31, 1984, will have worked for six years as Assistant 
Chief Clerk of the House; and 


WHEREAS, under the statutes and the rules and regulations of the Board of Pension Trustees, Ruth 
E. Haggerty will not receive a State pension for her many years of service for the State of Delaware. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Board of Pension Trustees is hereby authorized and directed to grant Ruth E. 
Haggerty a pension in the amount of $387.71 per month as if such award were made pursuant to Chapter 


5S, Title 29 of the Delaware Code. 


Section 2. The Budget Director and the Controller General are authorized and directed to transfer 
the sum of $45,796 from a contingency line item appropriation in Chapters 90 and 220, Volume 64, Laws 
of Delaware for Budget Office - Contingencies (10-02-004) to the Spécial Pension Fund authorized by 
Volume 61, Chapter 455, Laws of Delaware, for the purposes of implementing the provisions of Section 1 
of this Act, commencing with the month of January, 1985. 


Approved June 30, 1984. 


CHAPTER 302 
FORMERLY 


SENATE BILL NO. 164 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 74, TITLE 16, DELAWARE CODE, RELATING TO THE COMPOSITION 
OF THE AUTHORITY ON RADIATION PROTECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7404(a), Chapter 74, Title 16, Delaware Code, by striking the number "4" as it 
appears in the first sentence of sald subsection (a) and inserting In Heu thereof the number "6". 


Section 2. Amend §7404(a), Chapter 74, Title 16, Delaware Code, by adding immediately after the 
words "Medical Society of Delaware" the following: 


“one appointce shall be from the Dental Society of Delaware, one appointce shall be a member 
of the public who does not fall into any of the other catergories for membership on the Board and 
who has knowledge of and interst In radiation protection," 


Approved June 30, 1984. 


CHAPTER 303 
FORMERLY 


SENATE BILL NO. 216 : 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 25, TITLE 6, DELAWARE CODE, RELATING TO THE ESTABLISHMENT 


OF A CONSUMER PROTECTION REVOLVING FUND. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 25, Title 6, of the Delaware Code by adding a new §2527 to read as 


follows: 


"§2527. Consumer Protection Fund 


(a) All money received by the State as a result of actions brought by the Attorney General 
t to this Act or pursuant to the State or Federal Antitrust Laws shall be credited by the 
State Treasurer to a fund to be known as the 'Consumer Protection Fund’. 


(b) The Consumer Protection Fund will be a revolving fund and shall consist of: Funds 
transferred to the revolving fund pursuant to court order or judgment in a consumer fraud or an 
antitrust action; gifts or grants made to the revolving fund; and funds awarded to the State or any 
agency thereof for the recovery of costs and attorney fees in a consumer fraud or an antitrust 
action: Provided, however, that to the extent that such costs constitute reimbursement for 
expenses directly paid from constitutionally dedicated funds, such recoveries shall be transferred to 


the constitutionally dedicated fund. 


(c) Money in the Consumer Protection Fund, shall not exceed two hundred thousand dollars 
($200,000) in any fiscal year and shall be used solely for the payment of expenses incurred by the 
Attorney General in connection with its activities under this Act or the State or federal antitrust 
laws, At the end of any fiscal year if the balance in the Consumer Protection Fund excceds two 
hundred thousand dollars, the excess shall be withdrawn from the Consumer Protection Fund and 


deposited in the General Fund. 
(d) The Attorney General is authorized to expend from the Consumer Protection Fund such 


monies as are necessary for the payment of salaries, costs, expenses and charges incurred in the 
preparation, institution and maintenance of consumer fraud and antitrust actions under State or 


Federal Antitrust Laws. 


(e) When it is legally established that the State or agencies thereof, public bodies of the State 
or individuals have a right to a portion of funds in the Consumer Protection Fund, the Attorney 
General is authorized to approve release of such funds to the appropriate fund, entity or recipient.” 


(f) The General Assembly shall make no appropriation into said Fund. 


(g) From time to time as determined by the Delaware State Clearinghouse Committee, the 
Attorney General shall submit a detailed report to members of the Committee of revenues, 
expenditures, and program measures for the fiscal perlod in question. Such report shall also be 
sufficiently descriptive in nature so as to be concise and informative. The Committee may cause 
the Attorney General to appear before the Committee and to answer such questions as the 


Committee may require." 


Approved June 30, 1984. 


CHAPTER 304 
FORMERLY 


SENATE BILL NO. 350 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 89, TITLE 29, DELAWARE CODE, TO PROVIDE FOR THE 
IDENTIFICATION AND CLASSIFICATION OF VERY LOW RISK INMATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8903, Chapter 89, Title 29, Delaware Code, by adding thereto a new subsection 
(11) to read as follows: 


(11) Adopt a plan to identify and classify very low risk inmates convicted of misdemeanors and 
sentenced to serve no more than 24 months of incarceration to provide an ongoing list of such 
inmates eligible for release to alternative programs of punishment which do not include 
incarceration. Such plan shall include a provision that all inmates sentenced to serve no more than 
24 months of incarceration shall be so identified and classified within 90 days of their commitment 
to an institution supervised by the Department.” 


Approved June 30, 1984. 


CHAPTER 305 
FORMERLY 
SENATE BILL NO. 435 


AN ACT TO AMEND CHAPTER 55, TITLE 16 OF THE DELAWARE CODE RELATING TO ELECTIVE 


MEDICAL PROCEDURES FOR MENTALLY RETARDED PERSONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 55, Title 16 of the Delaware Code by adding thereto a new subchapter, 


designated as Subchapter III, which new subchapter shall read as follows: 


"SUBCHAPTER III. CONSENT FOR ELECTIVE SURGERY 


Section 5530. Definitions 


(a) ‘Mentally retarded person’ is a person with significantly subaverage general intellectural 
functioning existing concurrently with deficits in adaptive behavior. 


(b) ‘Elective surgery’ is a surgical or dental procedure, not including sterilization and 
pyschotherapy, not necessary to prevent or correct an immediate life-threatening condition. 


Section 5531. Informed Consent for Elective Surgery 


(a) Consent to perform elective surgery upon a mentally retarded person who is receiving 
residential services from the Division of Mental Retardation who has no legal guardian may be given 
by the Superintendent of Stockley Center as fully and to the same effect as if said Superintendent 
had been appointed guardian and had applied to and received the approval of an appropriate court 


therefore. 
(b) Before giving such consent the Superintendent must: 


(1) Be satisfied that the elective surgery is in the best interest of the mentally retarded 
person and {s the least restrictive and intrusive treatment for the existing condition; and, 


(2) Obtain the written recommendations for elective surgery of two physicians or two 
dentists, as the case may be, not employed by the Division of Mental Retardation; and, 


(3) Ensure that the mentally retarded person has been informed to the extent the person is 
able to understand about the medical treatment or procedure suggested. 
Section 5532. Immunity from Liability 


(a) No physician, dentist or other healthy care personnel or health care facility which acts 
pursuant to and in compliance with this subchapter shall be subject to civil liability for failure to 


obtain sufficient consent for the medical procedure performed. 


(b) This section shall not insulate from civil liability a physician, dentist or other health care 
personnel or health care facility for negligence in the performance of medical procedures." 


Section 2. This act shall become effective on the date on which it is signed by the Governor. 


Approved June 30, 1984. 


CHAPTER 306 
FORMERLY 
SENATE BILL NO. 450 
AN ACT TO AMEND CHAPTER 170, VOLUME 57, LAWS OF DELAWARE, BEING THE CHARTER OF 
THE CITY OF LEWES, RELATING TO THE CITY OF LEWES TO CHARGE THE OWNER FOR 
ELECTRIC CURRENT FURNISHED TO THE OWNER'S RENTAL UNITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Subsection 14, Section 29, Chapter 170, Volume 57, Laws of Delaware, as 
amended, by inserting at the end of said subsection 14 the following: 


"In providing charges for sale of electric current to a rental unit, the City may require the 


owner of said rental unit to be responsible for and to pay for the electric current furnished to such 
rental unit.” 


Approved June 30, 1984. 


CHAPTER 307 
FORMERLY 
SENATE BILL NO. 458 


AN ACT TO AMEND CHAPTER 282 OF VOLUME 21 OF THE LAWS OF DELAWARE RELATING TO 
THE TOWN OF LEIPSIC BY PROVIDING FOR AN INCREASE IN THE LIMIT OF TAXATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members clected to each House thereof concurring therein): 


Section 1. §12 Chapter 282 of Volume 21 of the Laws of Delaware is amended by striking out the 
figure "$1500" therein and inserting in lieu thereof the figure "$5000". 


Approved June 30, 1984. 


CHAPTER 308 
FORMERLY 
SENATE BILL NO. 472 
AN ACT TO AMEND CHAPTER 215. VOLUME 64, LAWS OF DELAWARE, BEING AN "AN ACT TO 
Neen THE CITY OF HARRINGTON" RELATING TO THE CONDUCT OF COUNCIL 


BE iT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to cach House thereof concurring therein): 


Section 1. Amend Section 10, Chapter 215, Volume 64, Laws of Delaware by striking the second and 
third paragraphs in their entirety and inserting in lieu thereof the following: 


“No ordinance, resolution or order shall be valid unless it shall have the affirmative vote of a 
majority of the members of Council present. Any member of Council] who is present and does not 
vote or abstains from voting on any ordiance, resolution or order shall state his reason therefor. 


Approved June 30, 1984. 


CHAPTER 309 
FORMERLY 
SENATE BILL NO. 543 


AN ACT TO AMEND CHAPTER S6, TITLE 29 DELAWARE CODE RELATING TO ELIGIBILITY FOR 
RETIREMENT UNDER THE STATE JUDICIAL PENSION PLAN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5602(b), Chapter 56, Title 29 Delaware Code by striking said subsection in its 
entirety and substituting in lieu thereof a new subsection (b) to read as follows: 


"(b) Each member covered by the closed plan shall, upon his retirement from the state 
judiciary; whether voluntary or involuntary; after serving at least 24 years as a fudge, or who fs 
involuntarily retired after having served 22 years as a judge, including all years of judicial service in 
Delaware of the retiring judge both prior and subsequent to his becoming a member of the state 
judiciary and both prior and subsequent to his filing a declaration of acceptance of the provisions of 
this chapter in accordance with §5605 of this title; or after having reached the age of 65 years and 
having served at least 12 years as a judge, receive an annual pension from the State; payable to him 
in equal monthly installments, commencing upon the date of retirement and continuing during the 
remainder of his lifetime.” 


Section 2. Amend §5612(a), Chapter 56, Title 29 Delaware Code by adding thereto a new subsection 
(3) to read as follows: 


"(3) been involuntarily retired after having served 22 years as a judge.” 


Approved June 30, 1984, 


CHAPTER 310 
FORMERLY 
HOUSE BILL NO. 449 


AN ACT TO AMEND CHAPTER 9, TITLE 28, DELAWARE CODE RELATING TO LICENSES FOR SHOWS 
AND OTHER EXHIBITIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §901 (a), Chapter 9, Title 28, Delaware Code by striking the phrase "$50 to 
anyone who will sue for the same." and substitute in lieu thereof the phrase "to the city or town a fine as 
set by the city or town.". 


Section 2. Amend §901 (c), Chapter 9, Title 28, Delaware Code by striking the phrase "be fined $50" 
as it appears therein and substituting in lieu thereof the phrase “pay to the city or town a fine as set by 
the city or town.”, 


Section 3. This Act shall become effective July 1, 1984. 
Approved July 1, 1984. 


CHAPTER 311 
FORMERLY 
HOUSE BILL NO. 292 


AN ACT TO AMEND CHAPTER 41, TITLE 21, DELAWARE CODE, BY EMPHASIZING THE PROVISION 
FOR LEGAL COUNSEL AND PROVIDING COMPENSATION TO CERTAIN PERSONS APPEARING 
AS WITNESSES IN THE CASE OF AN ALLEGED VIOLATION OF THE SCHOOL BUS STOP LAW. 


WHEREAS, This General Assembly is concerned with the safety of school children and therefore 
expects the careful enforcement of the SCHOOL BUS STOP LAW; and 


WHEREAS, school bus operators, bus aides, and school crossing guards must frequently appear as 
witnesses against persons who are alleged to have violated this law; and 


WHEREAS, it is the wish of the members of this General Assembly that such a witness, called by the 
Attorney General, be well prepared for appearance in court and that the witness be shielded by the 
prosecutor from any courtroom harassment by an overly aggressive defense counsel; and 


WHEREAS, members of the General Assembly agree that no witness should suffer loss of wages or 
leave time in order to testify for the enforcement of this safety law. 


NOW. THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Delaware Code, Title 21, §4166 by redesignating subsections (h) and (1) ta be (i) 
and (J) respectively and by inserting in that section a new subsection (h) as follows: 


“(h) Bus operator, bus aide or crossing guard as witness 


Whenever a school bus operator, a bus aide or a crossing guard is required to prepare, with 
lega) counsel, for an appearance or to appear in any court as witness against a person who is 
alleged to have violated subsection (d) of this section, he or she shall be advised by the 
prosecutor assigned to the case by the Attorney General. If a witness is required to prepare for 
or to appear in court during his or her working hours, as an operator, aide or guard, in a case as 
herein described, he or she shall not suffer any loss of wages, salary or leave time as an 
employee of the school district, bus contractor or other employing agency, because of such 
appearance, except as provided in this section. If the preparation or appearance occurs at a 
time other than his or her regular working hours, then the witness shall be paid by his or her 
employer for the time involved. Payment for such time shall be at the rate regularly paid to 
that employee, except that such payment shal not exceed $8.00 per hour. Employers shal) be 
reimbursed for wages and employment costs paid upon presentation of appropriate 
documentation to the State Superintendent of Public Instruction.” 


Approved July 2, 1984. 
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CHAPTER 312 
FORMERLY 


HOUSE BILL NO. 354 
AS AMENDED HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 1, TITLE 17 AND CHAPTER 96, TITLE 9 OF THE DELAWARE CODE 


RELATING TO THE CONSTRUCTION AND MAINTENANCE OF PRIVATE ROADS AND THE 
CONVEYING OF REAL PROPERTY FRONTING PRIVATE ROADS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Subsection (e), Section 131, Chapter 1, Title 17 of the Delaware Code, by striking 


the said subsection in its entirety and by substituting in lieu thereof the following: 


"(e) All road and streets not dedicated to the public use and intended to be private, as indicated 
on the filing plan, situated in an unincorporated suburban community within the State, shall be 
constructed in accordance with rules and regulations adopted by the County in which such road or 
street is located. Such rufes and regulations for construction of private subdivision streets and roads 
shall, in addition to specifying standards for the design and construction of such private streets and 
roads, establish a mechanism to provide for the perpetual maintenance of such private streets and 
roads, but In no event shall the State or County be responsible for such maintenance. In addition, 
the following provision shall apply to all such streets and roads: 


(1) In the event that the County has not adopted rules and regulations for construction of 
private subdivisions, streets and roads or such rules and regulations have been established and there 
is no mechanism contained therein to provide for the perpetual maintenance of private subdivision 
streets and roads, all such roads or streets shall be constructed in accordance with standards set 
forth by the Department of Transportation, Division of Highways, for streets and roads dedicated to 
public use. 


(2) private roads or streets shall not be accepted for maintenance by the State until the right 
of way for the streets or roads has been dedicated to the public use, accepted by the State and the 
streets and roads constructed or reconstructed at the expense of the property owners in accordance 
with the standards established by the Department of Transportation, Division of Highways, for 
streets and roads dedicated to public use in accordance with Chapter 5, Title 9. 


(3) In the event any real property, with road frontage or a private road or street, constructed 
or reconstructed pursuant to this Section, which road or street is not to be maintained by the State, 
is conveyed subsequent to such construction or reconstruction, the deed conveying such real 
property shall contain a statement that such private street or road is not maintained by the State. 


(4) Any private road, street or thoroughfare in the State shall be constructed either in 
accordance with State standards and pursuant to department rules and regulations or pursuant to 
rules and regulations established by the County. In either event a mechanism for perpetual 
maintenance must be established. The State and County shall have concurrent jurisdiction to 
enforce the requirements of this Section by legal or equitable means. The County shall withhold the 
issuance of building or occupancy permits for any structure abutting such road, street or 
thoroughfare to insure compliance with the requirements of this section." 


Section 2. Amend §9623, Title 9 of the Delaware Code by striking it in its entirety and by 


substituting in lieu thereof the following: 


“In the event any real property in an unincorporated suburban community with road frontage on 
a private road or street, constructed or reconstructed pursuant to §131, Title 17 of the Delaware 
Code, which road or street is not to be maintained by the State, is conveyed subsequent to such 
construction or reconstruction and the deed is presented for recordation, the recorder of the County 
in which the land is located shall not record such deed unless the deed shall contain a statement that 
such private street or road is not maintained by the State.” 


Approved July 2, 1984. 


CHAPTER 313 
FORMERLY 
HOUSE BILL NO. 365 


AN ACT TO AMEND CHAPTER 86, TITLE 29 OF THE DELAWARE CODE, RELATING TO THE 
ESTABLISHMENT OF THE DIVISION OF VOLUNTEER SERVICES. 


WHEREAS, citizen volunteers and private sector leadership and social responsibility have always 
been an integral and a vital part of our nation's and our States’ social welfare; and 


WHEREAS, the pervasive and stubborn problems of our total society—of people and 
communities—demand, more than ever before, an increasing involvement by individuals and all sectors 
of society, including the corporate sector, if just solutions to these problems are ever to be reached; and 


WHEREAS, individual citizens and organizations promoting volunteerism in Delaware have 
recommended that an organizational structure be established at the State level to encourage and enable 
individuals from all walks of Hfe and from all age groups and private sector leadership to perform 
constructive volunteer services; and 

WHEREAS, the Department of Community Affairs also needs such an organizational mechanism to 


provide better direction to and increase coordination between its existing volunteer programs, including 
VISTA, the Retired Senior Volunteer Program, the Foster Grandparent Program and its new volunteer 


training, technical assistance and clearinghouse program. 

NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §8603(2), Chapter 86, Title 29 of the Delaware Code, by adding a new 
subparagraph g. to read as follows: 


"g. A Director of the Division of Volunteer Services who shall be known as the Director of 
Volunteer Services and who shall be a person qualified by training and experience to perform the 
duties of this office;” 

Section 2. Amend §8616, Chapter 86, Title 29 of the Delaware Code, by adding a new Subparagraph 
(8) to read as follows: 


"(8) Director of Volunteer Services;". 


Section 3. Amend Chapter 86, Title 29 of the Delaware Code, by adding §§8633 and 8634 to read as 
follows: 


"§8633. Division of Volunteer Services 

(a) The Division of Volunteer Services is established having powers, duties, and functions as 
follows, which shall be performed by the Director, or his duly authorized designee, with the approval 
of the Secretary: 


(1) Encourage and enable persons from all walks of life and from all age groups to perform 
constructive volunteer services; 


(2) Establish methods for supporting and promoting private sector leadership and 
responsibility for meeting public needs; 


(3) Promote communication and collaboration between public and private volunteer 
programs in the State and between the State and the private sector's initiatives in meeting 


human needs; 


(4) Develop, implement and maintain a Volunteer Clearing house to disseminate 
information on volunteer opportunities in the State; 


(5) Develop strategies for more effective contributions of time, talent and resources for 
community projects by businesses, foundations, religious and civic groups, and others; 


(6) Collect, maintain and share information on private initiatives, community partnerships 
and creative solutions undertaken by businesses, foundations, voluntary organizations, religious 
institutions and other private sector groups in the State, in order to promote their broader use; 
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(7) Provide, or arrange for the provision of, training and technical assistance to public and 
private organizations and engaged in volunteer recruitment and programming; 


(8) Develop, implement and maintain a State plan for public recognition and support of 
individual volunteer efforts and successful or promising private sector initiatives and 
public/private partnerships which address community needs; . 


(9) Identify obstacles to private sector initiatives and citizen participation, develop 
resources and systems which not only eliminate such obstacles, but which also provide new 
incentives to encourage citizens and the private sector to volunteer and/or undertake new 
community service initiatives; 


(10) Directly administer those statewide volunteer programs which are currently 
administered within the Department of Community Affairs, and any other such volunteer 
program which may subsequently be assigned to this Department by the Governor or the 
General Assembly; 


(11) Serve as the State's liaison to the Federal ACTION agency and to other appropriate 
national and State organizations which relate to the Division's mission; 


(12) Assume such other powers, duties, and functions as the Secretary may assign which 
are in keeping with the Division's mission and not otherwise inconsistent with the law. 


§8634. Council on Volunteer Services 

(a) The Council on Volunteer Services is established and shall serve in an advisory capacity to 
the Director of Volunteer Services and shall consider matters relating to volunteer services in this 
State and such other matters as may be referred to it by the Governor, Secretary of the Department 
of Community Affairs, or Director of Volunteer Services. The Council may study, research, plan 


and advise the Director, the Secretary and the Governor on matters it deems appropriate to enable 
the Division to function in the best possible manner. 


(b) The Council on Volunteer Services shall be composed of seventeen (17) members, to include: 


1. a representative from one or more of the volunteer programs directly administered by 
the Division; 


2. a representative from one or more of the major volunteer service organizations in the 
State; 


3. a representative from one or more of the major private voluntary organizations in the 
State; 


4. arepresentative of professional volunteer coordinators; 

5. a representative of a major Delaware foundation; 

6. a representative of the financial community; 

7. a representative of a small business; 

8. a representative of the Delaware Roudtable, Inc.; 

9. a representative of the Delaware Chamber of Commerce; 

10. arepresentative of one or more professional associations; and 

11. representative of other groups which the Governor may deem appropriate. 

(c) Members of the Council shall be appointed by the Governor. The initial terms of the 
members shall be staggered. Seven members shall be appointed for an initial term of three years; 
seven members shall be appointed for an initial term of two years, and three members shall be 
appointed for an initial term of one year. Thereafter, all terms shall be for two years. Members 
shall be eligible for reappointment to no more than one additional consecutive term. 


(d) Members of the Council shall serve without compensation, except that they may be 
reimbursed for reasonable and necessary expenses incident to their duties as members 
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of the Council, to the extend funds are available therefor and in accordance with State law. 


(e) A chairperson of the Council shall be chosen by the members of the Council from among its 
members and shall serve in that capacity for a term of one year and shall be eligible for re-election 
to not more than one additional consecutive term. 


(f) Any vacancy among the members of the Council shall be filled by the Governor for the 
balance of the unexpired term. Absence by a council member from either three consecutive 
Meetings or any four out of twelve consecutive meetings shall constitute an executed resignation 


from the Council by a member." 


Approved July 2, 1984. 
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CHAPTER 314 
FORMERLY 
HOUSE SUBSTITUTE NO. 2 
FOR 
HOUSE BILL NO. 429 


AN ACT TO AMEND CHAPTER 17, TITLE 14 OF THE DELAWARE CODE RELATING TO THE DIVISION 
Il] FORMULA AND FUNDING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1707, Chapter 17, Title 14 of the Delaware Code by striking said section 
in its entirety and substituting in Heu thereof the following: 


"§1707. Division II] - Equalization Funding 


(a) Any school district which provides funds from local taxation for current operating expenses in 
excess of basic state appropriations, under Divisions I and II of this Chapter, shall be eligible for state 
funds on a matching basis in accordance with the provisions set out in this section. 


(b) In the application of the formula, the following definitions shall apply: 


(1) ‘School district ability’ means the total full valuation of all taxable real property within the 
school district as of July 1 of the fiscal year for which Division III funds are appropriated, divided by 
the number of units of pupils, excluding those units in special schools administered by a school 
district which are supported by a tuition tax, in the public schools of the school district as of 
September 30 of the fiscal year for which Division III funds are appropriated. In the case of a 
vocational-technical school district, the school district ability shall be determined by dividing the 
total full valuation of all taxable real property located within the vocational-technical school 
district by the total number of units in the public schools located in the vocational-technical school 
district's attendance area, excluding those units assigned to special schools as defined herein and 
those units assigned to the vocational-technical school district, as of September 30 of the fiscal 
year for which Division III funds are appropriated. 


(2) ‘State average ability’ means the total full valuation of all taxable real property in the 
state divided by the total number of units of pupils in the public schools of the state, excluding those 
units assigned to vocational-technical school districts and those assigned to special schools as 
defined in §1707 (b)(1), as of September 30 of the fiscal year for which Division III funds are 


appropriated. 


(3) ‘Authorized amount' means $7385 per unit for fiscal year 1985; $9600 per unit for fiscal 
year 1986; $13950 per unit for fiscal year 1987; and as established in the annual state Budget Act 
thereafter, 


(4) ‘Units of pupils' means the total number of Division I units as specified in §1703 of this 
Chapter. 


(5) ‘Total full valuation’ means the total assessed valuation of taxable real property as divided 
by the aggregate assessment to sales price ratio for all types of realty for each county, as presented 
in the 1982 Taxable Property Values and Assessments Survey for Delaware conducted by the United 
States Bureau of Census, for fiscal year 1985 and subsequently as determined by the Budget Office 
by conducting, in accordance with nationally accepted standards and practices, assessment to sales 
price studies by school district at least every five years. Such studies shall be open to public 
review. In the event a county completes a general reassessment during the period between studies, 
the county's assessment to sales price ratio shall be equal to its rate of assessment, until a 
subsequent assessment to sales price study is completed. 


(6) ‘Total assessed valuation’ means the official total assessed value of taxable real property 
appearing on the assessment rolls of appropriate county governing body or bodies as the case may be. 


(7) ‘Ability index* means the school district ability divided by the state average ability. 


(8) ‘School district current expense revenue’ means the product of the school district's current 
operating expense real estate tax rate times the total assessed valuation as of July 1 of the fiscal 
year for which Division III funds are appropriated plus the product of the school district's capitation 
tax for current operating expense times the number of capitations as of July 1 of the fiscal year for 
which Division III funds are appropriated. 


700 Chapter 314 


(9) ‘School district effort’ means the school district current expense revenue divided by the 
school district's total full valuation. In the case of a county vocational-technical school district, 
the school district effort means the school district current expense revenue divided by the total 
number of units of pupils in the district divided by the district ability. 


(10) ‘State average effort’ means the authorized amount times 75% divided by the state 
average ability. 


(11) ‘Effort index’ means the school district effort divided by the state average effort. The 
effort index for any school district shall not be greater than one (1). 


(c) The formula for determining the sums to be allocated in behalf of Division III shall be as 
provided in this subsection. The state share per unit is equal to the authorized amount times the effort 
index times the quantity of one (1) minus 75% times the ability index, provided that in no case shall the 
state share be less than the equivalent of 10% of the authorized amount times the effort index. The 
state share for special schools as defined in §1701 (b)(1) shall be equal to the state share for the local 
school district administering the special school. The state share per unit for any school district in fiscal 
year 1985 shall not be less than 130% of the state share per unit to which the school district was entitled 
during fiscal year 1984. The state share per unit for any school district in fiscal year 1986 shall not be 
less than 110% of the state share per unit to which the district was entitled during fiscal year 1985. The 
state share per unit for any school district in subsequent years shall not be less than the state share per 
unit to which the school district was entitled during fiscal year 1986. 


(d) Division III funds shall be utilized to supplement funds appropriated under Division I and II for 
the purpose of advancing education beyond the level authorized through the basic appropriations in 


Divisions I and II or through any other state or federal appropriation. 


(e) For the purpose of determining the combined local share of Division III, the districts created 
pursuant to §1028(k) of this Titte shall be treated as one district for that portion of the local share 
attributed to the current operating expense monies generated by the common tax district. Such funds 
shall be distributed among those districts equally on a per unit basis. Such district shall be treated 
individually for that portion of the local share attributed to current operating expense monies generated 
by a school district beyond the tax rate established for current operating expense within the common tax 


district. 


(f) A committee, comprised of three local school board presidents, one from each county, appointed 
by the Speaker of the House and the President Pro Tempore of the Senate; the Superintendent of Public 
Instruction; the Controller General; and the Secretary of the Department of Finance; or their designees, 
shall be formed to monitor and review the implementation of this program, including the assessment to 
sales price ratio studies, and to recommend modifications as they are needed. The committee shall issue 
a report of its findings and recommendations by January 1 annually to the Governor and to members of 
the Joint Finance Committee, and such report shall be made available to members of the general public 


upon request.” 
Section 2. This Act shall become effective on July 1, 1984. 


Approved July 2, 1984. 


CHAPTER 315 
FORMERLY 


HOUSE BILL NO. 443 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND DELAWARE CODE, TITLE 14 IN ORDER TO MANDATE THE OFFERING OF 
KINDERGARTEN IN ALL SCHOOL DISTRICTS AND REQUIRING ATTENDANCE OF ALL 
CHILDREN AT A KINDERGARTEN PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §202(a), Chapter 2, Title 14, Delaware Code by deleting from that subsection the 
words “between the ages of 6 and 21 years" and inserting in lieu thereof the words "age five years 
through twenty years inclusive". 


Section 2. Amend §202(b), Chapter 2, Title 14, Delaware Code by deleting from that subsection the 
number "6" in any instance where it occurs and inserting in lieu thereof the number "5" in each such 
instance. 


Section 3. Amend §204, Chapter 2, Title 14, Delaware Code by deleting the sentence of that section 
and inserting in lieu thereof the following: 


"The State Board of Education shall establish kindergartens in the public school districts of the 
State and the State Board of Education or the board of education of a reorganized school district 
may establish playgrounds and such other types of schools or educational institutions as in its 
judgment will promote the educational interests of the State.” 


Section 4. Amend §1703(c), Chapter 17, Title 14, Delaware Code by deleting the paragraph of that 
subsection beginning with the words "The State Board of Education shall" and inserting in lieu thereof the 


following: 


"The State Board of Education shall make uniform rules relative to the administration of 
Kindergarten in the public school districts of the State in accordance with the provisions of this 
Title." 


Section 5. Amend §1715, Chapter 17, Title 14, Delaware Code by deleting that section in its 
entirety. 


Section 6. Amend §2702(a), Chapter 27, Title 14, Delaware Code by deleting from that subsection 
the words "6 years of age" in each instance that it occurs and inserting in lieu thereof the words “five 
years of age" in each such instance. 


Section 7. Amend §2702, Chapter 27, Title 14, Delaware Code by adding to that section a new 
subsection (b) as follows: 


"(b) The following provisions shall be applicable to the administration of subsection (a) of this 
section in regard to compulsory attendance in the kindergarten for a child age 5 years: 


(1) If a child is a resident of the State of Delaware at the time of his or her eligibility for 
admission to the kindergarden at age 5, the parents, guardian or legal custodian of that child 
may request that school authoritles evaluate the child’s readiness for attendance and may 
request a delay of one year in that attendance. However, admission to first grade will be 
authorized only after school authorities evaluate the child's readiness for attendance. 


(2) If a child was not a resident of the State of Delaware at the time of his or her 
eligibility for admission to the kindergarten at age 5 the parents, guardian or legal custodian of 
that child may request that school authorities evaluate the child's readiness for attendance and 
on the basis of that evaluation authorize admission to grade 1." 

Section 8. This Act shall take effect on July 1, 1984. 


Approved July 2, 1984. 


CHAPTER 316 
FORMERLY 
HOUSE BILL NO. 488 


AN ACT TO AMEND CHAPTER 27, TITLE 29 OF THE DELAWARE CODE RELATING TO METHODS OF 
PAYMENT TO STATE EMPLOYEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2712, Chapter 27, Title 29 of the Delaware Code by designating the existing 
section as subsection "(a)" and adding thereto a new subsection "(b)” to read as follows: 


"(b) Methods of payment may include checks, drafts, direct deposit and electronic funds 
transfers." 


Approved July 2, 1984. 


CHAPTER 317 


FORMERLY 
HOUSE SUBSTITUTE NO. 2 
FOR 


HOUSE BILL NO. 500 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND AN ACT ENTITLED "THE TAX REFORM ACT OF 1984", WHICH AMENDS 
CHAPTER 11, TITLE 30 OF THE DELAWARE CODE, RELATING TO THE REDUCTION OF 
PERSONAL INCOME TAX RATES APPROXIMATING TEN PERCENT (10%); AND WHICH AMENDS 
CHAPTER 5, TITLE 8 OF THE DELAWARE CODE, RELATING TO AN INCREASE IN 
CORPORATION FRANCHISE TAX RATES AND PENALTIES, AND WHICH AMENDS CHAPTER 1, 
TITLE 8 OF THE DELAWARE CODE, RELATING TO AN INCREASE IN MISCELLANEOUS TAXES 
AND FEES PAYABLE TO THE SECRETARY OF STATE; AND WHICH AMENDS CHAPTER 23, 
TITLE 29 OF THE DELAWARE CODE, RELATING TO AN INCREASE IN FEES CHARGED BY THE 
SECRETARY OF STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (TWO-THIRDS 
OF THE MEMBERS ELECTED THERETO CONCURRING THEREIN): 


Section 1. Amend subsection (a), Section 1102, Subchapter I, Chapter 11, Title 30 of the Delaware 
Code by striking the subsection in its entirety and substituting in lieu thereof the following: 


"(a) A tax is hereby imposed for each taxable year on the entire taxable income of every 
resident of this State and on the taxable income of every nonresident which is derived from sources 
within this State. 


(1) For taxable years beginning before January 1, 1985, the amount of tax shall be 
determined as follows: 


1.4% of the amount of taxable income not in excess of $1,000; 2.0% of the amount of 
taxable income in excess of $1,000, but not in excess of $2,000; 3.0% of the amount of taxable 
income in excess of $2,000, but not in excess of $3,000; 4.2% of the amount of taxable income 
in excess of $3,000, but not in excess of $4,000; 5.2% of the amount of taxable income in excess 
of $4,000, but not in excess of $5,000; 6.2% of the amount of taxable income in excess of 
$5,000, but not in excess of $6,000; 7.2% of the amount of taxable income in excess of $6,000, 
but not in excess of $8,000; 8.0% of the amount of taxable income in excess of $8,000, but not 
in excess of $10,000; 8.2 % of the amount of taxable income in excess of $10,000, but not in 
excess of $15,000; 8.4% of the amount of taxable income in excess of $15,000, but not in excess 
of $20,000; 8.8% of the amount of taxable income in excess of $20,000, but not in excess of 
$25,000; 9.4% of the amount of taxable income in excess of $25,000, but not in excess of 
$30,000; 11.0% of the amount of taxable income in excess of $30,000, but not in excess of 
$40,000; 12.2% of the amount of taxable income in excess of $40,000, but not in excess of 
$50,000; 13.5% of the amount of taxable income in excess of $50,000." 


(2) For taxable years beginning after December 31, 1984, the amount of tax shall be 
determined as follows: 


1.3% of the amount of taxable income not in excess of $1,000; 1.8% of the amount of 
taxable income in excess of $1,000, but not in excess of $2,000; 2.7% of the amount of taxable 
income in excess of $2,000, but not in excess of $3,000; 3.8% of the amount of taxable income 
in excess of $3,000, but not in excess of $4,000; 4.7% of the amount of taxable income in excess 
of $4,000, but not in excess of $5,000; 5.6% of the amount of taxable income in excess of 
$5,000, but not in excess of $6,000; 6.5% of the amount of taxable income in excess of $6,000, 
but not in excess of $8,000; 7.2% of the amount of taxable income in excess of $8,000, but not 
in excess of $10,000; 7.4% of the amount of taxable income in excess of $10,000, but not in 
excess of $15,000; 7.6% of the amount of taxable income in excess of $15,000, but not in excess 
of $20,000; 7.9% of the amount of taxable income in excess of $20,000, but not in excess of 
$25,000; 8.5% of the amount of taxable income in excess of $25,000, but not in excess of 
$30,000; 9.9% of the amount of taxable income in excess of $30,000, but not in excess of 
$40,000; 11.0% of the amount of taxable income in excess of $40,000, but not in excess of 
$50,000; 12.2% of the amount of taxable income in excess of $50,000. 


Section 2. Effective with respect to franchise taxes for 1984 and years thereafter, amend Section 
503, Chapter 5, Title 8 of the Delaware Code as follows: 


(a) By striking in their entirety paragraphs (1) and (2) from subsection (a) and substituting in lieu 
thereof the following: 


Chapter 317 


(1) Where the authorized capital stock does not exceed 3,000 shares, $30; where the 
authorized capital stock exceeds 3,000 shares but is not more than 5,000 shares, $35; where the 
authorized capital stock exceeds 5,000 shares but is not more than 10,000 shares, $70; and the 
further sum of $35 on each 10,000 shares or part thereof. 


(2) Thirty dollars, where the assumed no-par capital of the corporation, found in the 
manner provided in this paragraph, does not exceed $300,000; $35, where the assumed no-par 
capital exceeds $300,000 but is not more than $500,000; $70, where such assumed no-par capital 
exceeds $500,000 but is not more than $1,000,000, and the further sum of $35 for each 
$1,000,000 or part thereof of such additional assumed no—par capital.” 


{b) By further striking in subsection (a) the figure "$121" and substituting in lieu thereof "$140"; 
(c) By striking in subsection (c) the figure "$110,000" and substituting in lieu thereof the figure 
"$130,000", and by striking out in subsection (c) the figure "$20" and substituting in lieu thereof the 
figure "$30"; 


(4) By striking in subsection (h) the figure "$181.50" and substituting in lieu thereof the figure 
"$200", and by striking out in subsection (h) the figure "$55,000" where it appears and substituting in 


lieu thereof the figure "$65,000"." 
Section 3. Amend Section 502, Chapter 5, Title 8 of the Delaware Code by striking from subsection 
(c) the figure "$25" and substituting in lieu thereof the figure "$50". 
Section 4. Amend subsection (a) of Section 391, Subchapter XVI, Chapter 1, Title 8 of the Delaware 
Code as follows: 

(a) By striking from paragraph (1) the figure "$10" and substituting in lieu thereof the figure 
15"; 


Pi By striking from paragraph (2) the figure "$10" and substituting in lieu thereof the figure 
"$15"; 
(c) By striking from paragraph (3) the figure "$10" and substituting in lieu thereof the figure 
NR ig by further striking from paragraph (3) the phrase “or a certificate of reduction of 
capital,”; 

(4) By striking from paragraph (8) the figure "$30" and substituting in lieu thereof the figure 
40"; 


"$ 


(ce) By inserting in paragraph (14), following the words "§136" and before the words “of this 
title", the words "and §377", 
(f) By striking from paragraph (15) the figure "$5" and substituting in lieu thereof the figure 
"$30"; and 
r (g) By striking from paragraph (16) the figure "$25" and substituting in lieu thereof the figure 
"$50". 
(h) By inserting in paragraph (19), following the word "charitable" and before the words “or 
other non-profit corporations,” a comma followed by the word “non-stock". 


Section 5. Amend Section 2315, Chapter 23, Title 29 of the Delaware Code by striking the Section in its 
entirety and substituting in leu thereof the following: 


"§2315. Fees. 
The fees to be charged by the Secretary of State for the use of the State are as follows: 
For issuing certificate in private case 

under the Great Seal..... 2.0 e eee 


For issuing certificate in private case 
under the seal of office..........+. 


For every impression of the Great Seal 
when used in commissioning public 
officers, except in commissioning 
military officers, registration 

officers and purely honorary officers 

or officers without pay... .. 002.00 us 
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For receiving, filing and indexing 
certificates, statements, affidavits, 
decrees, agreements, surveys, reports 
and any other papers pertaining to 
corporations, except as otherwise 
provided in Title 8 of the Delaware 
COMGs i oditae teens eae cose oe 10.00 


For receiving, filing and indexing every 
paper now or hereafter provided by 
law to be filed with the Secretary of 
State, except as otherwise provided 
in Title 8 of the Delaware Code.....-... 10.00 


For recording, filing and indexing 
certificates, articles of 
association and any other paper 
required by law to be recorded by the 
Secretary of State, the same fees as 
provided by law for the Recorder, 
except as otherwise provided in Title 8 
of the Delaware Code..........006- 


For proceeding for reinstatement, including 
the receiving, filing and indexing 
and all necessary certificates......... 15.00 


For filing certificates of foreign 
corporations including the receiving, 
filing, indexing and issuing necessary 
certificates, $13 of which shall be 
paid to each Prothonotary for 
filing & C......-...066 00020 30,00 


For certifying acts or resolutions of a 
private nature, acts of a private 
character pertaining to the 
acknowledgement or recording of 
deeds or other papers or to titles 
or conveyances of real estate, 
the fees prescribed in §909 of this title. 


For commission to Attorney General, 


Se ee 15.00 
For commission to justices of the peace....... 10.00 
For commission to constables, when 

appointed by the Governor............. 10.00 


Section 6. Effective Date Provisions: 
(a) Section 1 of this Act shall take effect upon its enactment into law. 


(b) Section 2 of this Act shall take effect June 1, 1984, and shall apply to franchise taxes due and 
payable on or after June 1, 1984. 


(c) Section 503, Chapter 5, Title 8, Delaware Code, as in existence immediately prior to the 
effective date of this Act, shall continue in effect thereafter with respect to Annual Franchise Reports 
and taxes due and payable on or before March 1, 1984. 


(d) Sections 3 of this Act shall take effect with respect to annual franchise tax reports due on or 
after March 1, 1985. 


(e) Sections 4 and 5 of this Act shall become effective July 1, 1984, and shall apply to fees incurred 
in transactions occurring on or after July 1, 1984. 


Section 9. Severability: 
If any provision of this Act or the application thereof to any person or circumstance is held invalid, 
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such invalidity shall not affect other provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to that end the provisions of this Act are declared 
severable. 


Approved July 2, 1984. 


CHAPTER 318 
FORMERLY 


HOUSE BILL NO. 501 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND DELAWARE CODE, TITLE 9, CHAPTER 5, RELATING TO THE ISSUANCE OF 


BONDS BY COUNTIES OF THE STATE FOR PURPOSES OF SUBURBAN COMMUNITY 
IMPROVEMENTS; TO AMEND DELAWARE CODE, TITLE 9 §1163 RELATING TO THE ISSUANCE 
OF BONDS BY NEW CASTLE COUNTY FOR GENERAL PURPOSES; TO AMEND DELAWARE 
CODE, TITLE 9, CHAPTER 22, RELATING TO THE ISSUANCE OF BONDS BY NEW CASTLE 
COUNTY FOR PURPOSES OF FINANCING THE COST OF SEWERAGE SYSTEMS; TO AMEND 
DELAWARE CODE, TITLE 9, CHAPTER 23 RELATING TO THE ISSUANCE OF BONDS BY NEW 
CASTLE COUNTY FOR PURPOSES OF FINANCING THE COST OF CONSTRUCTING SEWAGE 
DISPOSAL FACILITIES; AND TO AMEND DELAWARE CODE, TITLE 9, CHAPTER 28 RELATING 
TO THE ISSUANCE OF BONDS BY NEW CASTLE COUNTY FOR PURPOSES OF FINANCING 
WATER SUPPLY SYSTEMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend subsection (b) of §502, Title 9 of the Delaware Code by striking in full the second 


sentence therein and substituting in lieu thereof the following: 


“The bonds shall be issued in the form prescribed by the county government and shall be either 
registered bonds or bearer with coupons convertible into fully registered bonds, as may be 
determined by the county government. Debt incurred by the county government pursuant to this 
subchapter may be represented by uncertificated obligations of the county government which may 
be authorized in accordance with the same procedures applicable to bonds which are permitted to be 
fssued under this subchapter and the county government may determine all procedures appropriate 
to the establishment of a system of issuing uncertificated debt.” 


Section 2, Amend §514, Title 9 of the Delaware Code by striking it in its entirety and substituting 


in Meu thereof the following: 


"§514. Preparation, Form and Execution of Bonds 


The county government shall direct and effect the preparation and printing of the bonds 
authorized by this subchapter, shall determine whether such bonds shall be registered or bearer with 
coupons convertible into fully registered bonds and shall prescribe the form of the bonds and, in the 
case of bearer bonds with coupons, the form of the coupons for the payment of interest thereto 
attached. The bonds shall state the conditions under which they are issued. The face amount of the 
bonds and, in the case of bearer bonds with coupons, the coupons thereto attached shall be payable 
at such place or places as shall be designated by the county government. The bonds shall be signed 
in the manner prescribed by the county government." 


Section 3. Amend §552(b), Title 9 of the Delaware Code by striking said subsection in its entirety 


and by substituting in lieu thereof the following: 


"(b) The bonds shall mature not later than 20 years after the date of the issue shall bear 
interest at the most advantageous rate attainable by the county government, and the income 
therefrom shall not be subject to state taxation. The bonds shall be issued in the form prescribed by 
the county government and shall be either registered bonds or bearer with coupons convertible into 
fully registered bonds. The bonds may, at the discretion of the county government, be made 
redeemable at par plus accrued interest on any interest payment date upon terms and conditions to 
be stated In the bonds. Debt incurred by the county government pursuant to this subchapter may be 
represented by uncertificated obligations of the county government which may be authorized in 
accordance with the same procedures applicable to bonds which are permitted to be issued under 
this subchapter and the county government may determine all procedures appropriate to the 
establishment of a system of issuing uncertificated debt.” 


Section 4. Amend §563, Title 9 of the Delaware Code by striking it in its entirety and substituting 


in Heu thereof the following: 


“The county government shall direct and effect the preparation and printing of the bonds 
authorized by this subchapter, shall determine whether such bonds shall be registered or bearer with 
coupons convertible into fully registered bonds and shall prescribe the form of the bonds and, in the 
case of bearer bonds with coupons, the form of the coupons for the payment of interest thereto 
attached. The bonds shall state the conditions under which they are issued. The face amount of the 
bonds and, in the case of bearer bonds with coupons, the coupons thereto attached shall be payable 
at such place or places as shall be designated by the county government. The bonds shall be signed 
in the manner prescribed by the county government.” 
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Section 5. Amend Delaware Code, Title 9, §1163, subsection (a)(1) to delete the numerals "10" in 
the first sentence thereof and substitute in their place the numeral "3". 


Section 6. Amend Subsection (a), §1163, Chapter 11, Title 9 of the Delaware Code by striking 
subparagraphs (3), (4), (S), (6), (8) and (9) thereof, by renumbering existing paragraphs (7) and (10) as new 
paragraphs "(6)" and "(9)" respectively and by adding the following new paragraphs (3), (4), (5), (7), (8) and 
(10) to read as follows: 


"(3) Bonds issued pursuant to this chapter shall be authorized by an ordinance passed by the 
county government with the concurrence of three-fourths of all of the members elected to the 
county government. Each such ordinance shall state in brief and general terms the objects or 
purposes for which the bonds are to be issued and the maximum aggregate principal amount of bonds 
to be issued for each such object or purpose. Such ordinance, or a subsequent resolution of the 
county government,, shall specify, or may delegate authority to the County Executive to determine, 
the following: the date or dates of such bonds; the maturity of such bonds; provisions for either 
serial or term bonds; sinking fund or other reserve fund requirements, if any; due dates of the 
interest thereon; the form of such bonds, the denominations and designation of such bonds; 
registration, conversion and transfer privileges; provisions for redemption prior to maturity, if any, 
with or without premium; limitations with respect to the interest rate or rates on such bonds; the 
times and place or places,, within or without this State, for the payment of the principal of or 
interest on the bonds; the method of execution of the bonds; provisions for the consolidation of 
bonds authorized for several objects and purposes pursuant to one or more ordinances into one 
consolidate issue; provisions for the receipt and deposit or investment of the good faith deposit 
pending delivery of such bonds; provisions for the public or private sale of the bonds as hereinafter 
provided; provisions for the replacement of lost, stolen, mutilated or destroyed bonds; and such 
other terms and conditions of such bonds and of the issuance and sale thereof as the county 
government may determine to be in the best interests of the County. Debt incurred by the county 
government pursuant to this chapter may be represented by uncertificated obligations of the county 
government which may be authorized in accordance with the same procedures applicable to bonds 
which are permitted to be issued under this chapter and the county government by resolution may 
determine, or it may delegate authority to the County Executive to determine, all procedures 
appropriate to the establishment of a system of issuing uncertificated debt. 


(4) The bonds authorized by each ordinance shall mature as may be determined by the county 
government but in any event not later than 30 years after the date of the bonds; provided, however, 
that the last maturity of bonds issued to finance any single water improvement costing over 
$5,000,000 may mature not later than 40 years after the date of such bonds. 


(5) Bonds issued pursuant to this chapter shall be sold by the County Executive at public sale 
upon sealed proposals after at least 10 days notice published at least once in one newspaper 
published in the City of Wilmington and in a financial journal published in the City of New York, at 
such price and upon such terms, conditions and regulations as the county government may prescribe, 
provided that the county government may authorize the County Executive to sell such bonds at 
public or private sale upon such terms, conditions and regulations as it may prescribe. 


(7) Bonds shall not be issued pursuant to this chapter if their issuance would increase the 
aggregate principal amount of all bonds of the County then outstanding to an amount in excess of 
3% of the assessed valuation of the real estate taxable by the County. Provided, however, that in 
computing the outstanding bonds under the previous sentence of this paragraph, there shall not be 
included therein any bond, notes or other evidences of indebtednesses issued,, or which may be 
issued, after January 8, 1968 (i) under Chapter 23 of this Title for the purpose of financing facilities 
for sanitary districts, or under Chapter 5 of this Title for the purpose of financing suburban 
community Lmprovements, (if) under this Chapter or any other provision of law for the purpose of 
financing the construction or acquisition of sewer or sewage systems, airport facilities, or water 
improvements or supply systems, (ill) to the extent of any sinking fund or other reserve fund which 
will be available for the payment of, and which is pledged to secure, said debt, (iv) in anticipation of 
tax or other revenues pursuant to subsection (c) of this section, or (v) which do not pledge the full 
faith and credit of the County. For the purposes of calculating under clause (ill) above the amount 
of any sinking or reserve fund which will be available for payment of a debt, such fund shall be 
counted only to the extent it is invested in obligations of, or guaranteed by, the United States or any 
agency or instrumentality thereof and, to the extent that the rate of investment earnings thereon is 
not fixed or guaranteed, such rate shall be assumed to be 6% per annum. 


(8) Whenever the County government shall have authorized the issuance of bonds by an 
ordinance adopted pursuant to this chapter, the County may borrow money in anticipation of the 
issuance of such bonds so authorized and, for such purpose, may issue, and may from time to time, 
renew negotiable bond anticipation notes of the County, of an aggregate principal amount not 
exceeding the principal amount of such bonds authorized by such resolution. The County may also 
borrow money in anticipation of the receipt of grants either from the Federal or State government 
or from any of their agencies, and for such purpose, may issue, and may from time to time, renew 
negotiable grant anticipation notes of the County in an aggregate amount, including interest thereon 
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to the date of maturity, not greater than the grant or grants in anticipation of the receipt of which 
the notes are issued. The principal of and interest on the grant anticipation notes shall be payable 
out of the proceeds of the grant or grants, and the County shall so covenant. With respect to bond 
anticipation notes and grant anticipation notes, the County government shall authorize such notes by 
a resolution or resolutions which shall determine the date of the notes, the date on which such notes 
are to be payable, the maximum principal amount thereof and the rate or maximum rate of interest 
to be borne thereby and the manner of their signing. The County government in such resolution may 
delegate to the County Executive authority to sell the notes thereby authorized, either at public or 
private sale, and to determine within the limitations prescribed by such resolution, the rate of 
interest to be borne by such notes and the principal amount thereof. Monies raised by the issuance 
of notes in anticipation of the issuance of bonds or in anticipation of the receipt of grants shall be 
used only to finance the object or purpose for which the proceeds of the bonds or grants, 
respectively, may be used and such proceeds shall be applied, to the extent necessary, to pay and 
retire such notes. Notwithstanding any provisions of subsection (10) of this section, and 
notwithstanding any other provision of this chapter or any provision of any other law. grant 
anticipation notes may be made payable only from the proceeds of grants and need not pledge the 
faith and credit or taxing power of the County, and in that case, the notes may not be deemed to 
constitute an indebtedness of or a charge against the general credit or taxing power of the County 
within the meaning of any debt or other limitation or any provision of any other law. 


(10) All bonds, notes or other evidences of indebtedness issued pursuant to this chapter shall 
recite that they are issued for a purpose or purposes as specified in the authorizing ordinance or 
resolution and that they are issued pursuant to the terms of the Constitution and laws of this State 
and the County. Upon the sale and delivery of any such bonds, notes or other evidences of 
indebtedness against payment, such recitals shall be conclusive as to the right, power and authority 
of the County to issue the same and of the legality, validity and enforceability of the obligation of 
the County to pay principal of and interest on the same. In case any County official whose signature 
or a facsimile thereof shall appear on any such bonds, notes or other evidences of indebtedness shall 
cease to be such officer before the delivery of such obligation, or in case the seal of the County 
which appears on any such obligation shall change before the delivery of such obligation, such 
signature, seal or facsimile thereof shall nevertheless be valid and sufficient for all purposes as if 
such officer had remained in office and as if such seal had not changed. The legality, validity, and 
enforceability of such bonds, notes or other evidences of indebtedness shall never be questioned in 
any court of law or equity by the County or any person after the issuance, execution and delivery 
against payment for the same. All such bonds, notes and other evidences of indebtedness are hereby 
declared to have all the qualities and incidents of negotiable instruments under the commercial code 


of this State.” 


Section 7. Amend subsection (c) of §2204, Title 9, of the Delaware Code by adding at the end 
thereof the following: 


"Debt incurred by the county government pursuant to this chapter may be represented by 
uncertificated obligations of the county government which may be authorized in accordance with 
the same procedures applicable to bonds which are permitted to be issued under this chapter and the 
county government may determine all procedures appropriate to the establishment of a system of 


issuing uncertificated debt.” 


Section 8. Amend subsection (d) of §2204, Title 9 of the Delaware Code by striking the second 
sentence thereof and by adding after the words "City of Wilmington" the following: 


“at such price and upon such terms, conditions and regulations as the county government may 
prescribe, provided that the county government may authorize the County Executive to sell such 
bonds at public or private sale upon such terms, conditions and regulations as it may prescribe." 


Section 9. Amend subsection (b) of §2311, Title 9 of the Delaware Code by striking the phrase “at a 
rate which shall not exceed S percent per annum" where it appears In the first sentence thereof and 
substituting in lieu thereof the phrase "the most advantageous rate attainable by the county 
government"; by striking the words “at a state or national bank designated by New Castle County” where 
they appear in the third sentence thereof and substituting in their place “at such place or places as the 
county government may prescribe"; and by adding at the end of said subsection (b) the following: 


"Debt incurred by the county government pursuant to this chapter may be represented by 
uncertificated obligations of the county government which may be authorized In accordance with 
the same procedures applicable to bonds which are permitted to be Issued under this chapter and the 
county government by resolution may determine or it may delegate authority to the County 
Executive to determine all procedures appropriate to the establishment of a system of Issuing 


uncertificated debt.” 
Section 10. Amend §2312, Title 9 of the Delaware Code by adding the following at the end thereof: 


"In addition, the county government may authorize the County Executive to sell such bonds at 
public or private sale upon such terms, conditions and regulations as it may prescribe.” 
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Section 11. Amend §2315S, Title 9 of the Delaware Code by striking it In its entirety and substituting 
in lieu thereof the following: 


"The county government shall direct and effect the preparation and printing of the bonds 
authorized by this subchapter, shall determine whether such bonds shall be registered or bearer with 
coupons convertible into fully registered bonds and shall prescribe the form of the bonds and, in the 
case of bearer bonds with coupons, the form of the coupons for the payment of interest thereto 
attached. The bonds shall state the conditions under which they are issued, the face amount of the 
bonds and, In the case of bearer bonds with coupons, the coupons thereto attached shall be payable 
at such place or places as may be designated by the county government. The bonds shall be signed 
as prescribed by the county government.” 


Section 12. Amend subsection (c) of §2803, Title 9 of the Delaware Code by adding at the end 
thereof the following: 


"Debt Incurred by the county government pursuant to this chapter may be represented by 
uncertificated obligations of the county government which may be authorized in accordance with 
the same procedures applicable to bonds which are permitted to be issued under this chapter and the 
county government by resolution may determine, or it may delegate authority to the County 
Executive to determine, all procedures appropriate to the establishment of a system of issuing 
uncertificated debt.” 


Section 13. Amend subsection (d) of §2803, Title 9 of the Delaware Code by striking the second 
sentence thereof and by adding immediately after the words "City of Wilmington” the following: 


"at such price and upon such terms as the county government may prescribe, provided that the 
county government may authorize the County Executive to sell such bonds at public or private sale 
upon such terms, conditions and regulations as it may prescribe.” 


Approved July 2, 1984. 


CHAPTER 319 
FORMERLY 
HOUSE BILL NO. 504 


AN ACT TO AMEND CHAPTER 21, TITLE 12 OF THE DELAWARE CODE RELATING TO THE 
ADMINISTRATION OF DECEDENTS' ESTATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 21, Title 12 of the Delaware Code by striking Section 2101(b) and inserting 
in lieu thereof a new Section 2101(b) to read as follows: 


"(b) Such notice shall be given in all cases by advertisements to be posted within 40 days from 
the grant of letters in the county courthouse in the county in which the decedent resided at the time 
of his death, or, in the case of nonresident decedents, in the county in which letters testamentary or 
of administration shall have been granted; and such notice shall also be published in any one or more 
newspapers approved by the Register of Wills published in such county at least three times within 
the same period not less frequently than once a week for three successive weeks; except that if the 
Register of Wills at the time of granting of letters shall determine from evidence satisfactory to 
him that the gross personal estate of the decedent does not exceed $12,500, and also that the gross 
real and personal estate of the decedent does not in the aggregate exceed $15,000, the Register may 
give such notice solely by the posting of advertisements as aforesaid, and not by publication in a 


newspaper or newspapers.” 
Approved July 2, 1984. 
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FORMERLY 
HOUSE BILL NO. 546 


AN ACT TO AMEND CHAPTER S50, TITLE 29 OF THE DELAWARE CODE RELATING TO THE HIRING 
OF DELAWARE RESIDENTS FOR PROJECTS FINANCED UNDER THE DELAWARE ECONOMIC 


DEVELOPMENT AUTHORITY. 
WHEREAS, unemployment continues to slow economic recovery in Delaware; and 


WHEREAS, the Delaware Economic Development Authority has the power to issue bonds to finance 
the cost or part of the cost of any project which the Authority approves; and 


WHEREAS, the Authority also has the power to make rules, regulations and policies; and 


WHEREAS, it is essential that the Authority use this power to require applicants approved for loans 
to hire residents of the State of Delaware as workers whenever and wherever possible. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 5053, Chapter SO, Title 29 of the Delaware Code, by striking all of 
subsection (k) and inserting in lieu thereof the following: 


"(k) The Authority shall prescribe such regulations as may be necessary to carry out the 
purposes of this subchapter and in addition to any other regulation the Authority shall require that 
any new applicant approved for a loan under this Chapter shall agree to give the first opportunity of 
employment to qualified Delaware residents. 


Each applicant shall report to the Authority no later than August 31 of the year following the 
start of its operation in this State the number of employees and the number of employees who were 
residente of Delaware at the time of their employment. The provisions of this Section shall not 
apply to industry employing highly skilled workers except that any such industry, if it employs 
unskilled or semi-skilled workers as a part of its work force, shall comply.” 


Approved July 2, 1984 


CHAPTER 321 
FORMERLY 
HOUSE BILL NO. 565 


AN ACT TO AMEND CHAPTER 1, TITLE 8 OF THE DELAWARE CODE RELATING TO THE 
DELAWARE GENERAL CORPORATION LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 1, Title 8 of the Delaware Code by redesignating present Subchapter XVI 
as new Subchapter XVII and by designating a new Subchapter XVI to be entitled "Domestication and 


Transfer of Non-United States Corporations.” 


Section 2. Amend Chapter 1, Title 8, Delaware Code by adding thereto a new Section 388 to read as 
follows: 


"§388. Domestication of non-United States Corporations 
{a) As used in this section, the term: 


(1) 'Corporation’ includes any Incorporated organization, private law corporation (whether 
or not organized for business purposes), public law corporation, and partnership, proprietorship, 
joint venture, foundation, trust, association or similar entity, and 


{2) 'Non-United States corporation’ means any corporation the internal affairs of which 
are governed by the laws of any jurisdiction other than the United States, any State, the 
District of Columbia, Puerto Rico, Guam or any possession or territory of the United States. 


(b) Any non-United States Corporation may become domesticated in this State by filing with 
the Secretary of State: (i) a certificate of domestication which shall be executed and acknowledged 
in accordance with subsection (g) and filed and recorded in accordance with §103 of this title, and (ii) 
a certificate of incorporation, which shall be executed, acknowledged, filed and recorded in 


accordance with §103 of this title. 
{c) The certificate of domestication shall certify: 


{i) the date on which and jurisdiction where the corporation was first formed, incorporated 
or otherwise came into being, (ii) the name of the corporation immediately prior to the filing of 
the certificate of domestication and (iil) the jurisdiction that constituted the seat, siege social, 
or principal place of business or central administration of the corporation, or any other 
equivalent thereto under applicable law, immediately prior to the filing of the certificate of 


domestication. 


{d) Upon filing with the Secretary of State of the certificate of domestication and certificate 
of incorporation, the corporation shall be domesticated in this State and the corporation shall 
thereafter be subject to all the provisions of this title, except that notwithstanding §106, the 
existence of the corporation shall be deemed to have commenced on the date the corporation 
commenced its existence in the jurisdiction in which the corporation was first formed, Incorporated 


or otherwise came into being. 


(e) The domestication of any corporation in this State shall not be deemed to affect any 
obligations or liabilities of the corporation incurred prior to its domestication. 


{f) The filing of a certificate of domestication shall not affect the choice of law applicable to 
the corporation, except that from the date the certificate of domestication is filed, the law of the 
State of Delaware, including the provisions of this title, shall apply to the corporation to the same 
extent as if the corporation had been incorporated as a corporation of this State on that date. 


{g) The certificate of domestication shall be signed by any corporation officer, director, 
trustee, manager, partner or other person performing functions equivalent to those of an officer or 
director, however named or described, and who is authorized to sign the certificate of domestication 


on behalf of the corporation.” 


Section 3. Amend Chapter 1, Title 8, Delaware Code by adding thereto a new Section 389 to read as 
follows: 


"§389. Temporary transfer of domicile Into this State 


(a) As used in this section, the term: 
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(1) 'Corporation' and the term ‘non-United States corporation’ shall have the same 
meanings as set forth in §388(a) of this title. 


(2) The terms ‘officers' and ‘directors’ include, in addition to such persons, trustees, 
managers, partners and all other persons performing functions equivalent to those of officers 
and directors, however named or described in any relevant instrument. 


(3) The term ‘emergency conditon' as used herein shall be deemed to include but not be 
limited to any of the following: war or other armed conflict; revolution or insurrection; 
invasion or occupation by foreign military forces; rioting or civil commotion of an extended 
nature; domination by a foreign power; expropriation, nationalization or confiscation of a 
material part of the assets or property of the corporation; impairment of the institution of 
private property (including private property held abroad); the taking of any action under the 
laws of the United States whereby persons resident in the jurisdiction, the law of which governs 
the internal affairs of the corporation, might be treated as ‘enemies’ or otherwise restricted 
under laws of the United States relating to trading with enemies of the United States; or the 
immediate threat of any of the foregoing; and such other event which, under the law of the 
jurisdiction governing the internal affairs of the corporation, permits the corporation to 
transfer its domicile. 


(b) Any non-United States corporation may, subject to and upon compliance with the further 
provisions of this section, transfer its domicile (which term, as used in this section, shall be deemed 
to refer in addition to the seat, siege social, or principal place of business or central administration 
of such corporation, or any other equivalent thereto under applicable law) into this State, and may 
perform the acts described in the further provisons of this section, so long as the law by which the 
internal affairs of such corporation are governed does not expressly prohibit such transfer. 


(c) Any corporation that shall propose to transfer its domicile into this State shall submit to 
the Secretary of State for his review, at least 30 days prior to the proposed transfer of domicile, the 


following: 


(1) a copy of its certificate of incorporation and by-laws (or the equivalent thereof under 
applicable law), certified as true and correct by the appropriate director, officer or government 
official; 


(2) a certificate issued by an authorized officer of the jurisdiction the law of which 
governs the internal affairs of the corporation evidencing its corporate existence; 


(3) a list indicating the person or persons who, in the event of a transfer pursuant to this 
section, shall be the authorized officers and directors of the corporation, together with 
evidence of their authority to act and their respective executed agreements in writing 
regarding service of process as set out in subsection (J) of this section; 


(4) a certificate executed by the appropriate officer or director of the corporation, setting 
forth (i) the name and address of its registered agent in this State, (ii) a general description of 
the business in which it is engaged, (iil) that the fillng of such certificate has been duly 
authorizeed by any necessary corporate action and does not violate the certificate of 
incorporation or by-laws (or equivalents thereof under applicable law) or any material 
agreement or instrument binding on such corporation, (iv) a list indicating the person or persons 
authorized to sign the written communications required by subsection (e) of this section, (v) an 
affirmance that such transfer is not expressly prohibited under the law by which the internal 
affairs of the corporation are governed, and (vi) an undertaking that any transfer of domicile 
into this State will take place only in the event of an emergency condition in the jurisdiction 
the law of which governs the internal affairs of the corporation and that such transfer shall 
continue only so long as such emergency condition, in the judgment of the corporation's 
management, so requires; and 


(5) the examination fee prescribed under §391 of this title. 


If any of the documents referred to above are not in English, a translation therecf, under 
oath of the translator, shall be attached thereto. If such documents satisfy the requirements of 
this section, and if the name of the corporaiton meets the requirements of §102(a)(1) of this 
title, the Secretary of State shall notify the corporation that such documents have been 
accepted for filing, and the records of the Secretary of State shall reflect such acceptance and 
such notification. In addition, the Secretary of State shall enter the name of the corporation on 
his reserved list to remain there so long as the corporation is in compliance with the provisions 
of this section. No document submitted under this subsection shall be available for public 
inspection pursuant to Title 29, Chapter 100, Delaware Code, until and unless, such corporation 
effects a transfer of its domicile as provided In this section. The Secretary of State may waive 
the 30-day period and translation requirement provided for in this subsection, upon request by 
such corporation supported by facts (including, without limitation, the existence of an 


emergency condition) justifying such waiver. 


Chapter 321 


(ad) On or before the Ist day of March in each year, prior to the transfer of its domicile as 
provided for in subsection (e) below, during any such transfer and, in the event that it desires to 
continue to be subject to a transfer of domicile under this section, after its domicile has ceased to 
be in this State, the corporation shall file a certificate executed by an appropriate officer or 
director of the corporation, certifying that the documents submitted pursuant to this section remain 
in full force and effect or attaching any amendments or supplements thereto and translated as 
required above, together with the filing fee prescribed under §391 of this title. In the event that any 
corporation fails to file the required certificate on or before the Ist day of March in each year, all 
certificates and filings made pursuant to this section shall become null and void on the 2nd day of 
March in such year, and any proposed transfer thereafter shall be subject to all of the required 
submissions and the examination fee set forth in subsection (c) of this section. 


(e) If the Secretary of State accepts the documents submitted pursuant to subsection (c) for 
filing, such corporation may transfer its domicile to this State at any time by means of a written 
communication to such effect addressed to the Secretary of State, signed by one of the persons 
named on the list filed pursuant to subsection (c)(4)(iv), and confirming that the statements made 

t_ to subsection (c)(4) remain true and correct; provided, that if emergency conditions have 
affected ordinary means of communication, such notification may be made by telegram, telex, 
telecopy or other form of writing so long as a duly signed duplicate is received by the Secretary of 
State within 30 days thereafter. The records of the Secretary of State shall reflect the fact of such 
transfer. Upon the payment to the Secretary of State of the fee prescribed under §391 of this title, 
the Secretary of State shall certify that the corporation has filed all documents and paid all fees 
required by this title. Such certificate of the Secretary of State shall be prima facie evidence of 
transfer by such corporation of its domicile into this State. 


(f) Except to the extent expressly prohibitd by the laws of this State, from and after the time 
that a non-United States corporation transfers its domicile to this State pursuant to the provisions 
of this section, the corporation shall have all of the powers which it had immediately prior to such 
transfer under the law of the jurisdiction governing its internal affairs and the directors and officers 
designated pursuant to subsection (c)(3), and their successors, may manage the business and affairs 
of the corporation in accordance with the laws of such jurisdiction. Any such activity conducted 
pursuant to this section shall not be deemed to be doing business within this State for purposes of 


§371 of this title. Any reference in this section to the law of the jurisdiction governing the internal 
affairs of a corporation which has transferred its domicile into this State shall be deemed to be a 
reference to such law as in effect immediately prior to the transfer of domicile. 


(g) For purposes of any action in the courts of this State, no corporation which has obtained the 
certificate of the Secretary of State referred to in subsection (e) shall be deemed to be an ‘enemy’ 
person or entity for any purpose, including, without limitation, in relation to any claim of title to its 
assets, wherever located, or to its ability to institute suit in said courts. 


(h) The transfer by any corporation of its domicile into this State shall not be deemed to affect 
any obligations or Habilities of such corporation incurred prior to such transfer. 


(i) The directors of any corporation which has transferred its domicile into this State may 
withhold from any stockholder any amounts payable to such stockholder on account of dividends or 
other distributions, if the directors shall determine that such stockholder will not have the full 
benefit of such payment, so long as the directors shall make provision for the retention of such 
withheld payment in escrow or under some similar arrangement for the benefit of such stockholder, 


() All process issued out of any court of this State, all orders made by any court of this State, 
and all rules and notices of any kind required to be served on any corporation which has transferred 
its domicile into this State may be served on the corporation pursuant to §321 of this title in the 
same manner as if such corporation were a corporation of this State. The directors of a corporation 
which has transferred its domicile into this State shall agrce in writing that they will be amenable to 
service of process by the same means as, and subject to the jurisdiction of, the courts of this State 
to the same extent as are directors of corporations of this State, and such agreements shall be 
submitted to the Secretary of State for filing before the respective directors take office. 


(k) Any corporation which has transferred its domicile into this State may voluntarily return to 
the jurisdiction the law of which governs its internal affairs by filing with the Secretary of State an 
application to withdraw from this State. Such application shall be accompanied by a resolution of 
the directors of the corporation authorizing such withdrawal and by a certificate of the highest 
diplomatic or consular officer of such jurisdiction accredited to the United States indicating the 
consent of such furisdiction to such withdrawal. The application shall also contain, or be 
accompanied by, the agreement of the corporation that it may be served with process in this State 
in any proceeding for enforcement of any obligation of the corporation arising prior to its 
withdrawal from this State, which agreement shall include the appointment of the Secretary of 
State as the agent of the corporation to accept service of process in any such proceeding and shall 
specify the address to which a copy of process served upon the Secretary of State shall be mailed. 
Upon the payment of any fees and taxes owed to this State, the Secretary of State shall file the 

_ application and the corporation's domicile shall, as of the time of filing, cease to be in this State." 
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Section 4. Amend §391, Chapter 1, Title 8, Delaware Code by redesignating paragraphs (18) and (19) 
of subsection (a) thereof as new paragraphs (21) and (22), respectively, and by inserting after paragraph 
(17) of subsection (a) the following: 


"a8) For receiving and filing and/or indexing by the Secretary of State of a certificate of 
domestication and certificate of incorporation prescribed in §388(d) of this Title, a fee of $100, 
plus the tax and fee payable upon the receipt for filing of an original certificate of 
incorporation, shall be paid. 


(19) For receiving, reviewing and filing and/or indexing by the Secretary of State of the 
documents prescribed in §389(c) of this title, a fee of $10,000 shall be paid. 


(20) For receiving, reviewing and filing and/or indexing by the Secretary of State of the 
documents prescribed in §389(d) of this title, an annual fee of $2,500 shall be paid.” 


Section 5. If any provision of this Act or the application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application. 


Section 6. This Act shall take effect on July 1, 1984. 
Approved July 2, 1984. 


CHAPTER 322 
FORMERLY 


HOUSE BILL NO. 570 


AN ACT TO AMEND CHAPTER 63, TITLE 18 OF THE DELAWARE CODE RELATING TO NON-PROFIT 
HEALTH SERVICE CORPORATIONS, AND PROVIDING FOR A STANDARD FORM FINANCIAL 
STATEMENT TO BE FILED BY SUCH CORPORATIONS ON AN ANNUAL BASIS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6307, Title 18 of the Delaware Code by adding to the end of subsection (a) 
thereof the following: 


“Such statement shall be in the general form as is currently in general and customary use in the 
United States for health insurance, and may be submitted on standard office-size paper." 


Approved July 2, 1984. 


CHAPTER 323 
FORMERLY 
HOUSE BILL NO. 587 


AN ACT TO AMEND CHAPTER 17, TITLE 14, DELAWARE CODE AS IT RELATES TO THE BASIC 
SKILLS UNIT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 17, Title 14 of the Delaware Code by striking Section 1716(a) in its 
entirety and substituting in lieu thereof a new section 1716(a) to read as follows: 


“(a) ‘Basic Skills Unit' is defined for funding purposes as 1 funding 
unit for each 530 enrollees in a school district, grades K through 12. Districts shall qualify for 
partial funding for a Basic Skills Unit for a fractional part of 530 pupils enrolled in grades K through 


Section 2. Amend Chapter 17, Title 14 of the Delaware Code by striking Section 1716 (b) in its 
entirety and substituting in lleu thereof a new Section 1716 (b) to read as follows: 


"(b) Basic Skills shall include reading, communication skills, mathematics, science and social 
studies further defined according to rules and regulations of the State Board of Education.” 


Approved July 2, 1984. 


CHAPTER 324 
FORMERLY 
HOUSE BILL NO. 599 


AN ACT TO AMEND CHAPTER 65, TITLE 29 OF THE DELAWARE CODE RELATING TO REVENUE 
ESTIMATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6534, Chapter 65, Title 29, Delaware Code by striking said section in its 
entirety, substituting in lieu thereof the following: 


"66534. Revenue Estimates. 


The Governor shall submit to all members of the General Assembly and the Controller 
General an estimate of anticipated General Fund revenues by major categories for the current and next 
Immediate fiscal year. Such report shall be made not later than the 25th day of September, December, 
March, April and May, and the 20th day of June.” 


Approved July 2, 1984. 
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CHAPTER 325 
FORMERLY 


HOUSE BILL NO. 700 


AN ACT ENTITLED "THE TAX-RELATED JOB CREATION AND ECONOMIC DEVELOPMENT ACT OF 
1984," WHICH AMENDS CHAPTER 11, TITLE 30 OF THE DELAWARE CODE, AND RELATES TO 
THE FURTHER REDUCTION IN PERSONAL INCOME TAXES AT THE HIGHEST RATES TO 

STIMULATE AN INCREASE IN FULL TIME EMPLOYMENT IN THE STATE. 


WHEREAS, the current level of the maximum rates of Delaware's personal income tax, which are 
the second highest in the nation, places the State in a competitive disadvantage in the attraction of new 
business and new investment creating new job opportunities and deters the expansion of existing business; 
and 


WHEREAS, the current maximum rates discourage decision makers from the location of new plants 
and investment in the State; and will force Delawareans to go out of this State to seek employment 
because of the lack of job opportunities; and 


WHEREAS, the current maximum rates encourage management executives and other employees of 
existing Delaware businesses to establish residences outside the State thus causing a loss not only of 
income to the State but also of their social, cultural, and educational contributions; and 


WHEREAS, the current maximum rates overshadow Delaware's favorable real estate; corporate and 
business tax rates and the absence of a regressive sales tax; and 


WHEREAS, the General Assembly recognizes the need to increase employment opportunities; 


WHEREAS, this Act will encourage the location of new businesses and expansion of existing 
businesses in the State resulting in new jobs; 


WHEREAS, during a period of relatively stable growth since 1975 the State has experienced an 
Byerhue increase in full time employment opportunity of 4,500 jobs per year as indicated by the following 
schedule®: 


Total Annual 


Employment 
229.9 


Rolling 3 
Year x 


1975 


236.7 


1976 


1977 


238.8 


1978 247.8 


1979 256.7 


1980 259.2 


259.2 


1981 


833 


259.2 


1982 


266.1 2,300 


6,900 


1983 


WHEREAS, an average increase in full time employment of 6,000 jobs per year, an annual increment 
of growth 33 1/3% greater than the average from 1975 to 1983, would create a significant increase in job 
opportunities for the people of this State; 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. This Act may be referred to as "The Tax-Related Job Creation and Economic 
Development Act of 1984”. 


*(full time nonagricultural wage and salary employment as reported by the Delaware Department of 
Labor). 
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Section 2. Amend subsection (a), Section 1102, Title 30 of the Delaware Code by striking paragraph 
"(2)" thereof and substituting the following new paragraph "(2)" in lieu thereof: 


"(2) For taxable years beginning after December 31, 1984, the amount of tax shall be 
determined as follows: 


1.3% of the amount of taxable income not in excess of $1,000; 1.8% of the amount of 
taxable income in excess of $1,000, but not in excess of $2,000; 2.7% of the amount of taxable 
income in excess of $2,000, but not in excess of $3,000; 3.8% of the amount of taxable income 
in excess of $3,000, but not in excess of $4,000; 4.7% of the amount of taxable income in excess 
of $4,000, but not in excess of $5,000; 5.6% of the amount of taxable income in excess of 
$5,000, but not in excess of $6,000; 6.5% of the amount of taxable income in excess of $6,000, 
but not in excess of $8,000; 7.2% of the amount of taxable income in excess of $8,000, but not 
in excess of $10,000; 7.4% of the amount of taxable income in excess of $10,000, but not in 
excess of $15,000; 7.6% of the amount of taxable income in excess of $15,000, but not in excess 
of $20,000; 7.9% of the amount of taxable income in excess of $20,000, but not in excess of 
$25,000; 8.5% of the amount of taxable income in excess of $25,000, but not in excess of 
$30,000; 9.9% of the amount of taxable income in excess of $30,000, but not in excess of 
$40,000; 10.7% of the amount of taxable income in excess of $40,000." 


Section 3. Amend Section 1102, Title 30 of the Delaware Code by redesignating subsection "(c)" as 
subsection "(d)". 


Section 4. Amend Section 1102, Title 30 of the Delaware Code by adding a new subsection "(c)” to 
read as follows: 


"(c) Employment Increase Requirement 


The tax rates established by subsection (a)(2) shall be revoked effective January 1, 1988 unless 
the Secretary of Labor has, on or before June 10, 1987, made a written determination, submitted to 
the Governor, Speaker of the House and President Pro-Tempore of the Senate, that the total full 
time equivalent employment in the State as regularly reported by the State Department of Labor 
has averaged an annual increase of 6,000 full time equivalent jobs in nonagricultural wage and salary 


employment as reported by the Delaware Department of Labor during the period from June 1, 1984 
through May 31, 1987. Once the condition of this subsection (c) has been satisfied, there shall be no 
revocation of the subsection (a)(2) rates by reason of this subsection (c). In the event of any 
revocation of the subsection (a)(2) rates by reason of this subsection (c), the following rates shall 


become effective: 


1.3% of the amount of taxable income not in excess of $1,000; 1.8% of the amount of 
taxable income in excess of $1,000, but not in excess of $2,000; 2.7% of the amount of taxable 
income in excess of $2,000, but not in excess of $3,000; 3.8% of the amount of taxable income 
in excess of $3,000, but not in excess of $4,000; 4.7% of the amount of taxable income in excess 
of $4,000, but not in excess of $5,000; 5.6% of the amount of taxable income in excess of 
$5,000, but not in excess of $6,000; 6.5% of the amount of taxable income in excess of $6,000, 
but not in excess of $8,000; 7.2% of the amount of taxable income in excess of $8,000, but not 
in excess of $10,000; 7.4% of the amount of taxable income in excess of $10,000, but not in 
excess of $15,000; 7.6% of the amount of taxable income in excess of $15,000, but not in excess 
of $20,000; 7.9% of the amount of taxable income in excess of $20,000, but not in excess of 
$25,000; 8.5% of the amount of taxable income in excess of $25,000, but not in excess of 
$30,000; 9.9% of the amount of taxable income in excess of $30,000, but not in excess of 
$40,000; 11.0% of the amount of taxable income in excess of $40,000, but not in excess of 
$50,000; 12.2% of the arnount of taxable income in excess of $50,000." 


Approved July 2, 1984. 
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CHAPTER 326 
FORMERLY 
SENATE BILL NO. 227 


AN ACT TO AMEND CHAPTER 9, TITLE 10, DELAWARE CODE, RELATING TO THE FAMILY COURT 
OF THE STATE OF DELAWARE; AND PROVIDING FOR EXPUNGEMENT OF RECORDS UNDER 


CERTAIN CIRCUMSTANCES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §930, Chapter 9, Title 10 of the Delaware Code by redesignating present 
subsection (b) as new subsection (c). 


Section 2. Amend §930, Chapter 9, Title 10 of the Delaware Code by adding thereto a new 
subsection, designated as subsection (b), which new subsection shall read as follows: 


"(b) Where a child under 18 years of age has been charged with an act of delinquency, and: 
(1) the charges have been nolle prosequied, dismissed or dropped; or 


(2) the charges have been disposed of through arbitration or otherwise without an 
adjudication of delinquency, the person so charged or a representative of such person on his 
behalf may file a petition with the Court setting forth all the relevant facts in the matter and 
requesting expungement of all indicia of arrest, and all applicable police and court records 
relating to the charge. The Court, in the best interest of both the child and the State, may 
grant or refuse to grant the relief requested in the petition." 


Approved July 2, 1984. 


CHAPTER 327 
FORMERLY 


SENATE BILL NO. 228 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, TITLE 24, DELAWARE CODE, RELATING TO DISCIPLINARY 
ACTION AGAINST PHYSICIANS AND MEMBERSHIP ON THE BOARD OF MEDICAL PRACTICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1730, Chapter 17, Title 24, Delaware Code, by adding thereto a new paragraph 
(16) to read as follows: 


"16) To designate three members of the Board to act as a hearing panel for the purposes of 
hearing charges of unprofessional conduct as set forth in §1731(b) of this Title or inability to 
practice medicine as set forth in 1731(c) of this Title." 


Section 2. Amend §1732(a), Chapter 17, Title 24, Delaware Code, by striking said subsection (a) in 
its entirety and substituting in lieu thereof a new subsection (a) to read as follows: 


“(a) It shall be the duty of the Board to investigate either by complaint or whenever it shall 
think appropriate, upon its own motion, cases of unprofessional conduct or inability to practice 
medicine as defined by subsections (b) and (c) of §1731 of this Title, unauthorized practice of 
medicine and medical malpractice, to formulate charges against any person to whom a certificate 
to practice medicine in this State has been issued if the circumstances warrant, to proceed to a 
hearing in accordance with the procedures set forth in §1734 of this Title, to determine what 
disciplinary action is appropriate in accordance with the provisions of §1734 of this Title and to take 
action by means of fine, restriction, revocation, or suspension, either permanently or temporarily of 


a certificate to practice medicine.” 


Section 3. Amend §1733, Chapter 17, Title 24, Delaware Code, by inserting the words “or by 
certified mail" immediately after the word "personally" and before the word "with" as they appear in said 


Section. 


Section 4. Amend §1734, Chapter 17, Title 24, Delaware Code, by striking said Section in its 
entirety and substituting in lieu thereof a new §1734 to read as follows: 


"§1734. Hearings 


(a) Procedure ~ After the Board accepts a formal Complaint which has been prepared by a 
Board appointed investigate Committee, the Board shall appoint a hearing panel, composed of three 
members of the Board, who shall hear all evidence concerning charges of unprofessional conduct or 
inability to practice medicine alleged in the Complaint. Such evidence shall be taken upon sworn 
testimony. The rules of evidence of Superior Court of this State shall be followed as far as 
practicable. After all evidence has been heard by the hearing panel, it shall make a written 
statement of its findings of facts and conclusions of law. The findings of facts made by the hearing 
panel shall be binding on the parties appearing before it and shall also be adopted by and binding 
upon the Board. The hearing panel shall also make a non-binding recommendation of appropriate 
disciplinary action to the Board. If the hearing panel finds that the allegations made in the 
complaint are not supported by the evidence, it shall exonerate the physician appearing before it of 
all charges and there shall be no further proceedings before the Board. If the hearing panel finds 
that any or all of the factual allegations made in the Complaint are supported by the evidence it has 
considered, the board, excluding members of the hearing panel and any investigative committee 
members, will consider the statement of the findings of facts and conclusions of law made by the 
hearing panel at a formal hearing. Such formal hearing is to be held within sixty (60) days after the 
issuance of the written statement of the hearing panel. At such formal hearing, the Board shall 
meet to make its own conclusions of law and to determine what disciplinary action, if any, is 
appropriate based upon the findings of facts made by the hearing panel. A majority vote of no less 
than six board members who consider the matter shall be necessary in order for any discipilinary 
action to be taken. Upon the reaching of conclusions of law and determination of the appropriate 
disciplinary action, the Board shall issue a written opinion. 


(bo) Privacy - All hearings on Complaints before a hearing panel and before the Board shall be 
open to the public only at the request of the respondent. 


(c) Transcript of Proceedings - A stenographic transcript of all formal hearings of the Board 
and of any hearings of its hearing panels shall be made and the respondent shall be entitled to obtain 
a copy of such transcript at his own expense. 


(4) Rights of Respondent - The respondent shall have the right to be represented by counsel, 
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both before any hearing panel and before the Board. He shall have the right to cross-examine all 
witnesses who are presented against him at the hearing panel and the right to introduce evidence to 
the hearing panel. He shall also have the right to issuance of a subpoena for the attendance of 
witnesses to appear and testify or for the production of books and records before the hearing panel. 


(e) Conduct of Hearing Before the Hearing Panel - A member of the investigative committee 
or a member of the staff of the Office of the Attorney General shall examine witnesses called in 
support of the allegations made in the Complaint and he shall cross~examine any witnesses 
testifying on behalf of the respondent. No member of the investigative committee shall take part in 
the deliberations or decisions of the hearing panel. In order for the hearing panel to find that a fact 
or allegation is supported by evidence, it is necessary that all three members of the hearing panel 
agree that such fact or allegation is supported by the evidence. 


(f) Conduct of Hearing Before the Board - The findings of facts made by the hearing panel shall 
be binding upon and adopted by the Board at any formal hearing it shall conduct. The Board shall 
take no additional evidence regarding charges made in the Complaint. The Board shall then 
deliberate and reach conclusions of law based upon the findings of facts made by the hearing panel 
and also determine what disciplinary action, if any, is appropriate based upon the facts found by the 
hearing panel, and the Board's conclusions of law. It shall be necessary for a majority of the board 
tmembera considering the case before it to vote in favor of any conclusions of law made by the 
Board. It shall also be necessary for a majority of no less than six Board members considering the 
case to vote in favor of any disciplinary action taken by the Board. No member of a hearing panel 
shall be eligible to participate in the consideration of the same matter by the Board. No member of 
the investigative committee shall participate in deliberations of the Board concerning the matter 


presented to the Board by the investigative committee. 


(g) Reports - The President of the Board shall designate a member of the Board to write a 
draft report embodying the findings of fact of the hearing panel and the conclusions of law made by 
the Board. The Board will make their disciplinary action public if in their judgment it will serve the 


best interest of the public." 
Section 5. Amend §1710(i), Chapter 17, Title 24, Delaware Code, by striking said subsection (i) in its 


entirety and substituting in lieu thereof a new subsection (i) to read as follows: 


"(i) No member of the Board shall serve more than four full consecutive terms, which shall not 
be diminished by serving an unexpired term as provided in subsection (h) of this Section. Upon 
serving four full consecutive terms, a former member shall be eligible for reappointment to the 


Board no earlier than three years after the expiration of the last term served on the Board by that 
former member. A term is defined as a period of three years." 


Approved July 2, 1984. 


CHAPTER 328 
FORMERLY 


SENATE BILL NO. 365 
AS AMENDED BY SENATE AMENDMENT NO. 1 


ACT TO AMEND CHAPTER 11, TITLE S OF THE DELAWARE CODE RELATING TO THE 
TAXATION ON NET EARNINGS OF BANKS, TRUST COMPANIES AND NATIONAL BANKS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Section !101, (a)(1), Chapter 11, Title 5 of the Delaware Code by striking the word 


"and" as it appears in the first line and inserting a comma ",” in place thereof and by inserting the words 
"and volunteer fire companies" between the words “its political subdivisions” and ", as well as any 


dividends". 


Section 2. Amend Section 10! (b)(1), Chapter ll, Title 5 of the Delaware Code by adding a new 


subsection designated as (b)(1)(f) to read as follows: 


"£, The interest income from obligations of volunteer fire companies." 


Approved July 2, 1984, 


CHAPTER 329 
FORMERLY 
SENATE BILL NO. 404 


AN ACT TO AMEND TITLE 29, CHAPTER 11, DELAWARE CODE, RELATING TO LEGISLATIVE 
COUNCIL BY CORRECTING TECHNICAL ERRORS AND REMOVING OUTDATED PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. 29 Del. C. c. 11, Subchapter II is hereby amended by striking the word "Director" 
wherever it appears therein and by substituting in lieu thereof the words "Director of Research." 


Section 2. 29 Del. C. c. 11 is hereby amended by striking subchapter III thereof. 


Approved July 2, 1984. 


CHAPTER 330 
FORMERLY 
SENATE BILL NO. 405 
AN ACT TO AMEND ENTITLED "THE TAX REFORM ACT OF 1984", WHICH AMENDS CHAPTER 11, 
TITLE 30 OF THE DELAWARE CODE, TO INCREASE THE ALLOWABLE DEDUCTION FOR 
PERSONAL EXEMPTION FROM $600 TO $800, AND RELATING TO REQUIREMENT TO FILE ON 
DELAWARE STATE INCOME TAX. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Effective with respect to taxable years beginning after December 31, 1984, amend 


Section 1110, Subchapter II, Chapter 11, Title 30 of the Delaware Code by striking the figure "$600" 
where it appears therein and substituting in lieu thereof the figure "$800". 


Section 2. Effective with respect to taxable years beginning after December 31, 1984, amend 
Section 1161, Subchapter VIII, Chapter 11, Title 30 of the Delaware Code by striking the figure sane" 
each time it appears in subparagraph (1) and substituting in lieu thereof the figure "$800". 

Section 3. Effective with respect to taxable years beginning after December 31, 1984, amend 
Section 1161, Subchapter VIII, Chapter 11, Title 30 of the Delaware Code by striking the figure "$1,200" 
as it appears in subparagraph (1) and substituting in lieu thereof the figure "$1,600". 


Approved July 2, 1984. 


CHAPTER 331 
FORMERLY 
SENATE BILL NO. 430 


AN ACT TO AMEND CHAPTER 80, PART VIII, TITLE 29 OF THE DELAWARE CODE, RELATING TO 
GRANTS TO QUALIFIED AGENCIES FOR THE CONSTRUCTION OF TREATMENT WORKS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8003 (11) b. 2., Chapter 80, Title 29 of the Delaware Code by adding thereto the 
following: 


" (ili) the treatment works has received a grant offer from the Environmental Protection 
Agency after September 30, 1984 and the treatment works project has not been segmented or phased 
prior to October 1, 1984 entitling it to a 75% federal grant.” 


Approved July 2, 1984. 


CHAPTER 332 
FORMERLY 
SENATE BILL NO. 441 


AN ACT TO AMEND CHAPTER 20, TITLE 15 OF THE DELAWARE CODE RELATING TO VOTER 
REGISTRATION. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2001, Chapter 20, Title 15 of the Delaware Code by striking the words “are 
residents of the county and” as the same appears therein. 


Section 2. Amend Chapter 20, Title 15 of the Delaware Code by adding thereto a new section 
designated as §2006 to read as follows: 


"§2006. Intercounty Registration 


Persons qualified to register to vote may do so at the Department of Elections in any county, or 
at any mobile registration site, regardless of the county of their actual residence. If a person 
applies for registration outside the county of his or her residence, the Department for the county in 
which the application is made shall forward the application to the Department for the county in 
which the applicant resides for approval. Registration under this section shall not be deemed valid 
until approval by the Department of Elections in the county in which the applicant resides. 


Approved July 2, 1984. 


CHAPTER 333 


FORMERLY 
SENATE BILL NO. 453 


ACT TO AMEND TITLE 19, CHAPTER 7, SUBCHAPTER Il, §711 OF THE DELAWARE CODE 
RELATING TO UNLAWFUL EMPLOYMENT PRACTICES TO INCLUDE THE CATEGORY 


"MARITAL STATUS". 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §711, Subchapter H, Chapter 7, of Title 19 of the Delaware Code by inserting the 
words "marital status" between the words "race" and "color" as same appear throughout the section. 


Approved July 2, 1984. 
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CHAPTER 334 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
SENATE BILL NO. 454 


AN ACT MAKING APPROPRIATIONS FOR JHE EXPENSE OF THE STATE GOVERNMENT FOR THE 
FISCAL YEAR ENDING JUNE 30, 1985; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND 
LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY 


PROVISIONS. 
8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The several amounts named in this Act, or such part thereof as may be 
necessary and essential to the proper conduct of the business of the agencies named herein, 
during the Fiscal Year ending June 30, 1985, are hereby appropriated and authorized to be 
paid out of the Treasury of the State by the respective departments and divisions of State 
Government, and other specified spending agencies, subject to the limitations of this Act 
and to the provisions of Part VI, Title 29, Delaware Code, as amended or qualified by this 
Act, all other provisions of the Delaware Code notwithstanding. All parts or portions of 
the several sums appropriated by this Act which, on the first day of July 1985, shall not 
have been paid out of the State Treasury, shall revert to the General Fund, provided; 
however, that no funds shall revert which are encumbered pursuant to Section 6521, Title 


29, Delaware Code. 


The several amounts hereby appropriated are as follows: 


DEPARTMENTS Year Ending June 30, 1985 


(01-00-000) LEGISLATIVE 
(01-01-001) General Assembly ~ House 


Salaries - House Members $ 580.1 
Salaries (8.0) 146.2 
Salaries - Attaches 250.0 
Other Employment Costs 151.2 

Travel 
Mileage - Legislators 40.0 
Other - Travel 11.0 
Contractual Services 133.0 
Supplies and Materials 12.0 
Capital Outlay 20.0 
Expenses -— House Members 108.2 
Microfilm iy 2.4 
TOTAL — General Assembly - House $ 1,454.1 

(01-02-001) General Assembly - Senate 

Salaries - Senate Members $ 316.4 
Salaries (6.0) 124.2 
Salaries - Attaches 184.5 
Other Employment Costs 86.8 

Travel 
Mileage - Legislative 27.5 
Other - Travel 8.0 
Contractual Services 42.7 
Supplies and Materials 1.2 
Capital Outlay 5.0 
Expenses - Senate Members 55.4 
Microfilm 2.4 
TOTAL — General Assembly - Senate $ 854.1 

(01-05-000) Commission on Interstate Cooperation 

Travel $ 10.0 
“Legislative Travel 30.0 
9.3 


Contractual Services 
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Supplies and Materials 

Council of State Governments 

Delaware River Basin Commission 

National Conference of State Legislatures 


TOTAL — Commission on Interstate Cooperation 


(O1-08-000) Legislative Council 


(01-08-0001) Office of the Research Director 


Salaries (16.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

National Science Foundation 


Sub-Total 
Debt Service 


TOTAL — Office of the Research Director 


(01-08-002) Office of Controller Ganeral 


Salaries (11.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Data Processing 

Contingency 

Contingency - Grant-in-Aid Review 


TOTAL — Office of Controller General 


(01-08-003) Code Revisors 
Travel 


Contractual Services 
Supplies and Materials 


TOTAL — Code Revisors 


(01-08-005) Senate Expenses 


Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL — Senate Expenses 


(01-08-006) Commission on Uniform State Laws 


Travel 
Contractual Services 
Supplies and Materials 


TOTAL -—— Commission on Uniform State Laws 


TOTAL —~ Legislative Council 


TOTAL — LEGISLATIVE 


(02-00-000) JUDICIAL 


29. 
168. 
28. 


275. 


608. 


18. 


627. 
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Year Ending June 30, 1985 


$ 


$ 
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6. 
5. 
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$ 1,355.0 


$ 


Year Ending June 30, 1985 


3,938. 
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02-01-001) Supreme Court 


Salaries (21.0) 

Other Employment Costs 167.8 
Travel 7.5 
Contractual Services 73.6 
Supplies and Materials 14.5 
Capital Outlay 


Sub-Total 


Debt Service 


TOTAL — Supreme Court 


(02-02-000) Court of Chancery 


(02-02-001) Court of Chancery 


Salaries (19.0) 
Other Employment Costs 
Travel . 
Contractual Services 46.9 
Supplies and Materials 
Capital Outlay 


TOTAL — Court of Chancery 


(02-02-002) Public Guardian 


Salaries (5.0) 89.9 
Other Employment Custs 24.7 
Travel 8 
Contractual Services 5.7 

2.7 


Supplies and Materials 


TOTAL — Public Guardian 


TOTAL — Court of Chancery 


(02-03-001) Superior Court 


Salaries (115.0) 


Other Employment Costs 685.9 
Travel 17.0 
Contractual Services 192.8 
Supplies and Materials 27.1 
Capital Outlay 50.0 
Data Processing 6.7 
8oard of Canvass 18.0 

70.0 


Microfilm 


TOTAL — Superior Court 


(02-06-001) Court of Common Pleas 


Salaries (66.0) $ 1,303.2 
364.5 


Other Employment Costs 
Travel 5.2 
Contractual Services 74.7 


Supplies and Materials 18.0 
Capital Outlay 24.6 
Data Processing 4.2 

28.2 


Microfilm 


Pension - H.B. 75.0 


290 


$ 
Year Ending June 30, 1985 


1,697.6 


TOTAL — Court of Common Pleas 


{02-08-001) Family Court of Delaware 


Salaries (215.0) 
Other Employment Costs 
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(02-17-000) Administrative Office of the Courts 


Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 
Microfilm 


Sub-Total 


Debt Service 


TOTAL — Family Court of Delaware 


(02-09-00!) Kent County Law Library 


Salaries (1.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Kent County Law Library 


(02-10-0012) Sussex County Law Library 


Salaries (1.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Sussex County Law Library 


(02-11-001) New Castle County Law Library 


Salaries (1.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — New Castle County Law Library 


(02-13-001) Justice of the Peace Courts 


Salaries (206.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Data Processing 
Capital Outlay 
Microfilm 


TOTAL — Justice of the Peace Courts 
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62. 


$ 3,175. 
902. 

73. 

416. 

64. 

14. 

37. 

18. 
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$ 4,703.6 


Year Ending June 30, 1985 


(02-17-0001) Office of the Director 


Salaries (20.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital outlay 

Data Processing 

Court Appointed Attorneys 


$ 467.2 
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Retired Judges 


TOTAL — Office of the Oirector 


(02-17-002) Violent Crimes Compensation Board 


Salaries $ 123.2 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Revenue Refunds 

Attorneys 

Medical Opinions 

Victims' Compensation 


TOTAL — Violent Crimes Compensation Board $ 570.7% 


*Special Funds appropriated per Chapter 90, Title 11, Oelaware Code 


(02-17-003) Foster Care Review Board 


Salaries (3.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Foster Care Review Board $ 123.2 


TOTAL — Administrative Office of the Courts $ _ 3,048.2 


TOTAL — JUOICIAL $ 21,316.8 


(10-00-000) EXECUTIVE Year Ending June 30, 1985 
(10-01-001) Office of the Governor 


Salaries (20.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Oata Processing 

Woodburn Expenses 

Contingency - Other Expenses 

Contingency - Education Career Ladder Study 


ON ON NMOVOEN 


D-) 


TOTAL — Office of the Governor 


(10-02-0000) Office of the 8udget 


(10-02-001) Administration 


(2.0) Salaries (28.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Oata Processing 
Oata Processing - Oevelopment Projects 
Budget Automation - Operations 
Management Improvement Program 
Microfilm 


joSCOMONWNOKaN 


~ 


TOTAL — Administration 
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{10-02-004) Budget Office — Contingencies 


Contingency — Self Insurance Fund $ 550.0 
Contingency — Salaries & OEC 9,370.7 
Contingency — Reclassification — 

Salaries & OEC 86.7 
Contingency — Mileage 60.0 
Contingency — Energy 100.0 
Contingency — State Special Funds $ 500.0 
Contingency — Legal Fees 160.0 
Contingency — Termination Pay 350.0 
Contingency ~ Prior Years' Obligations 200.0 

TOTAL — Budget Office — Contingencies $ 500.0 $ 10,877.4 


(10-02-005) Budget Offica - Other Items 


01-08 


10-01 


10-02 


10-03 


12-05 


15-02 


30-03 


30-06 


38-02 


38-04 


40-01 


40-05 


45-06 


45-07 


55-04 


65-03 


70~03 


(One-Time Appropriations) 


Controller General's Office ~ 


Correctional Officer Staffing Pattern Study $ 20. 
Executive: Office of the Governor —- 
Transition Fund — Gubernatorial 49, 


Executive: Budget Office — Data Processing ~ 


Development Projects for Computer System 512. 


for Administrative Office of Courts 


Delaware Development Office: 


Feasibility Study of Olympic Training Site 20. 
State Treasurer: Pension Increase 
- State Employees Pension Fund 1,727. 
- Special Pension Fund 133, 
- Judiciary Pension Fund 38. 


Legal; Public Defender 


3 vehicles 22. 


Administrative Services: Alcoholic Beverage 


Control Commission — Vehicles 16, 


Administrative Services: Purchasing/Distribution — 


Tractor Trailer 15. 

Correction: Administration and Operational Support — 

Computer System 79. 

Correction: Kent Correctional Institution —- 

Radio and Crew Cab Truck 16. 

2 used vehicles 1. 

Natural Resources and Environmental Control: 

Department Management — Seach Preservation 400. 

Natural Resources and Environmental Control: 

Fish and Wildlife - Oyster Seeding 40. 

Public Safety: State Police — 23 Vehicles 229. 

Public Safety: Motor Vehicle Inspection - 

Georgetown Lane Roof 30. 

Transportation: Highways - Highway 4R Program 5,800. 
- Safety Projects 234. 
~ Drainage Program 250. 

Agriculture: Weights and Measures - 

Capital Outlay 6. 


Elections: Kent County Department of Elections 
Relocation 


Year Ending June 30, 1985 


(e) 


onD 
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Fire Prevention Commission —- 
Office of Fire Marshall - 2 vehicles 


National Guard — Sick Leave Entitlement 


Higher Education: University of Delaware ~ 
Swine Program; Soil Testing Program 


90-01 Higher Education: Geologist — Capital Outlay 


90-03 Higher Education: Delaware State College — 
Business and Fiscal Affairs — Security 


95-01 Public Education: Computer Education 285.0 


TOTAL ~ Budget Office -— Other Items $10,206.8 


(10-02-006) Budget Commission Year Ending June 30, 1985 


Contingency Funds .0 


TOTAL — Budget Commission 0 


(10-02-007) Postsecondary Education 


Salaries (3.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Scholarships 


TOTAL — Postsecondary Education 


(10-02-008) Planning Systems Development 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL — Planning Systems Development $ 521. 


(10-02-009) Information Systems Year Ending June 30, 1985 
Salaries (115.0) 2,405. 
Other Employment Costs 642. 
Travel 14. 
Contractual Services 3,586. 
Supplies and Materials 245. 
Capital Outlay 47. 
Sub-Total 6,941. 
Debt Service 91. 
TOTAL — Information Systems 


Allocation of Data Processing Services 


General Funds 


Legislative $ 8.2 
Judicial 32.1 
Executive 8 
Other Elective ie) 
Legal 2 
State i?) 
Finance 2 
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30 
35 
38 
40 


45 
55 
70 
75 
95 


Administrative Services 116.0 
Health and Social Services 1,121.1 
Correction 145.1 
Natural Resources 

and Environmental Control 31.1 
Public Safety 1,665.0 
Transportation 456.5 
Elections 93.3 
Fire Marshall §.2 
Public Education 124.5 
Sub-Total $ 7,390.3 


TOTAL — Information Systems and Health 
and Social Information Systems 


(10-02-010) Data Administration 


Salaries (2.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — Data Administration 


(10-02-011) Health and Social Information 


Systems 


Salaries (9.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Health and Social Information 


Systems 


TOTAL — Office of the Budget 


{10-03-000) Delaware Development Office 


(2.0) 


(10-03-001) Office of the Director 


Salaries (12.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Oata Processing 


Sub-Total 
Debt Service 


TOTAL — Office of the Director 


(10-03-002) Delaware State Travel Service 


Salaries (8.0) 
Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Business Tourism Promotion 
Junior Miss 

Mother of the Year 


200. 


$ 73 
17 
16 
$ 107 
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Year Ending June 30, 1985 


$ 26,021. 
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Young Mother of the Year 


TOTAL — Delaware State Travel Service 


(10-03-003) Delaware Economic Development 
Authority 


Salaries (17.0) $ 410.0 
Other Employment Costs 105.5 
Travel 29.5 
Contractual Services 106.2 
Supplies and Materials 17.8 
Capital Outlay 8.0 
Other Items 120.0 
General Obligation Bonds 1,631.7 


2,428.7 


Sub-Total 


974.7 


Debt Service 


TOTAL — Delaware Economic Development 
@uthority $ _ 3,403.4 


$ 4,716.2 


Year Ending June 30, 1985 


TOTAL — Delaware Development Office 


(10-04-000) Office of State Personnel 


(10-04-001) Administration 


Salaries (4.0) 


(4.0) 


Other Employment Costs 

Travel 4.0 

Contractual Services 40.8 

Supplies and Materials 3.8 

Capital Outlay 10.0 
62.1 


Data Processing 


TOTAL — Administration 


(10-04-002) Operations 


Salaries (18.5) 


Other Employment Costs 108.5 
Travel 1.5 
Contractual Services 67.2 
Supplies and Materials 1.5 

8.4 


Microfilm 


TOTAL — Operations 


(10-04-004) Research and Employee Development 


Salaries (2.0) 60.0 
Other Employment Costs 16.1 
Travel 9 
Contractual Services 1.0 

6.1 


Supplies and Materials 


TOTAL — Research and Employee Development 


TOTAL — Office of State Personnel 


(10-07-001) Delaware Criminal Justice 
Planning Commission 


Salaries (7.0) 


Other Employment Costs 

Travel 3.8 

Contractual Services 192.3 

Supplies and Materials 2.2 

Capital Outlay 9 
9 


Grants 


Chapter 334 733 


Microfilm 2.7 


TOTAL — Delaware Criminal Justice 
Planning Commission $ 427.2 


(10-08-00!) Labor Relations 


(1.5) Salaries (1.5) § 5 
Other Employment Costs 1 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL — Labor Relations $ 72.2 
(10-10-001) Delaware Justice Information Year Ending June 30, 1985 
System 

(1.0) Salaries (5.0) 132.0 
Other Employment Costs 36.4 

Travel 2.0 
Contractual Services 6.9 

Supplies and Materials 1.5 

Capital Outlay 1.0 

Data Processing 0.3 


TOTAL — Delaware Justice Information System 


TOTAL — EXECUTIVE $ 500.0 $ 33,386.5 
(12-00-000) OTHER ELECTIVE OFFICES Year Ending June 30, 1985 
(42-01-00t) Lieutenant Governor 


Salaries (4.0) $ 77. 
Salaries — Board of Pardons 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Expenses - Lieutenant Governor 


- 
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TOTAL — Lieutenant Governor 


(412-02-001) Auditor of Accounts 


Salaries (35.0) $ 748.0 
Other Employment Costs 212.5 
Travel 3.4 
Contractual Services 7ht 
Supplies and Materials Met 
Capital Outlay 20.9 
Data Processing 20.7 
Microfilm 3 


o 


TOTAL — Auditor of Accounts $ 1,088. 


(12-03-0001) Insurance Commissioner 


Salaries (24.0) $ 541,2 
Other Employment Costs 141.4 
Travel 6.0 
Contractual Services 78.4 
Supplies and Materials 12.7 
Capital outlay 6.5 
Systems Automation Project 20.0 
Malpractice Review 10.0 
Insurance Premiums 620.0 


- 


TOTAL — Insurance Commissioner $ 1,436. 


(12-05-000) State Treasurer 


(12-05-001) Administration 


Salaries (20.0) 

Other Employment Costs 
Travel 

Contractual Services 
Banking Services 

Supplies and Materials 
Capital Outlay 

Oata Processing 

Microfilm 

Health Insurance ~ Retirees 
Lost and Outdated Checks 
Blood Bank Membership Ques 


TOTAL — Administration 


Chapter 27, Title 29, Oelaware 
Code; see epilogue for memorandum 
budget authorization. 
12-05-002) Pensions 
Salaries (1.3) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Oata Processing 
Microfilm 
Pensions ~ Increase: 
State Employees Pension Fund 
Judiciary Pension Fund 


Retired & Oisabled Teachers Pensions 


Pensions - Paraplegic Veterans 


TOTAL -~— Pensions 


Chapter 334 
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$ 1,071. 


Year Ending June _30, 1985 


$ 23. 
7 


388. 
109. 
8. 
1,877. 

17 
10. 
115. 
1. 


1. 
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14. 


$ 2,527.7* $ 5,713. 


Yall Administrative Expenses are paid out of State Employees Retirement Fund. 


(12-05-003) Oebt Management 


Expense of Issuing Bonds 
Oebt Service - Regular 

Oebt Service ~ Local Schools 
Oebt 
Oebt Service - Solid Waste Authority 


TOTAL — Debt Management 
TOTAL — State Treasurer 


TOTAL -— OTHER ELECTIVE OFFICES 


(15-00-000) LEGAL 


(15-01~000) Oepartmant of Justice 


(15-01-001) Office of Attorney General 


Salaries (125.0) 
Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Out lay 


Service ~ Farmers flank Preferred Stock 


23,709.6 


Year Ending June 30, 1985 


Chapter 334 735 


Data Processing 3.2 

Extradiction 46.0 

TOTAL — Office of Attorney General $ 4,079.7 

TOTAL — Department of Justice $ 4,079.7 
(15-02-0001) Public Defender 

(3.0) Salaries (60.0) $ 1,336.7 

Other Employment Costs 347.6 

Travel 1.6 

Contractual Services 268.1 

Supplies and Materials 24.9 

Capital Outlay 3.0 

TOTAL — Public Defender $ 1,981.9 
(15-03-001) Board of Parole 

Salaries (7.0) $ 157.4 

Other Employment Costs 39.9 

Travel 5.3 

Contractual Services 13.0 

3 


Supplies and Materials 


$ 


TOTAL — Board of Parole 


TOTAL —~ LEGAL $ 6,280.5 
(20-00-000) DEPARTMENT OF STATE Year Ending June 30, 1985 


(20-01-001) Office of the Secretary 


Salaries (6.0) fe) 
Other Employment Costs 36.2 
Travel 3.4 
Contractual Services 16.5 
Supplies and Materials 2.4 
Capital Outlay 9 
Microfilm 7 


Sub-Total 


Debt Service 


TOTAL — Office of the Secretary 


{20-05-001) Division of Corporations 


Salaries (51.0) $ 689.9 
Other Employment Costs 197.4 
Travel 1.4 
Contractual Services 222.8 
Supplies and Materials 59.1 
Capital Outlay 12.8 
Data Processing 280.0 

7 


Microfilm 


o 


TOTAL — Division of Corporations $ 1,477. 


(20-06-0000) Division of Historical and Cultural Affairs 


Office of Administration 


(20-06-001 


Salaries (3.7) 
Other Employment Costs 17. 
Travel 
Contractual Services 5. 
Supplies and Materials 2 
Capital Outlay 

Data Processing 


OnOmLad 
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Delaware Heritage Commission 


Sub-Total 
Debt Service 


TOTAL — Office of Administration 


(20-06-002) Archives and Records Management 


Salaries (12.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Microfilm 


TOTAL — Archives and Records Management 


(20-06-0003) Bureau of Archaeology and 
Historic Preservation 


Salaries (4.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


$ 111.8 


TOTAL — Bureau of Archaeology and Historic Preservation 


(20-06-0004) Bureau of Museums and Historic Year Ending June 30, 1985 


Sites 

Salaries (29.5) 460. 
Other Employment Costs 120. 
Travel 1. 
Contractual Services 116. 
Supplies and Materials 22. 
Capital Outlay 


Sub-Total 
Oebt Service 


TOTAL — Bureau of Museums and Historic Sites 


(20-06-005) Microfilm Services 


Salaries (17.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Microfilm Services 


Allocation of Microfilm Services 
General Funds Special Funds 


Legislative $ 


Judicial 

Executive 

Other Elective 

State 

Finance 

Administrative Services 
Health and Social Services 


2POSBCOHe 


Chapter 334 737 


37 Services for Children, Youth 
and their Families 2.2 


38 Correction 12.4 = 
40 Natural Resources and 
Environmental Control 15.2 - 

45 Public Safety 8.1 - 
55 Transportation 15.9 7 
60 Labor 24.5 
70 Elections 1.3 
75 Fire Marshal 3.8 
76 National Guard 5.7 
90 Higher Education 4.5 

Public Education 3.8 


Sub-Total 


TOTAL — Microfilm Services 


(20-06-016) Office of Arts Council 


Salaries (4.0) 4.4 
Other Employment Costs 5.5 
Travel 2.0 
2.6 
3.8 
2.0 


Contractual Services 22, 
Supplies and Materials 
Capital Outlay 


TOTAL — Office of the Aarts Council 


$ 210.3 
$ 


20-15-001) Division of State Bankin Year Ending June 30, 1985 
Commission 


TOTAL — Division of Historical and Cultural affairs 1,657.3 


Salaries (e) 
Other Employment Costs 111.3 
Travel 10.8 
Contractual Services 27.0 
Supplies and Materials 12.2 
Capital Outlay 7 


TOTAL — Division of State Banking 
Commission $ _586.0* 


“Special Funds total budget appropriated per Chapter 1, Title 5, 
Delaware Code. 


$ 


3,593.5 


TOTAL — DEPARTMENT OF STATE 


(25-00-000) DEPARTMENT OF FINANCE 
(25-01-001) Office of the Secretary 


Year Ending June 30, 1985 


Salaries (12.0) $ 338.8 
Other Employment Costs 81.3 
Travel 6.4 
Contractual Services 31.0 
Supplies and Materials 11.9 
Capital Outlay 8.2 
Fiscal Notebook 6.0 
Contingency - Telecommunication Study 150.0 


a 


TOTAL — Office of the Secretary $ 633. 


(25-05-001) Division of Accounting 


Salaries (37.0) 8 
Other Employment Costs 172.1 
Travel 3.0 
Contractual Services 56.7 
Supplies and Materials 74.9 
Capital Outlay .0 


Chapter 334 


Data Processing 
Microfilm 


TOTAL — Division of Accounting 
(25~06-000) Division of Revenue 


(25-06-001) Tax Processing 


Salaries (120.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 
Microfilm 


HM Ar OwDaMo 
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Sub-Total 


ws 


Oebt Service 


TOTAL — Tax Processing 


(25-06-002) Tax Enforcement 


Salaries (113.0) 
Other Employment Costs 
Travel 


Contractual Services 
Supplies and Materials 
Capital Outlay 
TOTAL — Tax Enforcement 
TOTAL — Division of Revenue 


(25-07-001) State Lottery Office 


Salaries 

Other Employment Costs 93. 
Travel 7. 
Contractual Services 

Supplies and Materials 14. 
Capital Outlay 16. 


TOTAL — State Lottery Office $ 2,029. 


*Special Funds appropriated under Chapter 48, Title 29, Delaware Code, 
and provides that State Lottery shall allocate Gross Lottery Sales: 
30% to General Fund, 20% to Operating Budget; 5% to Agent Fees; 45% 


for Lottery Prizes. 


TOTAL — DEPARTMENT OF FINANCE $ 10,095.4 


(30-00-001) DEPARTMENT OF ADMINISTRATIVE SERVICES Year Ending June 30, 1985 


(30-01-001) Office of the Secretary 


{30-01-001) Administration 


Salaries (13.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


Microfilm 
Contingency - Asbestos Detection and Control 


OOH aso 


TOTAL — Administration 
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(30-01-002} Fleet Management 


Salaries (2.0) ef 
Other Employment Costs 11.2 
Travel 2.2 
Contractual Services 13.9 

7 


Supplies and Materials 


TOTAL — Fleet Management 


(30-01-003) Capitol Police 


Salaries (24.0) .7 
Other Employment Costs 119.1 
Travel 1.5 
Contractual Services 210.5 
Supplies and Materials 20.7 

0 


Capital Outlay 


TOTAL — Capitol Police 


TOTAL — Office of the Secretary 


(30-02-001) Public Employment Relations Board 


Salaries (2.0) 9 
Other Employment Costs 9.4 
Travel 3.6 
Contractual Services 22.1 
Supplies and Materials 0 


TOTAL — Public Employment Relations Board 


(30-03-001) Oivision of Alcohol 
Beverage Control Commission 


Salaries (22.0) al 
Other Employment Costs 104.1 
Travel . 5.0 i) 
Contractual Services 1.1 57.6 
Supplies and Materials 2.3 11,7 
Capital Outlay 2.0 0 


TOTAL — Oivision of Alcohol 
Beverage Control! Commission $ 10.4 $ 598.0 


(30-04-000) Division of Support Operations 
(30-04-002) Messenger Services 


Year Ending June 30, 1985 


Salaries (11.0) 3 
Other Employment Costs 40.6 
Contractual Services 100.0 8.0 
Supplies and Materials 9.3 

6 


Capital Outlay 


TOTAL — Messenger Services 


(30-04-003) Telephone Services 


Salaries (9.0) me) .0 
Other Employment Costs 5 37.0 
Contractual Services 1,074.6 1.3 
Supplies and Materials 2.5 1.9 
Capital Outlay 4.6 


Oata Processing 


TOTAL — Telephone Services $1,122. 


(30-04-004) Graphics and Printing 


(19,0) ASF Salaries 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL —- Graphics and Printing 


TOTAL — Division of Support Operations 


(30-05-000) Division of Facilities 
Management 


(30-05-001) Administration 


Salaries (10.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


Sub-Total 
Debt Service 


TOTAL — Administration 


30-05-003) Ene Office 


(9.0) NSF Salaries (3.0) 
Other Employment Costs 
Contractual Services 


TOTAL — Energy Office 


(30~-05-004) Carvel State Building 


Salaries (10.0) 

Other Employment Costs 
Contractual Services 
Supplies and Materials 


TOTAL — Carvel State Quilding 


(30-05-005) Building Maintenance 


Salaries (21,0) 

Other Employment Costs 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Building Maintenance 


(30-05-006) Grounds Maintenance 


Salaries (7.0) 

Other Employment Costs 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Grounds Maintenance 


(20-0$-007) Custodial Services 


Salaries (42.0) 
Other Employment Costs 
Contractua) Services 


$ 
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233.9 
63.5 
3.5 
640.5 
6.2 


947.6 


$ _ 4,061.8 


$ 


$ 


$ 


5,009.4 


130,2 
40.1 
486.0 


24.6 


680.9 


Year Ending June 30, 1985 


314, 
91, 
647, 
69. 
13. 


1,335, 
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Supplies and Materials 
Capital Outlay 


TOTAL — Custodial Services 


(30-05-009) Public Building 


Salaries (11.0) 4 
Other Employment Costs 35.9 
Contractual Services 524.6 
Supplies and Materials .0 


TOTAL — Public Building 


(30-05-010) Architectural Accessibility Board 


Salaries (1.0) 2 
Other Employment Costs 8 
Travel 3. 
Contractual Services 8 
Supplies and Materials 1 


OnnNw 


TOTAL — Architectural Accessibility Board 
TOTAL — Division of Facilities Management 
(30-06-000) Division of Purchasing 
(30-06-001) Administration/Purchasing 


Salaries (5.0) 2 
Other Employment Costs 29.4 
Travel 1.6 
Contractual Services 12.1 
Supplies and Materials 5.1 
Capital Outlay 9 


Sub-Total 


Debt Service 


TOTAL — Administration/Purchas ing 


(30-06-002) Purchasing Office 


w 


161.5 


Year Ending June 30, 1985 


Salaries (5.0) $ 106. 
Other Employment Costs 27 
Travel 


Contractual Services 
Supplies and Materials 


Aaom~ ow 


TOTAL — Purchasing Office 


(30-06-003) Distribution 


(4.0) NSF 
(3.0) ASF 


Salaries (7.0) 


Other Employment Costs 10.8 46.3 
Travel 5.0 3 
Contractual Services 63.9 9.1 
Supplies and Materials 53.7 11.9 
Capital Outlay a 1.8 


TOTAL — Distribution 
TOTAL — Division of Purchasing 
(30-08-000) Business and Occupational Requlation 
(30-08-001) Occupational and Health Licensing 
$ 


(1.0) ASF Salaries (17.0) 
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Other Employment Costs 1.2 79.2 
Travel 24.2 
Contractual Services 109.0 
Supplies and Materials 15.3 
Capital Outlay 1.4 
Oata Processing 7.2 
Transfers and Investments 14.4 
TOTAL — Occupational and Health Licensing $ 20.8 $ 548.4 
(30-09-014) Delaware Standardbred 
Oavelopment 
(1.0) ASF Salaries $ 12.4 
Other Employment Costs 4.2 
Travel 1.2 
Contractual Services 4.7 
Supplies and Materials 6 
Purse Fund 275.0 


TOTAL — Delaware Standardbred Oevelopment $ 298.1 


TOTAL — Division of Business and Occupational 
Regulation $ 318.9 $ 549.4 


(30-11-001) Public Utilities Control 


(21 0) ASF Salaries $ 524.2 
Other Employment Costs 141.0 
Travel 27.0 
Contractual Services 1,043.0 
Supplies and Materials 12.7 
Capital Outlay 6.3 
Microfilm 2.5 
TOTAL — Public Utilities Control $1,756.7 
TOTAL — OEPARTMENT OF AOMINISTRATIVE SERVICES $4,469.8 $ 13,086.0 


{35~00-000) DEPARTMENT OF HEALTH ANO SOCIAL SERVICES Year Ending June 30, 1985 


(35-01-001) Office of the Secretary 


(5 5) Salaries (10.5) $ 258.9 
Other Employment Costs 67.9 

Travel 8 
Contractual Services 33.8 

Supplies and Materials 8 

Emergency Shelters - Destitute Persons 90.0 

TOTAL — Office of the Secretary $ 452.2 


(35-02-000) Office of Business Administration and 
General Services 


(35-02-001) Office of Business Administration and 
General Services 


(33 4) Salaries (66.0) $ 1,211.2 
Other Employment Costs 326.4 

Travel 1.2 
Contractual Services 154.0 

Supplies and Materials 12.9 

Capital Outlay 8.0 

Oata Processing 337.0 

Microfilm 81.8 

Sub-Total $ 2,132.5 

Oebt Service $ 33.6 
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TOTAL — Office of Business Administration and 
General Services $ 2,166.1 

(35-02—003) Bureau of Child Support Enforcement 
(41.3) Salaries (17.7) $ 265.1 
Other Employment Costs 77.3 
Travel 7) 
Contractual Services 111.6 
Supplies and Materials 3.7 
Capital Outlay 3.2 
TOTAL — Bureau of Child Support Enforcement $ 461.8 

TOTAL — Office of Business Administration and 
General Services $ 2,627.9 
(35-03-001) Office of Planning, Research 
and Evaluation 

(31.13) Salaries (17.87) $ 355.9 
Other Employment Costs 94,7 
Travel 3.2 
Contractual Services 107.8 
Supplies and Materials 2.4 
Capital Outlay 5.9 
Data Processing 183.2 
Sub-Total $ 753.1 
Debt Service $ _ 1,506.1 
TOTAL — Office of Planning, Research and Evaluation $ 2,259.2 
(35-04-001) Office of Chief Medical Examiner Year Ending June 30, 1985 
Salaries (27.0) $ 691.9 
Other Employment Costs 168.7 
Travel 3.0 
Contractual Services 84.5 
Supplies and Materials 62.2 
Capital Outlay 29.2 
Sub-Total $ 1,039.5 


Debt Service 


TOTAL — Office of Chief Medical Examiner 


(35-05-0000) Division of Public Health 
(35-05-002) Community Health 


(168.4) Salaries (306.4) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Data Processing 
Long Term Birth Defects 
Streptococal Program 
Non-Public School Nursing 
Renal Disease Program 


TOTAL — Community Health 
35-05-003) Emily P. Bissell Hospital 
(2.0) Salaries (291.8) 


Other Employment Costs 
Travel 
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Contractual Services 508.1 
Supplies and Materials 655.4 
Capital Outlay 20.0 
Sub-Total $ 6,177.8 
Debt Service $ 600.1 
TOTAL — Emily P. Bissell Hospital $ 6,777.9 
(35-05-004) Delaware Hospital for the Chronically 111 
Salaries (726.0) $ 9,413.6 
Other Employment Costs 2,827.3 
Travel 1.7 
Contractual Services 977.4 
Supplies and Materials 1,062.8 
Capital Outlay 76.6 
Sub-Total $ 14,359.4 
Debt Service $ 504.8 
TOTAL — Delaware Hospital for the Chronically 111 $ _14,864.2 
TOTAL — Division of Public Health $ 30,562.5 
(35-06-000) Division of Mental Health Year Ending June 30, 1985 
(35-06-001) Office of the Director 
(6.0) Salaries (7.0) $ 217.1 
Other Employment Costs 52.2 
Travel 8 
Contractual Services 10.2 
Supplies and Materials 1.7 
Capital Outlay 6.5 
Data Processing 15,6 
TOTAL ~~ Office of the Director $ 304.1 
(35-06-002) Delaware State Hospital 
(2.0) Salaries (770.2) $ 11,551.2 
Other Employment Costs 3,148.0 
Travel 1.9 
Contractual Services 2,326.7 
Supplies and Materials 1,441.0 
Capital Outlay 76.7 
72-hour Commitment 25.0 
Paymants to Patients 20.4 
Sheltered Workshop 9.9 
Sub-Total $ 18,600.8 
Debt Service $ 1,571.0 
TOTAL — Delaware State Hospital $ 20,171.8 
(35-06-003) Mental Hygiene Clinics 
Salaries (60.0) $ 1,465.9 
Other Employment Costs 364.5 
Travel 1.2 
Contractual Services 240.3 
Supplies and Materials 72.0 
Capital Outlay 9.5 
Wast End House 35.3 
$ 2,168.7 


Sub-Total 
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(9.0) 


(26.0) 


(181.6) 


Debt Service $ 9.2 
TOTAL — Mental Hygiene Clinics $ 2,197.9 
(35-06-004) Governor Bacon Health Center 

Salaries (139.5) $ 2,116.6 

Other Employment Costs 564.5 

Travel 3 

Contractual Services 418.2 

Supplies and Materials 192.0 

Capital outlay 10,7 
Sub-Total $ 3,302,3 

Debt Service $ 517.8 
TOTAL — Governor Bacon Health Center $ 3,820.1 
(35-06-005) Southern New Castle County Year Ending Junge 30, 1985 

Community Mental Health Center 

Salaries (36.0) $ 749.5 

Other Employment Costs 198.0 

Travel 1,2 

Contractual Services 62,2 

Supplies and Materials 36.8 

Capital Outlay 7.6 
Sub-Total $ 1,055.3 

Debt Service $ 10.0 
TOTAL — Southern New Castle County Community 

Mental Health Center $ 1,065.3 
(35-06-0008) Bureau of Alcohol and Drug Abuse 

Salaries (42.0) $ 705.5 

Other Employment Costs 200,2 

Travel 1.0 

Contractual Services 611.6 

Supplies and Materials 61,8 

Capital Outlay 13,6 

Residential Detoxification __924.3 
Sub-Total $ 2,518.0 

Debt Service $ 0.7 
TOTAL — Bureau of Alcohol and Orug Abuse $ _.2,538.7 

TOTAL — Division of Mental Health $ 30,097.9 
(35-07-001) Division of Economic Services 

Salaries (169.9) $ 2,727.0 

Other Employment Costs 746.8 

Travel 2.3 

Contractual Services 1,194.6 

Supplies and Materials 31,5 

Capital Outlay 16.2 

Data Processing 3 431.8 

Indigent Burial 10.0 

General Assistance 3,949.3 

SSI Supplementation 455.0 

Homemaker Services 95.0 

AFDC 14,299.5 

Child Care 796.5 

Emergency and Disaster Assistance 217.0 

Title XIX ~ Non-State Institutions 21,646.6 


Title XIX - State Institutions 13,509.6 


745 


746 


WIN/WEL 
Sub-Total 
Debt Service 
TOTAL — Division of Economic Services 


(35-08-001) Division for the Visually Impaired 


(26.0) Salaries (20.0) 
Other Employment Costs 


Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Division for the Visually Impaired 


(35-11-000) Division of Mental Retardation Services 


(35-11-001) Office of the Director 


Salaries (8.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Data Processing 

Purchase of Community-Based Service 


TOTAL — Office of the Director 


(35-11-002) Stockley Center 


Salaries (636.7) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Music Therapy Stipends 
Education Expenses 


Sub-Total 
Debt Service 
TOTAL — Stockley Center 


{35-11-003) Community Mental Retardation 
Program 


Salaries (72.3) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Purchase of Community Based Service 
Sub-Total 

Debt Service 
TOTAL — Community Mental Retardation Program 


TOTAL — Division of Mental Retardation Services 


(35-12-001) State Service Centers 


$ 
$ 
$ 
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30.0 
60,158.7 
3.3 


60, 162.0 


Year Ending June 30, 1985 


$ 


$ 
$ 
$ 
$ 


360.7 
99.3 
2.1 
127.2 
39.2 
8.2 


636.7 


17,614.1 
552.0 


13,166.1 


17,860.2 


Year Ending June 30, 1985 
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(34.3) Salaries (39.2) $ 639.5 
Other Employment Costs 177.4 
Travel 2.1 
Contractual Services 676.9 
Supplies and Materials 44.2 
Capital Outlay 26.7 
Data Processing 3.2 
Sub-Total $ 1,772.0 
Debt Service $ 142.5 
TOTAL —- State Service Centers $ 1,914.5 
(35-14-001) Division of Aging 
(14.45) Salaries (14.55) $ 220.4 
Other Employment Costs 52.0 
Travel 1.3 
Contractual Services 58.6 
Supplies and Materials 1.3 
Capital Outlay 2 
Older Americans Act 197.7 
Nutrition Program 110.0 
Sub-Total $ 641.5 
Debt Service $ 4.7 
TOTAL — Division of Aging $ 646.2 
TOTAL — DEPARTMENT OF HEALTH AND SOCIAL SERVICES $ 148,339.9 


(37-00-000) DEPARTMENT OF SERVICES FOR CHILDREN, Year Ending June 30, 1985 
YOUTH AND THEIR FAMILIES 


(37-01-001) Office of the Secretary 


Salaries (3.0) $ 103.2 
Other Employment Costs 27.7 
Travel 2.8 
Contractual Services 43.4 
Supplies and Materials 4.4 
Capital Outlay 4.7 
Microfilm 2.2 
TOTAL — Office of the Secretary $ 188.4 
(37-02-0001) Division of Child Protective Services 
(121.7) Salaries (84.3) $ 1,246.3 
Other Employment Costs 320.6 
Travel 2.2 
Contractual Services 378.6 
Supplies and Materials 30.5 
Capital Outlay 69.1 
Child Foster Care 2,367.7 
TOTAL —- Division of Child Protective Services $ 4,415.0 
(37-03-000) Division of Child Mental Health 
(37-03-001) Office of the Director 
Salaries (3.0) $ 89.1 
Other Employment Costs 26.3 
Traval 7) 
Contractual Services 8.0 
Supplies and Materials 1.7 
Capital Outlay nae 5.6 


TOTAL — Office of the Director $ 131.6 
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(37-03-002) Residential Treatment Center 


(4.0) Salaries (39.D) $ 667 
Other Employment Costs 171 
Travel 6 


Contractual Services 
Supplies and Materials 
Capital Outlay 


_ 
4 
o 
w 
OownnNO 


TOTAL — Residential Treatment Center $ 2,866.0 
(37-03-004) Terry Children's Psychiatric Center 

(2.0) Salaries (82.5) $ 1,516.6 

Other Employment Costs 375.7 

Travel hal 

Contractual Services 163.4 

Supplies and Materials 59.7 

Capital Outlay 21,3 

Sub-Total $ 2,137.8 

Debt Service $ 83.4 

TOTAL — Terry Children's Psychiatric Center $ 2,222.2 

TOTAL — Division of Child Mental Health $ 5,218.8 


(37-05-000) Division of Youth Rehabilitation Year Ending June 30, 1985 
(37-05-001) Office of the Director 


Salaries (27.0) $ 576.8 
Other Employment Costs 144.5 
Travel 2.3 
Contractual Services 21.7 
Supplies and Materials 203.3 
Capital Outlay 15,7 
Health Care Costs 317.0 
TOTAL —— Office of the Director $ 1,261,3 
(37-05-002) Ferris School for Boys 
Salaries (90.0) $ 1,564.0 
Other Employment Costs 415.9 
Travel 2.0 
Contractual Services 301.2 
Supplies and Materials 68.3 
Capital Outlay 9.8 
Sub-Total $ 2,381.2 
Debt Service $ 312.1 
TOTAL — Ferris School for Boys $ 2,693.3 
(37-05-003) Woods Haven-Kruse School for Girls 
Salaries (10.0) $ 251.7 
Other Employment Costs 60.0 
Travel 1.3 
Contractual Services 59.1 
Supplies and Materials 13.4 
Capital Outlay 3.2 
Sub-Total $ 388.7 
Debt Service $ 63.7 


TOTAL -—- Woods Haven-Kruse School for Girls $ 452.4 
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(2.0) 


(37-05-0D4) Bridge House Detention Center 


Salaries (19.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 


TOTAL — Bridge House Detention Center 


(37-05-005) Stevenson House Detention Center 


Salaries (16.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 


Debt Service 


TOTAL — Stevenson House Detention Center 


(37-05-006) Comprehensive Community Services 


Salaries (40.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Comprehensive Community Services 


TOTAL — Division of Youth Rehabilitation 


(37-06-000) Division of Youth Diagnostic Services 


(37-06-001) Youth Diagnostic Center 


Salaries (12.0) 

Other Employment Custs 

Travel 

Contractual Servires 

Supplies and Materials 

Capital Outlay 

Residential Diagnostic Services 


TOTAL — Youth Diagnostic Center 


TOTAL — Division of Youth Diagnostic Services 


{37-07-000) Division of Administration and Support 


(2.0) 


(37-07-001) Administration and Support 


Salaries (24.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Administration and Support 


$ 
$ 


571.3 


317.1 

80.1 
14 
35.1 
11.0 


11.8 


455.5 


128.3 


583.8 


Year Ending June 30, 1985 


$ 


$ 


6, 


629.4 


279.0 
76.4 
27 
94.1 
12.8 
11.8 


364.9 


842.7 


842.7 
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(37-07-002) Education 


Salaries (40.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Education 
TOTAL — Division of Administration and Support 


37-08-000) Division of Program, Planning and Productivity 


(37-08-001) Program, Planning and Productivity 


(14,37) Salaries (7.63) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Program, Planning and Productivity 


(37-08-002) Office of Case Management 


(3.0) Salaries (5.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Office of Case Management 


(37-08-003) Office of Prevention 


(2.0) Salaries (7.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Office of Prevention 
TOTAL — Division of Program, Planning and Productivity 


TOTAL — DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND 
THEIR FAMILIES 


(38-00-000) DEPARTMENT _OF CORRECTION 
(38-01-0011) Office of the Commissioner 


Salaries (26.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Office of the Commissioner 


(38-02-0000) Bureau of Administration and 
Operational Support 


(38-02-0011) Bureau Chief — Administration 
and Operational Support 


$ 


Chapter 334 


893, 
244, 


1, 


18, 
33 
8. 


1 
ie} 
6 
8 


.0 


7 


$ 1,199.2 


Year Ending June 30, 1985 


$ 1,949.1 
$ 163.4 
45.0 

3.6 

146.6 

3.4 

4.4 

$ 366.4 
$ 91.8 
24.8 

3.4 

44.5 

1.9 

5.6 

$ 172.0 
$ 125.0 
46.3 

3.0 

17,5 

8.6 

21.0 

$ 221.4 
$ 759.8 
$ 20,003.2 


$ 


650, 


ANeGin 


Year Ending June 30, 1985 
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Salaries (6.0) $ 142.8 
Other Employment Costs 38.2 
Travel 6 
Contractual Services 160.1 
Supplies and Materials 11.5 
Data Processing 145.1 
Microfilm 12.4 
Medical Services 2,470.7 
Sub-Total $ 2,981.1 
Debt Service $ 9.0 
TOTAL — Bureau Chief - Administration 
and Operational Support $ 2,990.4 
(38-02-002) Business Office 
Salaries (11.0) $ 167.1 
Other Employment Costs 46.8 
Travel 3 
Contractual Services 5.5 
Supplies and Materials 2.9 
Capital Outlay 3.2 
TOTAL — Business Office $ 225.8 
(38-02-003) General Administrative Services 
Salaries (13.0) $ 265.7 
Other Employment Costs 82.9 
Travel 4 
Contractual Services 32.7 
Supplies and Materials 61.7 
Capital Outlay 10.0 
TOTAL -— General Administrative Services $ 453.4 
(38-02-0004) Food Services 
Salaries (35.0) $ 602.2 
Other Employment Costs 173.5 
Travel 1.2 
Contractual Services 20.7 
Supplies and Materials 1,945.7 
Capital Outlay 13.7 
TOTAL — Food Services $ 2,757.0 
(38-02-005) Facilities Maintenance and Year Ending June 30, 1985 
Construction 
Salaries (34.0) $ 648.4 
Other Employment Costs 169.9 
Travel 3 
Contractual Services 140.5 
Supplies and Materials 196.7 
Capital Outlay 11.9 
Sub-Total 1,167.7 
Debt Service $ 99.3 
TOTAL — Facilities Maintenance and Construction $ 1,267.0 
{38-02-006) Personnel and Staff Training 
Salaries (41.0) $ 715.4 
Other Employment Costs 103.6 
Travel 1.0 
Contractual Services 38.8 
212 


Supplies and Materials 


Capital Outlay 


TOTAL — Personnel and Staff Training 


TOTAL — Bureau of Administration and Operational Support $ 


(38-03-000) Bureau of Industries and Services 


(1.0) 


(14.0) 


(2.5) 


(38-03-001) Bureau Chief ~ Industries and Services 


Salaries (8.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Bureau Chief - Industries and Services 


(38~-03-002) Prison Industries 


Salaries (12.0) 

Other Employment Costs 
Travel 

Contractual Services 


TOTAL — Prison Industries 


(38-03-003) Education 


Salaries (14.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Education 


TOTAL — Bureau of Industries and Services 


(38-04-000) Bureau of Adult Corrections 


(38-04-001) Bureau Chief - Adult Corrections 


Salaries (18.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Other Items 


Sub-Total 


Debt Service 


TOTAL — Bureau Chief - Adult Corrections 


(38-04-002) Pre--Trial Annex 


Salaries (25.0) 

Other Cmployment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Pre-Trial Annex 


$ 
$ 
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11.4 


971.4 


8,665.0 


Year Ending June 30, 1985 
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(38-04-003) Delaware Correctional Center 


Salaries (336.0) 6,142.1 
Other Employment Costs 1,783.4 
Travel 2.1 
Contractual Services 1,114.9 
Supplies and Materials 434.9 
Capital Outlay 52.3 


Sub-Total $ 9,529.7 
Debt Service $ _1,354.3 


TOTAL — Delaware Correctional Center $ 10,884.0 


(38-04-004) Sussex Correctional Institution 


Salaries (147.0) $ 2,751.9 
Other Employment Costs 840.6 
Travel es 
Contractual Services 315.3 
Supplies and Materials 117.4 
Capital Outlay 12.8 


Sub-Total $ 4,038.7 


Debt Service $ 455.8 


TOTAL — Sussex Correctional Institution $ 4,494.5 


(38-04-005) Women's Correctional Institution Year Ending June 30, 1965 


Salaries (33.0) $ 638.4 
Other Employment Costs 176.4 
Travel 7) 
Contractual Services 103.0 
Supplies and Materials 36.8 
Capital Outlay 11.2 


Sub-Total 966.2 


Debt Service 


TOTAL — Women's Correctional Institution 


(38-04-0006) Multi-Purpose Criminal Justice 


Facility 


Salaries (247.0) 3,589.9 


1,118.5 
3.6 
479.1 
399.2 
38.5 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Sub-Total $ 5,628.6 


Debt Service $ 2,467.3 
TOTAL — Multi-Purpose Criminal Justice Facility $ 8,096.1 


(38-04-007) Kent Correctional Institution 


Salaries (30.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
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Debt Service $ 1.2 
TOTAL — Kent Correctional Institution $ 877.0 
(38-04-008) Transportation 

Salaries (26.0) $ 652.4 

Other Employment Costs 188.1 

Travel 4.0 

Contractual Services 16.3 

Supplies and Materials 41.1 

Capital Outlay 37.6 
TOTAL — Transportation $ 939.5 
(38-04-009) Community Services 

Salaries (100.0) $ 1,744.7 

Other Employment Costs 483.9 

Travel 1.6 

Contractual Services 59.1 

Supplies and Materials 20.4 

Capital Outlay 17.6 
TOTAL — Community Services $ 2,327.3 
(38-04-010) Community Corrections Year Ending June 30, 1985 

Salaries (44.0) $ 704.2 

Other Employment Costs 192.1 

Travel 2.0 

Contractual Services 89.3 

Supplies and Materials 37.9 

Capital Outlay 15.7 
Sub-Total $ 1,041.2 

Oebt Service $ 14.0 
TOTAL —- Community Corrections $ 1,055.2 

TOTAL — Bureau of Adult Corrections $ _31,365.3 
TOTAL — OEPARTMENT OF CORRECTION $ 41,774.8 
(40-00-000) OEPARTMENT OF NATURAL RESOURCES ANO Year Ending June 30, 1985 

ENVIRONMENTAL CONTROL 

(40-01-001) Oepartment Management 
(24.5)ASF Salaries (26.5) $ 418.2 $ 555.0 

Other Cmployment Costs 121.1 148.5 

Travel 2.8 2.3 

Contractual Services 16.9 81.4 

Supplies and Materials 5.4 17.1 

Capital Outlay 1.0 19.3 

Oata Processing 31.1 

Microfilm 15.2 

Oelaware Conservationist 28.0 

Superfund Contingency 500.0 

Federal Emergency Management Agency 50.0 

Coastal Fisheries 24.3 

Coastal Energy Impact Program 95.0 

Coastal Zone Management 138.0 

Game Habitat Preservation Fund 191.0 

Inland Bay Research Study es = 200.0 
Sub-Total $ 1,063.7 $ 1,597.9 

Oebt Service $ Pe $ 2,798.1 


TOTAL — Department Management $ 1,063.7 $ 4,396.0 
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{40-05-000) Division of Fish and Wildlife 
(40-05-001) Management _and Support Fish and Wildlife 


(. 5)ASF Salaries (1.5) $ 18.1 $ 37.0 
Other Employment Costs 5.5 9.3 
Travel 6.0 2.8 
Contractual Services 23.2 100.4 
Supplies and Materials 8.0 1.9 
Capital Outlay 1.2 


Sub-Total $ 62.0 $ 151.4 


Debt Service $ $ 532.7 


TOTAL — Management and Support 
Fish and Wildlife $ 62.0 $ 684.1 


(40-05-002) Wildlife/Fisheries 


(35.5)ASF Salaries (13.5) $ 808.3 $ 227.6 
Other Employmant Costs 246.3 70.6 
Travel 23.9 7 
Contractual Services 545.3 62.9 
Supplies and Materials 365.7 125.0 
Capital Outlay 426.8 1.3 
Revenue Refunds 5 
Petty Cash 12 
Travel Advance 2.2 
Termination Account 85.0 


» 
”“ 


Sub-Total $ 2,504, 488.1 


Debt Service $ $ 13.0 


TOTAL — Wildlife/Fisheries $ 2,504.2 $ 501.1 


(40-05-004) Mosquito Control Year Ending June 30, 1985 


Salaries (17.0) $ $ 287.1 
Other Employment ‘Costs 89.7 
Travel 1.0 5 
Contractual Services 2.1 47.0 
Supplies and Materials 46.6 
Capital Outlay 3.4 35.2 
Spraying and Insecticides 280.0 


Sub-Total $ 6.5 $ 786.1 


20, 


Debt Service $ $ 


TOTAL —- Mosquito Control $ 6.5 $ 


40-05-005 Dog Control 


Contractual Services 
Delaware SPCA $ $ 
Kent County Dog Control 

Dog License Fees 96.3 


TOTAL — Dog Control $ 96.3 $ 


(40-05-006) Enforcement 


{1,0)NSF Salaries (29.0) $ 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Enforcement 


TOTAL — Division of Fish and Wildlife $ 


(40-06-0000) Division of Parks and Recreation 


(16.0)ASF 


Salaries (6.0) $ 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Grants 


Sub-Total $ 


Debt Service $ 


TOTAL — Management and Support 


Parks and Recreation $ 


(40-06-002) Operations and Maintenance 


(24.5)ASF 


Salaries (47.5) $ 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Operations — Fenwick Island 

Grants 

Revenue Refunds 

Petty Cash 


Sub~Total $ 


Debt Service $ 


TOTAL — Operations and Maintenance $ 


(40-06-003) Special Programs 


(2.0)ASF 


Salaries (5.0) $ 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL — Special Programs $ 


TOTAL —- Division of Parks and Recreation $ 


(40-07-000) Division of Soil and Water 


Conservation 


2,669.0 


293. 
73. 

6. 
178. 
18. 
1,100. 


2,188. 


40-06-001) Management and Support Parks and Recreation 


IAOOnRLNO 


$18. 


o 


2,188.5 


Year Ending June 30, 1985 


940. 
140. 

4. 
450. 
535. 
332. 


(40-07-001) Management and Support Soil and Water 


Salaries (4.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 


Debt Service 


TOTAL — Management and Support Soil and Water 


JOONm UN 


$ 868 
$ 3,147 
$ 157. 
44 

a8 

6 

6 

$ 303. 


OnNNDSD Dd 
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1 


$ _ 1,231.1 


$ 1,534. 


$ 799, 
237. 


69. 
34. 
61. 
20. 


$ 639. 


WIA DO 


NOANGE 


2 


4 
8 


Oounpw 
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{40-07-002) Drainage 


Salaries (8.0) $ 131.2 
Other Employment Costs 40.2 
Travel 1.0 
Contractual Services 195.5 
Supplies and Materials 138.7 
Capital Outlay 12.2 
Tax Ditches* 180.0 


Sub-Total $ 698.8 


Debt Service $ 237.9 


TOTAL — Drainage $ 936.7 


*Pursuant to Section 3921, Title 7, Delaware Code 


(40-07-003) Beach Preservation Year Ending June 30, 1985 


Salaries (10.0) $ $ 149.7 
Other Employment Costs 49.2 
Travel 8 1,5 
Contractual Services 4.0 13.8 
Supplies and Materials 2 27.5 
Capital Outlay 25.2 


Sub-Total $ 5.0 $ 266. 


Debt Service $ $ 


TOTAL — Beach Preservation $ 5.0 $ 


(40-07-004) District Operations 


Salaries (3.0) $ 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL — District Operations $ 


(40-07-005) Dredge Operations 


Salaries (12.0) $ 4.4 $ 
Other Employment Costs 1.0 
Travel 3 
Contractual Services 52.9 
Supplies and Materials 2.2 
Capital Outlay 16.4 


bad 


Sub-Total $ 77.2 


Oebt Service $ $ 


TOTAL — Dredge Operations $ 77.2 $ 


TOTAL — Oivision of Soil and Water 
Conservation $ 82.2 $ 


(40-08-000) Division of Environmental Control 
(40-08-001) Management and Support Environmental Control 


(7.5) ASF Salaries (14.5) $ 121.3 $ 
Other Employment Costs 38.1 
Travel 1.0 
Contractual Services 14.6 
Supplies and Materials 2.3 


Capital Outlay 116.0 
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Sub-Total $ 293.3 $ 614.2 
Debt Service $ $ 6.7 
TOTAL — Management and Support 
Environmental Control $ 293.3 $ 620.9 
(40~-08-002) Air Resources 
(13.0)ASF Salaries (11.0) $ 302.7 $ 244.4 
Other Employment Costs 81.7 70.3 
Travel 6.5 5 
Contractual Services 122.3 50,3 
Supplies and Materials 27.0 8.5 
Capital Outlay 99.0 
TOTAL — Air Resources $ 638.2 $ 374.0 
(40-08-003) Projects and Planni Year Ending June 30, 1985 
(11.0)ASF Salaries (3.0) $ 288.2 $ 87.0 
Other Employment Costs 76.4 25.3 
Travel 2.3 8 
Contractual Services 35.5 10,9 
Supplies and Materials 2.0 4.6 
Capital Outlay 1.5 
Water Resource Agency 15.0 
Sub-Total $ 405.9 $ 143.6 
Debt Service $ $ _ 1,584.6 
TOTAL — Projects and Planning $ 405.9 $ 8 61,728.2 
40-08-004 ter Pollution Control 
(27.0)ASF Salaries (25.0) $ 470.4 $ 509.7 
Other Employment Costs 148.1 187.2 
Travel 14.9 3.8 
Contractual Services 339.9 33.8 
Supplies and Materials §2.8 §2.3 
Capital Outlay 63.9 1,7 
TOTAL — Water Pollution Control $ 1,090.0 $ 758.5 
(40-08-005) Water Supply 
(2,0)ASF Salaries (11.0) $ 10.4 $ 199.6 
Other Employment Costs 4.2 54.2 
Travel §.2 6.0 
Contractual Services 106.8 11.2 
Supplies and Materials 11.8 10.9 
Capital outlay 28.2 6.0 
TOTAL — Water Supply $ 166.6 $ 287.9 
(40-08-006) Hazardous/Solid Waste 
(18.0)ASF Salaries (6.0) $ 451.0 $ 121.8 
Other Employment Costs 113.6 32.7 
Travel 22.4 1.2 
Contractual Services 73.6 14.9 
Supplies and Materials 46.3 8.5 
Capital Outlay 20.2 §.2 
Sub-Total $ 727.1 $ 184, 
Oebt Service $ $ 21.3 
TOTAL — Hazardous/Solid Waste $ 727.1 $ 205.6 
TOTAL — Division of Environmental Control $ _ 3,321.1 $ _ 3,975.1 
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TOTAL — OEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL $ 11,859.5 $ 17,229.5 


(45-00-000) DEPARTMENT OF PUBLIC SAFETY Year Ending June 30, 1985 
(45-01-001) Administration 


Salaries (9.0) $ 232.3 
Other Employment Costs 60.0 
Travel 2.0 
Contractual Services 13.5 
Supplies and Materials 4.3 
Capital outlay 13 
Police Training Council 10.0 
Senate Bill 92 — Volunteer Fire 

Comp. Emargencias 20.0 


Sub-Total $ 342.4 


Debt Service $ 19.4 


TOTAL — Administration $ 361.8 
(45-03-001) Division of Communications 


Salaries (20.0) $ 401.7 
Other Employment Costs 111.6 
Travel 1.6 
Contractual Services 46.8 
Supplies and Materials 10.5 
Capital Outlay 1.0 


Sub-Total $ 573.2 


Debt Service $ ___ 208.8 
TOTAL — Division of Communications $ 782.0 


(45-04-000) Motor Fuel Tax 


(45-04-001) Administration 


Salaries (9.0) $ 157.1 
Other Employment Custs 45.2 
Travel 1.5 
Contractual Services 84.7 
Supplies and Materials 6.4 
Capital outlay 3 
Data Processing 155.6 


TOTAL — Administration $ 450.8 


(45-04-0002) Audit and Compliance 


Salaries (6.0) $ 122.0 
Other Employment Costs 35.3 
Travel 11.0 
Contractual Services 3.8 
Supplies and Materials 3.9 
Capital Outlay 15 


TOTAL — Audit and Compliance $ 177.5 


TOTAL — Motor Fuel Tax $ 628.3 


(45-06-000) Division of State Police Year Ending June 30, 1985 


(45-06-001) Executive Offices 


Salaries (36.0) $ 
Other Employment Costs 
Travel 
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Contractual Services 

Supplies and Materials 

Capital Outlay 

Crime Reduction Fund 

Pension — State Police Retirees 


Sub-Total 
Oebt Service 


TOTAL — Executive Offices 


(45-06-003) Patrol Division 


Salaries (289.0) 
Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Oata Processing 


TOTAL —- Patrol Division 


(45-06-004) Criminal Investigation 


Salaries (79,0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 2,463.4 


Debt Service 18,6 


TOTAL ~——- Criminal Investigation 2,482.0 


(45-06-005) Special Investigative Unit 


Salaries (20.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — Special Investigative Unit 


(45-06-006) Aviation 


Salaries (7.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


Sub-Total 


Oebt Service $ 


TOTAL — Aviation $ 


({45-06-007) Traffic Year Ending June 30, 1985 


Salaries (31.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 
Microfilm 
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TOTAL — Traffic 


(45-06-008) State Bureau of Identification 


Salaries (27.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 
Microfilm 


TOTAL — State Bureau of Identification 


(45-06-009) Training 


Salaries (6.9) 

Other Employment Costs 
Contractual Services 
Supplies and Materials 
Capital Outlay 

Training Constables At Large 


TOTAL — Training 


(45-06-010) Communications 


Salaries (59.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Suscom 


Sub-Total 
Debt Service 

TOTAL — Communications 

45-06-011) Transportation Support 
Salaries (18.0) 
Other Employment Costs 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Transportation Support 


(45-06-012) Community Relations 


Salaries (4.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — Community Relations 


TOTAL — Division of State Police 


(45-07-000) Division of Motor Vehicles 


(45-07-0001) Administration 


(2.0) Salaries (27.0) 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


931.2 


138.6 


$ 27,007.0 


Year Ending June 30, 1985 
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Capital Outlay 
Data Processing 
Microfilm 


Sub-Total 
Debt Service 


TOTAL — Administration 


(45-07-002) Driver Licensing 


Salaries (36.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL — Driver Licensing 


(45-07-003) Driver Improvement 


Salaries (30.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — Driver Improvement 


(45-07-0004) Title Registration 


Salaries (68.0) 

Other Employment Costs 
Contractual Services 
Supplies and Materials 
Capital Outlay 

Data Processing 


TOTAL — Title Registration 


(45-07-005) Vehicle Inspection 


Salaries (32.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Vehicle Inspection a 


(45-07-006) Financial Responsibility Year Ending June 30, 1985 


Salaries (3.0) $ 40, 
Other Employment Costs 9, 
Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL — Financial Responsibility 
TOTAL -~ Oivision of Motor Vehicles 


(45-08-001) Division of Emergency Planning 
and_ Operations 


Salaries (7.5) 
Other Employment Custs 
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Travel 1.6 
Contractual Services 27.3 
Supplies and Materials 3.4 
Capital Outlay 33.5 
Sub~Total $ 223.4 
Debt Service $ 1.2 
TOTAL — Division of Emergency Planning and Operations $ 224.6 
(45-09-001) Division of Boiler Safety 
Salaries (7.0) $ 136.9 
Other Employment Costs 36.5 
Travel 11.1 
Contractual Services 5.0 
Supplies and Materials 1.8 
TOTAL — Division of Boiler Safety $ 191.3 
(45-10-001) Office of Highway Safety 
(1.0) Salaries (4.0) $ 79.6 
Other Employment Costs 22.4 
Travel 6.3 
Contractual Services 12.8 
Supplies and Materials 4.0 
Capital Outlay 4 
Microfilm 3 
TOTAL — Office of Highway Safety $ 125.8 
TOTAL — DEPARTMENT OF PUBLIC SAFETY $ 34,685.9 
($0-01-000) DEPARTMENT OF COMMUNITY AFFAIRS Year Ending June 30, 1985 
(50-01-000) Office of the Secretary 
(50-01-0011) Administration 
(3.0) Salaries (12.0) $ 251.6 
Other Employment Costs 68.8 
Travel 3.3 
Contractual Services 90.1 
Supplies and Materials = 6.8 
Sub-Total $ 420.6 
Debt Service $ 80.6 
TOTAL — Administration $ 501.2 
($0-01-002) Commission for Women 
Salaries (3.0) $ 46.1 
Other Employment Costs 10.1 
Travel 2.6 
Contractual Services 12.8 
Supplies and Materials 2.2 
TOTAL — Commission for Women $ 73.8 
TOTAL — Office of the Secretary $ 575.0 
(50-02-0001) Division of Community Services 
(16.2) Salaries (3.8) $ 91.2 
Other Employment Costs 23.0 
Travel 5.4 
Contractual Services 16.6 
3 


Supplies and Materials 4, 


Chapter 


Capital Outlay 
State Summer Youth Employment Program 


Other Items 


TOTAL — Division of Community Services 


(50~03-000) Division of Volunteer Services 


(3.0) 


TOTA 


(1 0)ASF 


50-03-0001 Division of Volunteer Services 


Salaries (1.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Kent County RSVP 


TOTAL — Division of Volunteer Services 


(50-03-003) Foster Grandparents Program 


Salaries (6.8) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — Foster Grandparents Program $ wl 
(50-03-004) RSVP _- New Castle Year Ending June 30, 1985 


Salaries (1.6) $ 


Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — RSVP New Castle 


(S0-03-005) RSVP - Sussex 


Salaries (1.6) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — RSVP - Sussex 
i -- Division of Volunteer Services 


(50-04-001) Office of the Public Advocate 


Salaries (3.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Office of the Public Advocate 


(50-06-001) Office of Human Relations 


Salaries (9.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL -— Office of Human Relations 


334 
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($0-09-001) Division of Housing 


(37.0) Salaries 7 $ = 


Oebt Services 72.2 
TOTAL — Division of Housing $ 72.2 
(50-10-001) Division of Libraries 
(12.0) Salaries (10.0) $ 144.0 
Other Employment Costs 41.0 
Contractual Services 506.5 
Supplies and Materials 39.2 
Capital Outlay 8.9 
Sub-Total $ 739.6 
Debt Service $ 4.8 
TOTAL — Division of Libraries $ 744.4 
(50-11-001) Division of Consumer Affairs Year Ending June 30, 1985 
Salaries (12.0) $ 238.3 
Other Employment Costs 60.6 
Travel 2.2 
Contractual Services 21.0 
Supplies and Materials 4.7 
Capital Outlay 7.0 
TOTAL — Division of Consumer Affairs $ 333.8 
TOTAL — DEPARTMENT OF COMMUNITY AFFAIRS $ 109.7 $ 3,189.8 
(55-00-000) DEPARTMENT OF TRANSPORTATION Year Ending June 30, 1985 
(55-01-001) Office of the Secretary 
Salaries (2.0) $ 73.5 
Other Employment Costs 17.3 
Travel 2.1 
Contractual Services 4.3 
Supplies and Materials 1.4 
TOTAL — Office of the Secretary $ 98.6 
(55-02-0011) Office of Administration 
Salaries (62.0) $ 1,246.7 
Other Employment Costs 347.3 
Travel 2.8 
Contractual Services 196.7 
Supplies and Matorials 9.3 
Capital Outlay 3.9 
Data Processing 456.5 
Microfilm Services 15.9 
TOTAL — Office of Administration $ 2,279.1 
(55-04-000) Division of Highways 
(55-04-001) Office of the Director 
(22.5) Salaries (35.5) $ 871.3 
Other Employment Costs 252.5 
Travel 15.0 
Contractual Services 233.1 
Supplies and Materials 97.4 
Capital Outlay 15.0 


Sub-Total 
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Oebt Service $ _29,273.7 


TOTAL — Office of the Oirector $ 30,758.0 


55-04-010) Pre-Construction 


(95.0) Salaries (29.0) 
Other Employment Costs 


$ 558.3 
169.1 


TOTAL — Pre-Construction $ 727.4 


(55-04-030) Bureau of Materials and Research Year Ending June 30, 1985 


(50.0) Salaries (8.0) $ 167.5 
Other Employment Costs 51.0 

Travel 2.5 
Contractual Services 13.5 

Supplies and Materials 17.2 

Capital Outlay 2.7 

$ 254.4 


TOTAL — Bureau of Materials and Research 


55-04-040) Bureau of Construction 


(139.5) Salaries (45.5) $ 759.3 
Other Employment Costs 260.8 


TOTAL — Bureau of Construction 1,020.1 
(55-04-050) Bureau of Traffic 
(5.0) Salaries (98.0) $ 1,855.9 
Other Employment Costs 536.2 
Travel 1.6 
Contractual Services 940.9 
Supplies and Materials 523.0 
Capital Outlay 7.5 
TOTAL — Bureau of Traffic $ 3,865.1 
(55-04-060) Field Services 
(2.0) Salaries (17.0) $ 432.3 
Other Employment Costs 116.4 
TOTAL — Field Services $ 540.7 
(55-04-070) Bureau of Maintenance 
(2.0) Salaries (576.0) $ 9,433.7 
Other Employment Costs 2,894.8 
Travel 5.0 
Contractual Services 3,331.7 
Supplies and Materials 2,932.9 
Capital Outlay 1,820.0 
TOTAL — Bureau of Maintenance $ _20,418.1 
TOTAL — Oivision of Highways $ 57,591.8 
(55-06-001) Delaware Transportation Year Ending June 30, 1985 
Authority 
(13.0) Oelaware Transportation Authority 
Operations $ 466.9 
Oelaware Transportation Authority 
Capital 361.1 
(121.0) Turnpike Operations 3,240.9 
Turnpike Operating Reserve 20.4% 
Turnpike Improvements 300.0 
Interstate Operations 1,871.1 
Interstate Improvements 300.0 
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DART Operations "Public" 2,184.9 
DART Operations "E & H" 652.6 
DAST Operations "E & H" 1.0 
Taxi Services Support "E & H" 132.2 
Newark Transportation 56.0 
Kent and Sussex Transportation 

"Ee & H" 577.5 
Rail Commuter Operations 1.0 
Rail Freight Improvements 150.0 
Airport Safety 25.0 
Contingencies 25.0 
"E & H" Transportation 7.9 
Dover Transportation "E & H" 60.3 
Dover Capital "E & H” 31.5 
DAST User Side Subsidy "E & H" 7.4 
DAST Blind Transportation "E & H" 35.5 
Administrative Support, DOT 50.0 

Sub~Total $ 10,558.2 

Debt Service 

Motor Fuel Tax Bonds $ 6,016.7 

Turnpike Bonds 5,235.3 

State Obligations $ 344.1 


TOTAL — Delaware Transportation 
Authority $ 21,810, 24 $ 344.1 


*The Turnpike operating Reserve Fund is established at $241.7. 
**Delaware Transportation Authority, Chapter 13, Title 2, 


Delaware Code. These funds, except the Regulatory Revolving 
Funds, are not deposited with the State Treasurer. 


TOTAL — DEPARTMENT OF TRANSPORTATION $ 60,313.6 

(60-00-000) DEPARTMENT OF LABOR Year Ending June 30, 1985 
(60-01-001) Office of the Secretary 

(7.2) Salaries (.8) $ 20.4 

Other Employment Costs 5.4 

Travel 1.7 

Travel - Governor's Council 1.0 

Contractual Services 3.3 

Supplies and Materials a) 

Capital Outlay 7 

Microfilm 24.5 

TOTAL — Office of the Secretary $ 57.5 


(60-06-0011) Division of Unemployment Insurance 


(175.5) Salaries 


TOTAL — Division of Unemployment Insurance 


(60-07-000) Division of Industrial affairs 
(60-07-001) Administration 


Salaries (4.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Administration 


(60-07-002) Industrial Safety and Health 
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(1.5) Salaries (23.5) $ 392.6 
Other Employment Costs 112,5 
Travel 10.9 
Contractual Services 68.8 
Supplies and Materials 5.3 
Capital Outlay 14.4 
TOTAL — Industrial Safety and Health $ 624.5 
(60-07-003) Labor Law Inspection 
(7.0) Salaries (9.0) $ 144.2 
Other Employment Costs 36,3 
Travel 3.6 
Contractual Services 17.7 
Supplies and Materials 3.1 
Capital Outlay 1.0 
TOTAL — Labor Law Inspection $ 207.9 
TOTAL -~ Division of Industrial Affairs $ 961.7 
(60-08-000) Division of Vocational Year Ending June 30, 1985 
Rehabilitation 
60-08-001) Vocational Rehabilitation 
(123.0) Salaries $ _ 
Contractual Services 960,6 
Supplies and Materials 29,2 
Governor's Committee for Employment 
of the Handicapped 7.4 
TOTAL — Division of Vocational Rehabilitation $ 997.1 
(60-09-00!) Division of Employment and Training 
(133.0) Salaries (11.0) $ 142.0 
Other Employment Costs 44,9 
Travel 3.9 
Contractual Services 11.3 
Supplies and Materials 4.8 
Capital Outlay 4 
Dislocated Workers Program 150.0 
Women's Vocational Services 51.5 
TOTAL — Division of Employment and Training $ 408,8 
TOTAL — DEPARTMENT OF LABOR $ 2,425.2 
(65-00-000) DEPARTMENT OF AGRICULTURE Year Ending June 30, 1985 
(65-01-000) Office of the Secretary 
65-01-001) Office of the Secretar: 
Salaries (9.0) $ 147.0 
Other Employment Costs 39.0 
Travel 3.3 
Contractual Services 25.0 
Supplies and Materials 3.4 
Capital Outlay 2.7 
Sub-Total $ 220.4 
Debt Service $ 83,4 
TOTAL — Office of the Secretary $ 303.8 
65-01-002 Agricultural Lands Preservation 
(t O)NSF Salaries (1.0) $ 27.0 
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Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Agricultural Lands Preservation 


TOTAL — Office of the Secretary 


(65-03-000) Division of Standards and Inspections 


(65-03-001) Administration and Management 
Standards and Inspections 


Salaries (2.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 


TOTAL — Administration and Management 
Standards and Inspections 


(65-03-002) Chemical Laboratory 


Salaries (6.0) $ 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL — Chemical Laboratory $ 


(65-03-003) Weights and Measures 


Salaries (6.0) 

Other Employment Custs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Weights and Measures 


(65-03-004) Poultry and Animal Health 


Salaries (7.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Poultry and Animal Health 


(65-03-005) Meat Inspection 


Salaries (13.0) 

Other Employment Custs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Meat Inspection 


8.1 

1.5 

13.5 

1.0 

5.6 

$ 56.7 

$ 360.5 

$ 38.8 

12.8 

3 

7.9 

1.6 

1.5 

$ 62.9 

$ 11.4 

$ 74.3 

2 $ 77.5 
1 21.9 
2.8 

1.3 31.0 
9 15.7 
1.7 9 
6.2 $ 149.9 
$ 101.7 

28,7 

3.4 

23.1 

8.6 

17.2 

$ 182.7 

Year Ending June 30, 1985 
$ 133.1 

38.8 

2.3 

45.6 

16.6 

7.0 

$ 243.4 

$ 250.0 

76.0 

4.3 

13.0 

8.3 

7.5 

$ 359.1 
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(65-03-006) Seed Laboratory 


(2. 5)ASF Salaries (5.0) $ 120.4 $ 77.8 
Other Employment Costs 19.0 22.2 

Travel 2.1 12. 
Contractual Services 5.9 10.6 

Supplies and Materials 15.2 6.5 

9.9 3.3 


Capital Outlay 


TOTAL — Seed Laboratory $ 172.5 $ 121.4 
(65-03-007) Plant Industry 

Salaries (2.0) $ 45.3 

Other Employment Costs 15.0 

Travel 1.0 

Contractual Services 215.6 

Supplies and Materials 20.7 

Capital Outlay 9.5 

TOTAL — Plant Industry $ $ 307.1 

TOTAL — Division of Standards and Inspections §$ 178.7 $ 1,437.8 


(65-04-0000) Division of Production and Promotion 


65-04-0011) Administration and Management 
Production and Promotion 


Salaries (4.0) $ 81.7 
Other Employment Costs 21.3 
Travel 5 
Contractual Services 12.8 
Supplies and Materials 3.2 
Sub-Total $ 119.5 
Debt Service $ 6.8 
TOTAL — Administration and Management 
Production and Promotion $ 126.3 
(65-04-002) Forestry Year Ending June 30, 1985 
(4.0)NSF Salaries (16.0) $ 69.3 $ 290.9 
(1.0)ASF Other Employment Costs 8.2 82.7 
Travel 14.7 1.0 
Contractual Services 44.0 14.9 
Supplies and Materials 56.3 9.3 
Capital Outlay 25.0 3.3 
Sub-Total $ 217.5 $ 402.1 
Debt Service $ 26.4 
TOTAL — Forestry $ 217.5 $ 428.5 
(65-04-0003) Pesticides Control 
(2.0)NSF Salaries (1.5) $ 15.3 
Other Employment Costs 3.5 
Travel 6 
Contractual Services 5.0 
Supplies and Materials 7 
TOTAL — Pesticides Control $ 25.1 
(65-04-004) Fruit and Vegetable Inspections 
(8.0)ASF Salaries (1.0) $ 163.9 $ 20.9 
Other Employment Costs 44.3 5.4 


Travel 
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Contractual Services 
Supplies and Materials 


TOTAL — Fruit and Vegetable Inspections §$ 218.3 $ 37.2 


(65-04-005) Commodity Development 


Salaries (2.0) $ $ 37.9 
Other Employment Costs 10.9 
Travel 2.1 
Contractual Services 23,9 
Supplies and Materials 2.0 1.9 
Laurel Auction 15.0 


TOTAL — Commodity Development $ 2.0 $ 91.7 


TOTAL — Division of Production and Promotion $ 437.8 $ 708.8 


TOTAL — DEPARTMENT OF AGRICULTURE $ 616.5 $ 2,507.1 


(70-00-000) DEPARTMENT OF ELECTIONS Year Ending June 30, 1985 


(70-01-0001) Commissioner of Elections 
Salaries (5.0) $ 135.7 
Other Employment Costs 30.3 
Travel 8 
Contractual Services 37.8 
Supplies and Materials 4.2 
Capital Outlay 8 
Data Processing 93.3 
Microfilm 1.3 
Vote Tabulation 29.8 


TOTAL — Commissioner of Elections $ 334.0 


70-02-001) New Castle County Department 
of Elections 


Salaries (11.0) $ 304.3 
Other Employment Costs 88.1 
Travel 6.2 
Contractual Services 501.9 
Supplies and Materials 22.4 
Capital Outlay 27.2 
Mobile Registration 79.8 


TOTAL — New Castle County Department of Elections $ 1,029.9 


(70-03-001) Kent County Department of Elections 


Salaries (4.0) $ 
Other Employment Costs 

Travel 

Contractual Services 128 
Supplies and Materials 4 
Capital Outlay 9. 
Mobile Registration 9 


TOTAL — Kent County Department of Elections $ 267.8 


(70-04-001) Sussex County Department of Elections 
Salaries (4.0) $ 108.0 
Other Employment Costs 24.2 
Travel 1.0 
Contractual Services 91.8 
Supplies and Materials 4.5 
Capital Outlay 13.2 
Mobile Registration 8.4 


TOTAL — Sussex County Department of Elections 
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TOTAL -—— DEPARTMENT OF ELECTIONS $ 1,682.8 
(75-00-0000) FIRE PREVENTION COMMISSION Year Ending June 30, 1985 
(75-01-001) Office of the Fire Marshal 
(2.0) Salaries (22.0) $ 431.9 
Other Employment Costs 125.2 
Travel 5.9 
Contractual Services 49.9 
Supplies and Materials 33.6 
Capital Outlay 24.8 
Data Processing 5.2 
Microfilm 3.8 
Sub-Total $ 680.5 
Debt Service $ 6.2 
TOTAL — Office of the Fire Marshal $ 686.7 
75-02-001) State Fire School 
(4.0) Salaries (13.0) $ 247.8 
Salaries - Overtime & SERT 20.0 
Other Employment Costs 77.9 
Travel 4.0 
Contractual Services 175.9 
Supplies and Materials 40.7 
Capital Outlay 12.0 
Sub-Total $ 578.3 
Debt Service $ 279.5 
TOTAL — State Fire School $ 657.8 
(75-03-001) State Fire Prevention Commission 
Salaries (1.0) $ 13.0 
Other Employment Costs 5.1 
Travel 14.3 
Contractual Services 6.1 
Supplies and Materials 1.2 
Capital Outlay 6 
Statewide Fire Safety Education Program 15.0 
TOTAL — State Fire Prevention Commission $ 55.3 
TOTAL — FIRE PREVENTION COMMISSION $ 1,599.8 
(76-00-000) DELAWARE NATIONAL GUARD Year Ending June 30, 1985 
(76-01-0001) Delaware National Guard 
(40.6)NSF Salaries (30.4) $ 677.9 
Other Employment Costs 162.8 
Travel 2.9 
Contractual Services 538.5 
Supplies and Materials 114.7 
Capital Outlay 13.5 
Microfilm 5.7 
Unit Fund Allowance ® 15.0 
Educational Assistance 25.0 
Sick-Leave Entitlements 26.2 
Lost and Damaged Military Property 41.5 
Sub—Total $ 1,643.7 
Debt Service $ 197.0 
$ 1,840.7 


TOTAL — DELAWARE NATIONAL GUARD 
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(77-00—-000) ADVISORY COUNCIL FOR Year Ending June 30, 1985 
EXCEPTIONAL CITIZENS 

Salaries (2.0) $ 16.0 

Other Employment Costs 2.4 

Travel 3.9 
Contractual Services 3.4 

Supplies and Materials ee 5 

TOTAL -— ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS $ 27.2 
(90-00-000) HIGHER EDUCATION Year Ending June 30, 1985 


(90-01-000 University of Delaware 
(90-01-001) University of Delaware 


Operations $ 46,144.1 
Diagnostic Poultry Service and Swine Program 44.5 
Occupational Teachers Education Program 75.7 
Sea Grant Program 250.0 
Summer School for Teachers 75.0 
Academic Incentive Program 100.0 
Aid to Needy Students 542.0 
General Scholarships 1,024.0 
Scholarships 650.0 
Title VI Compliance 352.0 
Soil Testing Service 27.7 
Urban Agent Program 55.1 
Research Partnership Fund 400.0 
Minority Faculty and Professional 
Recruitment (Office of President) 75.0 
Sub-Total $ 49,815.1 
Debt Service $ _ 5,944.9 
TOTAL — University of Oelaware $ 55,760.0 
(90-01-002) Delaware Geological Survey 
Operations $ 496.4 
River Master Program 43.5 
TOTAL — Delaware Geological Survey $ 539.9 
TOTAL — University of Delaware $ 56,299.99 
(90-02-001) Delaware Institute of Medical 
Education and Research 
Operations $ 1,488.4 


TOTAL — Oelaware Institute of Medical Education 
and Research $ 1,488.4 


(90-03-000) Delaware State College 
(90-03-001) Executive Services 


(1.5) Salaries (13.6) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Work Study 


TOTAL — Executive Services 


(90-03-002) Academic Affairs 
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(35.8) Salaries (180.8) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Title VI Compliance (13.0) 
Summer School for Teachers 
Work Study 


TOTAL — Academic Affairs 


(90-03-003) Student affairs 


(37.9) Salaries (34.8) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Title VI Compliance 
Academic Incentive 
Scholarships 
Athletic Grant 
Work Study 


TOTAL —- Student Affairs 


(90-03-004) Business and Fiscal Affairs 


(16.0) Salaries (120.8) 
Other Employment Custs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Work Study 


Sub-Total 
Debt Service 
TOTAL — Business and Fiscal Affairs 


(90-03-005) Sponsored Programs and Research 


(37 9) Salaries 


TOTAL — Sponsored Programs and Research 


TOTAL — Delaware State College 


(90-04-0000) Delaware Technical and Community 
College 


(90-04-001) Office of the President 


(7? 0) Salaries (33.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Microfilm 
Occupational Teacher Program 
Academic Incentive 
Contingency Operations 


Sub-Total 


Debt Service 


$ 
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6,791.7 


Year Ending June 30, 1985 


$ 


14,168.5 


861.9 
274.7 
7.0 
66.8 
33.6 
16.4 
4.5 
36.8 
50.0 


____ 600.0 


1,901.7 


___180.5 
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(34.0) 


(14.0) 


(32.0) 


(39.0) 


TOTAL — Offica of the President $ 2,082.2 
(90-04-6002) Southern Campus Year Ending June 30, 1985 
Salaries (136.0) $ 3,521.5 
Other Employment Costs 928.1 
Travel 6.0 
Contractual Services 674.2 
Supplies and Materials 79.3 
Capital Outlay 62.9 
NDSL Match 3.5 
Aid to Needy Students 20.7 
Work Study 14.5 
Sub-Total $ 5,310.7 
Debt Service $ 951.2 
TOTAL — Southern Campus $ 6,261.9 
90-04-0004) Wilmington Campus 
Salaries (103.0) $ 2,548.7 
Other Employment Costs 617.8 
Travel 5.0 
Contractual Services 657.5 
Supplies and Materials 43.7 
Capital Outlay 27.5 
WOSL Match 10.0 
Aid to Needy Students 10.0 
Work Study _.__ 20.0 
Sub-Total $ 3,940.2 
Debt Service $ 513.9 
TOTAL — Wilmington Campus $ 4,454.1 
(90-04-005) Stanton Campus 
Salaries (132.0) $ 3,461.2 
Other Employment Costs 842.1 
Travel 6.0 
Contractual Services 196.6 
Supplies and Materials 109.3 
Capital Outlay 21.4 
NOSL Match 4.2 
Aid to Needy Students 6.3 
Work Study 21,0 
Sub-Total $ 4,668.1 
Debt Service $ 844.2 
TOTAL — Stanton Campus $ 5,512.3 
(90-04-006) Terry Campus 
Salaries (63.0) $ 2,036.2 
Other Employment Costs 504.9 
Travel 4.0 
Contractual Services 261.6 
Supplies and Materials 46.5 
Capital Outlay 25.0 
NOSL Match 4.0 
Aid to Needy Students 10.0 
Work Study 8.0 
Sub-Total $ 2,920.4 


Debt Service 
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TOTAL — Terry Campus 


TOTAL — Delaware Technical and Community College 


(90-07-0001) Delaware Institute of Veterinary 


Medical Education 


Subvention 


TOTAL — Delaware Institute of Veterinary 
Medical Education 


90-08-00!) Delaware Institute of Dental 
Education and Research 


Subvention 


TOTAL — Delaware Institute of Dental 
Education and Research 


TOTAL — HIGHER EDUCATION 


(95-00-000) PUBLIC EDUCATION 


(95-01-000) State Board of Education and State 


Board for Vocational Education 


(95-01~001) State Board of Education and Superintendent 
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$ 3,349.1 


$ 21,659.6 


Year Ending June 30, 1985 


$ 155.0 


$ 155.0 


$ 40.0 


$ 93,811.4 


Year Ending June 30, 1985 


(3.8) NSF Salaries (6.2) 


(17. 


Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Data Processing 

Microfilm 

Education Compact of the States 


TOTAL — State Board of Education and Superintendent 


(95-01-002) Administrative Services 


O)NSF Salaries (27.0) $ 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Films 
Educational Assessment 
Private Business and Trade School 
Evaluation - Higher Education 
Teacher Competency and Certification 
Tallman Scholarships 
Mather Library Endowment Fund 
Brown Trust Fund 


(1.5) ASF Film Library 


Department of Public 


(5) ASF Instruction Library 
Trailer Rental Fund 
TOTAL — Administrative Services $ 
95-01-0003) Computer Education/DIRECT 
(5.0) ASF Salaries (6.0) $ 


Other Employment Costs 

Operating Costs - Direct 

Operating Costs - Training Lab 
District Grants - Unit Allocations 


Contingency 


ns 
o 
One 


$ 1,244.4 


Chapter 334 


TOTAL ~- Computer Education/DIRECT 


(95-01-004) Instructional Services 


(33.5)NSF 


(1,0) ASF 


Salaries (24,5) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Education - Science and Math 

Curriculum Improvement 

Delaware Secondary School 
Athletic Fund 


TOTAL — Instructional Services 


(95-01-005) Educational Contingency 


Teacher of the Year 

Delmar Tuition 

General Contingency 

Pension — Retired and Disabled Teacher 
Desegregation Monitoring (1.0) 


Sub-Total 


Debt Service 


TOTAL — Educational Contingency 


(95-01-006) Pass Through/K-12 Programs 


Pregnant Students Program 

Related Services for the Handicapped 

Private Placement of the Handicapped 

Youth Organizations 

Gifted and Talented Units 

Summer School - Gifted and Talented 

Homebound Instruction Program 

Substitutes in Districts 

Division III - Equalization 

Basic Skills Units 

Non-Public and Summer Driver Education 

Operation and Maintenance - Driver 
Education Cars 

Career Guidance System 

Summer School - Occupational and 
Vocational Education 

Student Work Study 

Center for Economic Education 

Educational Resources Program 

Exceptional Student Unit - Vocational 

Disruptive Student Units 

Parent Early Education Center 

Elementary Guidance Counselors 

Delaware Teacher Center 

Green Circle Program 

Arts in Education 

Critical Curriculum Areas 

Advanced Studies 

Lecturer in Residence 

Tuition Reimbursement - Teachers 

Mandatory Kindergarten 

Unit Size Raduction 


TOTAL — Pass Through/K-12 Programs 


{95-01-007) Pass Through/Adult Programs 


Adult Incarcerated 
Adult Trade Extension 


584,3 


433.7 $ 


$ 756. 


- 
a 
wnNnOowownn 


46.4 


46.4 $ 1,181.8 


Year Ending June 30, 1985 


$ 5.5 
155.4 
598.1 
53.2 
175.0 


$ 987.2 


$ _ 2,569.6 
$ 3,556.8 


$ 163.6 
747.4 
1,541.6 
51,2 
1,139.3 
86.0 
414.0 
1,390.4 
13,055.1 
3,675.9 
341.7 


138.2 
15.3 


636.2 
100.0 
45.0 
100.3 
215.5 
484.8 
57.8 
69.7 
132.3 
35.0 
45.0 
200.0 
100.0 
40.0 
150.0 
372.5 


1,200.0 


$ 26,742.8 


$ 143.6 
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395.5 
685.6 
110.8 
115.8 
150.0 


Apprentice Program 

James H. Groves High School 

Adult Basic Education 

New Castle County Learning Center 
Wilmington Skills Center 


TOTAL — Pass Through/Adult Programs $ 2,123.1 


(95-01-008) Pupil Transportation Year Ending June 30, 1985 

Public School Transportation (1.0) $ 23,829.6 
Non-Public School Transportation 

Reimbursement 2,448.2 


TOTAL — Pupil Transportation $ _26,277.8 


TOTAL — State Board of Education and State 
Board for Vocational Education $ 62,217.6 


(95-04-001) Advisory Council on Career and 
Vocational Education 


Salaries (3.5) 
Other Employment Costs 


TOTAL — Advisory Council on Career and 
Vocational Education 


(95-10-000) Caesar Rodney 
Division I - Salaries (258) 


Formula Employees (362.5) 
Cafeteria Employees 


TOTAL — Division I 
Other Employment Costs 


TOTAL — Division I and Other Employment Costs 


Division II - (289) 


Energy Costs 

Other Costs 

Americanization Program 
All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Caesar Rodney 


(95-11-000) John S$. Charlton School 
(Administered by Caesar Rodney) 


Division I - Salaries (17) 


Formula Employees (28.8) 


TOTAL — Division I 

Other Employment Costs 
TOTAL — Division I and Other Employment Costs 
Division Il (17 


Energy Costs 
Other Costs 
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All Other Costs 
Support for Local Fund Employment Costs 
TOTAL — John S. Charlton School 
(95-13-0000) Capital 
Division I - Salaries (306 


Formula Employees (451.9) 
Cafeteria Employees 


TOTAL — Division I 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs 


Division II (322 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Capital 


(95-15-0000) Lake Forest 
Division I ~ Salaries (177) 


Formula Employees (244.1) 
Cafeteria Employees 


TOTAL — Division I 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs 


Division II (201 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Lake Forest 


(95~16-000) Laurel 
Division I - Salaries (103) 


Formula Employees (153.0) 
Cafeteria Employees 


TOTAL —- Division I 

Other Employment Costs 
TOTAL — Division I and Other Employment Costs 
Division II (113 


Energy Costs 


10.5 


$ 568.7 


Year Ending June 30, 1985 


$ 6,947.1 
74.2 

$ = 7,021.3 
2,206.2 

$ 9,227.5 
$ 579.6 
521.3 

$ 329.7 
353.8 

$ 11,011.9 
$ 3,737.4 
43.5 

$ 3,780.9 


1,116.5 


$ 4,897.4 
$ 361.8 
325.4 

$ 241.5 
99.0 

$ 5,925.1 


Year Ending June 30, 1985 


$ 2,313.7 
26.4 
$ 2,340.1 
677.6 
$ 3,017.7 
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Other Costs 182.9 
All Other Costs 
Debt Service $ 161.3 
Support for Local Fund Employment Costs 52.9 
TOTAL -—~ Laurel $ 3,618.2 
(95~17-000) Cape Henlopen 
Division I — Salaries (185 
Formula Employees (267.2) $ 4,072.5 
Cafeteria Employees 56.8 
TOTAL — Division I $ 4,129.3 
Other Employment Costs 1,272.7 
TOTAL — Division I and Other Employment Costs $ 5,402.0 
Division II (202) 
Energy Costs $ 363.6 
Other Costs 327.0 
All Other Costs 
Debt Service $ 443.3 
Support for Local Fund Employment Costs 266.4 
TOTAL — Cape Henlopen $ 6,802.3 
(95~18-000) Milford Year Ending June 30, 1985 
Division I - Salaries (177) 
Formula Employees (245.6) $ 3,726.6 
Cafeteria Employees _ 44d 
TOTAL — Division I $ 3,770.7 
Other Employment Costs 1,093.5 
TOTAL -—- Division I and Other Employment Costs $ 4,864.2 
Division II (195) 
Energy Costs $ 351.0 
Other Costs 315.7 
All Other Costs 
Debt Service $ 171.3 
Support for Local Fund Employment Costs 120.1 
TOTAL — Milford $ 5,822.3 
(95-23-000) Seaford 
Division I - Salaries (181) 
Formula Employees (259.0) $ 4,001.3 
Cafeteria Employees 40.9 
TOTAL -—- Division I $ 4,042.2 
other Employment Costs 1,127.6 


TOTAL — Division I and Other Employment Costs $ 5,169.8 
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Oivision II (205) 


Energy Costs 
Other Costs 


All other Costs 


Oebt Service 
Support for Local Fund Employment Costs 


TOTAL — Seaford 


(95-24-000) Smyrna 
Oivision I —- Salaries (144) 


Formula Employees (206.2) 
Cafeteria Employees 


TOTAL — Division I 


Other Employment Costs 


TOTAL — Division I and Other Employment Costs 


Oivision II (157) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL ——- Smyrna 
(95~29-000) Appoguinimink 
Oivision I - Salaries (128 


Formula Employees (182.6) 
Cafeteria Employees 


TOTAL — Division I 


- 


Other Employment Costs 


TOTAL — Division I and Other Employment Costs 


Division It (150 


Eneray Costs 
Other Costs 


All other Costs 


Oebt Service 
Support for Local Fund Employment Costs 


TOTAL — Appoquinimink 


(95~31-~000) Brandywine 
Division I_-~ Salaries (612) 


Formula Employees (878.0) 
Cafeteria Employees 


TOTAL — Division 1 


Other Employment Costs 


$ 369.0 
331.9 
$ 296.2 
124.6 
$ 6,291.5 


Year Ending June 30, 1985 


$ 3,141.3 
42.0 

$ 3,183.3 
910.9 

$ 4,094.2 
$ 262.6 
254.2 

$ 253.7 
99.4 

$ 4,904.1 
$ 2,829.6 
24.2 

$ 2,853.8 
808.4 

$ 3,662.2 
$ 270.0 
242.9 

$ 421.9 
92.3 

$ 4,689.3 


Year Ending June 30, 1985 


$ 14,102.3 
110.5 


$ 14,212.8 


4,355.4 


TOTAL — Pivision I and Other Employment Costs 


Oivision II _ (70 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Brandywine 
(95-32-000) Red Clay Consolidated 


Oivision I - Salaries (749) 


Formula Employees (1,065.0) 
Cafeteria Employees 


TOTAL — Oivision I 
Other Employment Costs 
TOTAL — Oivision I and Other Employment Costs 


Oivision IT - (876) 


Energy Costs 

Other Casts 
Americanization Program 
Other Costs 


Oebt Service 
Support for Local Fund Employment Costs 


TOTAL -- Red Clay Consolidated 
(95-33-000) Christina 
Division I ~ Salaries (792) 


Formula Employees (1,093.0) 
Cafeteria Employees 


TOTAL ~ Oivision I 

Other Employment Costs 
TOTAL - O1vision 1 and Other Cmployment Costs 
Oivision II - (895) 


Energy Costs 
Other Custs 


Other Costs 


Debt Service 
Support for Local fund Employment Casts 


TOIAL ~~ Christina 
(95-34-000) Colonial 


Oivision I - Salaries (527) 


" Formula Employees (724 3) 
Cafeteria Employees 
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$ 18,568.2 


$ 7,235.1 
121.9 


$ 17,357.0 


§,309.2 


$ 22,666.2 


$ 28,981.2 


Year Ending June 30, 1985 


$ 17,841.7 
144.3 


$ 17,986.0 


5,492.5 


$ 23,478.5 


30,104,9 


$ 12,529.5 
102.8 
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TOTAL — Division I 
Other Employment Costs 


TOTAL — Division I and Other Employment Costs 


Division IT — (588) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund €mployment Costs 


TOTAL — Colonial 


(95-35-000) Woodbridge 
Division I~ Salaries (91) 


Formula Employees (125.2) 
Cafeteria Employees 


TOTAL — Division I 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs 


Division If — (100) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Woodbridge 


(95-36-0090) Indian River 


Division I ~ Salaries (324) 


Formula Employees (440.7) 
Cafeteria Employees 


TOTAL — Division I 
Other Employment Costs 


TOTAL — Division I and Other Employment Costs 


Division Il (372) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL —- Indian River 


(95-37-000) Delmar 
Division I ~ Salaries (40) 


$ 11,632.3 
3,501.8 

$ 15,134.1 
$ 1,058.4 
952.0 

$ 1,033.4 
1,042.8 

$ 19,220.7 


Year Ending June 30, 1985 


$ 1,913.1 
31.6 

$ = 1,944.7 
566.4 

$ 2,541.1 
$ 180.0 
161.9 

$ 34.5 
63.0 

$ 2,950.5 
$ 6,666.2 
84.6 

$ 6,750.8 
1,963.3 

$ 9,714.1 
$ 669.6 
602.3 

$ 216.7 
198.3 

$ 10,401.0 


Year Ending June 30, 1985 
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Formula Employees (57.8) 
Cafeteria Employees 


TOTAL — Division I 
Other Employment Costs 


TOTAL — Division I and Other Employment Costs 


Division II (50 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Delmar 


(95-38-000) New Castle Vocational-Technical 


Division I - Salaries (276) 


6,157.1 


Formula Employees (394.3) 
18.3 


Cafeteria Employees 


TOTAL -—- Division I 6,175.4 


Other Employment Costs _. 1,898.8 


TOTAL — Division I and Other Employment Costs 8.074 2 


Division II (548) 


Energy Costs 
Other Costs 


All Other Costs 


2,692.4 


Debt Service 
397.8 


Support for Local Fund Employment Costs 
13,030.0 


TOTAL -- New Castle Vocational-Technical $ 


Year Ending June 30, 1985 


(95-39-000) Kent Vocational-Technical 


Division I - Salaries (37) 


Formula Employees (63 4) 
Cafeteria Employees 


TOTAL - Division 1 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs 
ivision IT (107) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL - Kent Vocational-Technical 
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(95~40-000) Sussex Vocational-Technical 
Division I ~ Salaries (40) 


Formula Employees (61.0) 
Cafeteria Employees 


TOTAL — Division I 

Other Employment Costs 
TOTAL — Division I and Other Employment Costs 
Division II (111) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Loca] Fund Employment Costs 


TOTAL — Sussex Vocational-Technical 


(95-43-000) Howard T. Ennis, Sr. Trainable 
(Administered by Indian River) 


Division I ~ Salaries (30) 


Formula Employees (60.0) 


TOTAL — Division I 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs 


Division If (30) 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Howard T. Ennis, Sr. Trainable 


(95-51-000) Margaret S. Sterck 


(Administered by Christina) 
Division I - Salaries (24) 


Formula Employees (88.0) 
Cafeteria Employees 


TOTAL — Division I 
Other Employment Costs 


TOTAL — Division I and Other Employment Costs 


Division II (24 


Energy Costs 
Other Costs 
Residence — Other Costs 
Consultant Services 


$ 973.3 
1.6 

$ 974.9 
312.3 

$ 1,287.2 
$ 199.8 
179.7 

$ 205.5 
23.3 

$ 2,895.5 


Year Ending June 30, 1985 


$ 861.0 
$ 861.0 
235.7 

$ 2,096.7 
$ 54.0 
48.6 

$ 42.8 
21,2 

$ 1,263.3 
$ 1,163.7 
6.8 

$ 1,170.5 
349.7 

$ 1,520.2 
$ 43.2 
38.9 

85.4 

.0 
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All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Margaret S. Sterck 


(95-52-000) Charles W. Bush Trainable 
(Administered by Brandywine) 


Division I - Salaries (11) 


Formula Employees (24.0) 
Cafeteria Employees 


TOTAL — Division I 

Other Employment Costs 
TOTAL — Division I and Other Employment Costs 
Division II (12 


Energy Costs 
Other Costs 


All Other Costs 


Debt Service 
Support for Local Fund Employment Costs 


TOTAL — Charles W. Bush Trainable 


(95-53-000) John G. Leach 
(Administered by Colonial) 


Oivision I - Salaries (20 
Formula Employees (51.0) 
TOTAL — Division I 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs 


Division II (22) 


Energy Costs 
Other Costs 
Support for Local Fund Employment Costs 


TOTAL — John G. Leach 


(95-54-0000) Meadowood Trainable 
(Administered by Red Clay) 


Division I - Salaries (16 


Formula Employees (36.0) 
Cafeteria Employees 


TOTAL — Division I 

Other Employment Costs 
TOTAL — Division I and Other Employment Costs 
Division II (16 


Energy Costs 
Other Costs 


Chapter 334 


$ 64.6 
45.6 
$ 1,808.9 


Year Ending June 30, 1985 


$ 376.2 
9 

$ 377.21 
121.7 

$ 498.8 
$ 19.8 
17.8 

$ 34.7 
22.9 

$ 594.0 
$ 660.5 
$ 660.5 
203.5 

$ 864.0 
$ 39.6 
35.6 

39.9 

$ 979.1 


$ 545.4 
2.8 

$ 548.2 
157.2 

$ 705.4 
$ 28.8 
25.9 
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All Other Costs 


Support for Local Fund Employment Costs $ 


TOTAL — Meadowood Trainable $ 


(95-55-000) Wallace Wallin School for Trainables 
(Administered by Colonial) 


Division I — Salaries (19) 


Formula Employees (32.5) $ 
TOTAL — Division I $ 


Other Employment Costs 


TOTAL — Division I and Other Employment Costs $ 
ivision II (21 
Energy Costs $ 


Other Costs 
All Other Costs 


Debt Service $ 
Support for Local Fund Employment Costs 


TOTAL — Wallace Wallin School for Trainables $ 


(95-56-000) Joseph E. Douglass School 
(Administered by Christina) 


Division I - Salaries (11 


Formula Employees (22.7) $ 
Cafeteria Employees 


TOTAL — Division I $ 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs $ 
ivision II (11 


Energy Costs $ 
Other Costs 


All Other Costs 


Debt Service $ 
Support for Local Fund Employment Costs 


TOTAL — Joseph E. Douglass School $ 
(95-57-0000) Brandywine Intensive Learning Center 


Division I - Salaries (32) 


Formula Employees (44.0) $ 
Cafeteria Employees 


TOTAL — Division I $ 
Other Employment Costs 


TOTAL — Division I and Other Employment Costs $ 


794, 


373. 
124. 


497. 


625, 


143. 


659. 


373. 


3 
6 


6 


Year Ending June 30, 1985 


> 
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Division II (35) 


Energy Costs 
Other Costs 
Support for Local Fund Employment Costs 


TOTAL — Brandywine Intensive Learning Center 


(95-58-0000) Red Clay Intensive Learning Center 
Division I — Salaries (41) 


Formula Employees (50.0) 
TOTAL —- Division I 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs 


Division II (43) 


Energy Costs 

Other Costs 

Support for Local Fund Employment Costs 
TOTAL — Red Clay Intensive Learning Center 
(95-59-000) Christina Intensive Learning Center 


Division I ~ Salaries (44) 


Formula Employees (52.0) 


TOTAL — Division I 
Other Employment Costs 
TOTAL —- Division I and Other Employment Costs 


Division II (48) 


Energy Costs 

Other Costs 

Support for Local Fund Employment Costs 
TOTAL — Christina Intensive Learning Center 


(95-60-000) Christina Autistic School 


Division I - Salaries (7) 


Formula Employees (37.9) 
TOTAL — Division I 
Other Employment Costs 
TOTAL — Division I and Other Employment Costs 


Division II (7) 


Energy Costs 

Other Costs 

Residential Costs 
TOTAL -- Christina Autistic School 
TOTALS 


TOTAL — DEPARTMENTS 


$ 
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63.0 
56.7 


39.9 


1,039.5 


Year Ending June 30, 1985 


$ 


1,241.9 


Year Ending June 30, 1985 


$ 


12.6 
11.3 


51.0 


782.4 


Year Ending June 30, 1985 
$ 451,226.4 
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TOTAL —~ HIGHER EDUCATION $ 93,911.4 
TOTAL —~ PUBLIC EDUCATION 265,724,6 


TOTAL — EDUCATION 


GRAND TOTAL — DEPARTMENTS AND EDUCATION 


$_359, 536.0 


$ 810, 762.4 
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Section 2. Any previous Act inconsistent with the provisions of this Act is hereby repealed to the 
extent of such inconsistency. 


Section 3. If any provision of this Act, or of any rule, regulation or order thereunder or the 
application of such provision to any person or circumstances, shall be invalid, the remainder of this Act 
and the application of such provisions of this Act or of such rule, regulation or order to persons or 
circumstances other than those to which it is held invalid shall not be affected thereby. 


Section 4. Nothing contained in any contract entered into pursuant to Delaware Code, Title 19, 
Chapter 13, or Title 14, Chapters 13 and 40, which contract is entered into or renegotiated after July 1, 
1973, shall require the payment of monies for any item, purpose or benefit for which a specific 
appropriation by the General Assembly has not been made for the current fiscal year or any subsequent 
fiscal year or any part thereof, during which such contract is effective. 


Section 5. | The monies appropriated in Section 1 of this Act shall be paid by the State Treasurer 
from the General Fund except as otherwise referenced in Section 1. 


Section 6. (a) The FY 1985 Operating Budget contemplates receipt of federal funds and State 
special funds for certain programs or functions administered by departments/agencies. Funds herein 
appropriated in Section 1 of this Act to match the federal or State special funds shall be expended only 
to the extent that federal or State special funds shall have been made available. 

(o>) Upon being informed that such program or function is terminated or funds therefor are reduced, the 
head of the department/agency shall immediately notify, in writing, the people identified in this 


subsection and promptly: 


(i) Reduce proportionately the expenditure of funds from the matching general funds of 
the State appropriated to match such federal or State special funds; and 


(i) Submit, in writing, to the Governor, Chairman and Vice Chairman of the Joint Finance 
Committee, Controller General, Budget Director, and Secretary of Finance a plan 
describing how each individual program or function will be accomplished, including 
general fund operating budget line item expenditure reductions. 


(c) Upon notification that the federal or State special funds are reduced or terminated when the 
General Assembly is duly convened, the Governor or the Joint Finance Committee may propose 
legislation for consideration by the General Assembly to continue the program or function. In the event 
the General Assembly does not authorize continuation of the program or function, the Budget Director is 
hereby directed to revert the remaining matching general funds. 


Section 7. (a) All departments and agencies receiving funds appropriated by this Act shall file an 
Annual Report by October 15, following the close of the fiscal year. Such Report shall contain such 


information and be in such form as prescribed by the State Budget Director. 
(0) The Budget Director shall consolidate and edit the reports received from all departments and 


agencies and shall publish a single Annual Report for the State of Delaware. A copy of such Annual 
Report for the State shall be provided to the Governor, the Lieutenant Governor, each member of the 
General Assembly upon request, the Controller General and the Auditor of Accounts, and copies shall be 
made available to the public. (c) The Insurance Commissioner's Annual 


Report shall contain a listing of Insurers examined by Continental Insurance Services, Inc. during fiscal 
year 1984 and the cost of each examination. 


Section 8. The provisions of this Act to the contrary notwithstanding, any section, chapter or 
title of the Delaware Code and any Laws of Delaware providing for the application of "Sunset" shall be 
operative for those agencies, commissions or boards affected during the fiscal year commencing July 1, 


1984. 

Section 9. The provisions for salaries in this Act are projected to cover the salaries and wages 
which shall become due and payable during the fiscal year ending June 30, 1985. All departments and 
agencies are expected to stay within their appropriations for salaries as wel) as 
positions authorized. 


Section 10. (a) For the Fiscal Year ending June 30, 1985, the following line item salaries 
represent the maximum salaries appropriated within Salaries in Section 1 of this Act: 


General All Other 
Budget Unit Line Item Funds Funds 
(02-01-001) Chief Justice $ 68.0 $ 
(02-01-001) Associate Justice 62.2 
(02-02-001) Chancellor 64.1 
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Budget Unit 
(02-02-001) 
(02-02-002) 
(02-03-001) 
(02-03-001) 

(02-06-001) 
(02-06-001) 
(02-08-001) 
(02-08-001) 
(02-13-001) 
(02-13-001) 
(02-17-001) 
(02-17-002) 


(02-17-003) 


(10-01-001) 
(10-02-001) 
(10-02-007) 


(10-02-007) 


(10-02-009) 


(10-03-001) 


(10-04-001) 
(10-04-001) 
(10-07-001) 
(10-08-001) 
(10-10-001) 
(12-01-001) 
(12-02-001) 
(12-03-001) 
(12-05-001) 
(12-05-002) 
(15-01-001) 


Line Item 

Vice Chancellor 
Public Guardian 
President Judge 
Judge 

Chief Judge 
Judge 

Chief Judge 
Judge 

Chief Magistrate 
Magistrate 
Director 


Executive Secretary 
Violent Crimes Comp. 


Executive Director - 
Foster Care Review Board 


Governor 


Budget Director 


Executive Director - Postsecondary 


Education Commission 


Commission Members - Postsecondary 


Education Commission 


Director - Information Systems 


(Memo) 


Director - Delaware Development 


Office 
Personnel Commissioners 
Personnel Director 
Executive Director - DCJPC 
Director - Labor Relations 
Executive Director - DELJIS 
Lieutenant Governor 
Auditor 
Insurance Commissioner 
State Treasurer 
Board Members - Pensions 


Attorney General 


43.6 


* Effective July 1, 1984, the annual salary rate of the Governor shall be 
$35.0; effective on the third Tuesday of January, 1985, the annual salary 
rate shall be $70.0. 
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All Other 
Funds 


2.4 
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General All Other 
Budget Unit Line Item Funds Funds 
(15-02-001) Public Defender 39.2 
(15-03-001) Board Members - Parole 13.0 


(15-03-001) Parole Board Chairman 39.1 


(20-01-001) Secretary of State 49.3 


(20-05-001) Director - Corporations 33.0 


(20-06-001) Director - Historical and 
Cultural Affairs 


(20-15-001) State Banking Commissioner 
(25-01-001) Secretary - Finance 

(25-05-001) Director - Accounting 

(25-06-001) Board Members — Revenue 
(25-06-001) Director - Revenue 

(25-07-001) Director - State Lottery 
(30-01-001) Secretary - Administrative Services 
(30-01-002) Fleet Management Administrator 


(30-02-001) Chairman - Public Employment 
Relations Board 


(30-02-001) Board Members - Public Employment 
Relations Board 


(30-03-001) Board Members - Alcoholic Beverage 
Control Commission 


(30-03-001) Executive Secretary - Alcoholic 
Beverage Control Commission 


(30-04-004) Director - Support Operations 
(30-05-001) Director - Facilities Management 


{30-05-010) Executive Secretary - 
Architectural Accessibility Board 


(30-05-010) Board Members - Architectural 
Accessibility Board 


(30-06--001) Director - Purchasing 
(30-08-001) Director - Occupational Licensing 


(30-08-001) Board Members - Occupational 
and Health Licensing 


(30-08-014) Director - Standardbred 
Development Fund 


(30-11-001) Board Members - Public Service 
Commission 


(30- 11-001) Director - Public Utilities 
Control 


* Effective July 1, 1984, the annual salary rate of the Lt. Governor shall 
be $18.2; effective in January, 1985, the annual salary rate shall be $19.2. 
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Budget Unit 
(35-01-001) 


(35-02-001) 


(35-03-001) 


(35-04-001) 
(3505-001) 
(35-06-001) 
(35-07-001) 
(35-11-001) 
(35-12-001) 
(35-14-001) 
(37-01-001) 


(37-02-001) 
(37-03-001) 
(37-05-001) 
(37-06-001) 
(37-07-001) 


(37-03-001) 


(38-01-001) 
(38-02-001) 


(38-03-001) 


(38~-04-001) 
(38-04-001) 
(40~01-001) 


(40-05-001) 
(40-06-001) 
(40-07-001) 
(40-08-001) 
(45-01-001) 
(45-06-001) 
(45-06-001) 


Line Item 


Secretary — Health and Social 
Services 


Director —- Business Administration 
and General Services 


Director — Planning, Research and 
Evaluation 


Chief Medical Examiner 
Director ~ Public Health 
Director ~ Mental Health 
Director - Economic Services 
Director - Mental Retardation 
Director - State Service Centers 
Director - Aging 


Secretary — Services for Children, 
Youth, and Their Families 


Director - Child Protective Services 
Director ~ Child Mental Health 

Director - Youth Rehabilitation Services 
Director ~ Youth Diagnostic Center 


Director - Administrative and Support 
Services 


Director - Program, Planning 
& Productivity 


Commissioner - Correction 


Bureau Chief - Administration and 
Operational Support 


Bureau Chief - Industries and 
Services 


Institutional Classification Board 
Bureau Chief - Adult 


Secretary ~ Natural Resources and 
Environmental Control 


Director - Fish and Wildlife 

Director - Parks and Recreation 
Director - Soil and Water Conservation 
Director - Environmental Control 
Secretary - Public Safety 
Superintendent - State Police 


Assistant Superintendent - 
State Police 


All Other 
Funds 


4.1 


21.6 


17.9 
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Alt Other 


Budget Unit Line Iter Funds 


(45-07-001) Director - Motor Vehicles 


(45-08-001) Director - Emergency Planning and 
Operations 


(45-09-001) Director - Boller Safety 
(45-10-001) Director - Highway Safety 
(S50-01-001) Secretary - Community Affairs 
(50-02-0001) Director - Community Services 
(S0~03-001) Director - Volunteer Services 
(50~04-001) Public Advocate 

(50~06-001) Director - Human Relations 
{S0~09-001) Director - Housing 

(50~10-001) State Librarian 

(SO-11-001) Director - Consumer Affairs 
(50-11~-001) Board Members - Consumer Affairs 
(55-01-001) Secretary - Transportation 
(55-02-001) Chief - Administration 
(S5-04-001) Director - Highways 


(S5-06-001) Director - Delaware Transportation 
Authority 


(60-01-001) Secretary - Labor 
(60-06-001) Director - Unemployment Insurance 
(60-07-001) Director - Industrial Affairs 


(60-07-002) Board Members - Industrial Accident 
Board 


{60-08-001) Director - Vo Rehabilitation 
(60-09-001) Director - Employment and Training 
(65-01-001) Secretary ~ Agriculture 

(65-04-0021) Director - Production and Promotion 
(70-01-001) Election - Commissioner 


(70-02-001) Board Members - New Castle County 
Elections 


(70-02-001) Administrative Director - New Castle 
County Elections 


(70-02-0001) Deputy Administrative Director - 
New Castle County Elections 


(70-03-001) Board Members - Kent County Elections 6.5 


* This position is funded in Section 1 of this Act to be effective February 1, 1985. 
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Budget Unit 
(70-03-001) 


(70-03-001) 


(70-04-001) 


(70-04-001) 


(70-04-001) 


(75-01-001) 
(75-02-001) 
(76-01-001) 
(95-01-001) 


(95~01~001) 


(95-04-001) 


General All Other 

Line Item Funds Funds 
Administrative Director - Kent County 

Elections : 27.9 
Deputy Administrative Director - 

Kent County Elections 27.3 
Board Members - Sussex County 

Elections 6.5 
Administrative Director - Sussex 

County Elections 27.9 
Deputy Administrative Director - 

Sussex County Elections 27.3 
Fire Marshal 33.0 
Director - Fire School 35.2 
Adjutant General 38.1 
Board Members - State Board of 

Education 8.4 
Superintendent - State Board of 

Education 54.0 21.9 
Executive Secretary - Advisory Council 

on Career and Vocational Education 23.1 23.1 


(b) Section 10 of this Act provides for a maximum salary for the Director, Delaware 
Transportation Authority. If the current Director, Delaware Transportation Authority, retires on 
or after July 1, 1984, and if an existing employee of the Delaware Transportation Authority is 
selected to fill that position, the selected employee shall continue to receive his current rate of 


pay. 
Section 11. 


(a) The amount appropriated by Section 1! of this Act for salaries includes the 


estimated amount needed to provide for a salary increase for each State employee, unless as 
otherwise excepted by subsections of this section. 


This increase is to be provided as follows: 


(1) Normal steps or increments included in existing pay plans shall be granted July 1, 1984, 
in accordance with Merit Rule 5.0810 for classified employees and existing personnel 
policies for other employees, except those employees who are employed under contract. 


(2) Salary Adjustment for Departments 01 through 90: 


(i) 


(ii) 


(it) 


(iv) 


Each pay plan shall be increased by a percentage rate that is equal to the difference 
between 5.5% and the increment percentage for each step of the pay plan, rounded to 
the nearest dollar. 


Each pay plan shall be amended to provide an additional or new step. The value of 
the step or increment between the last step and the additional or new step shall be 
consonant with the steps or increments for each respective pay grade. 


Employees, who are not covered by an existing pay plan or employees, who are not 
covered by Subsections (a)(2), (d), on (d), (e), rth ana () of this Section, shall! also 
receive an annual salary increase of 5.5% over the salary in effect on June 30, 1984. 


Any employee whose salary is "frozen" or "redlined" because it exceeds a ceiling, 
shall recelve the greater of either his present salary or the new value of his position 
on the appropriate pay plan. 


(b) The provisions of Subsection (a) of this Section shall not apply to the Governor, Uniformed State 
Police, Communications Specialist of the Division of State Police, employees of the Office of Attorney 
General, employees of the Office of Public Defender, employees of the University of Delaware, and 


members and employees of the Delaware National Guard excluding the Adjutant General. 
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(c) The provisions of Subsection (a) of this Section shall not apply to employees of the Delaware 
Technical and Community College; however, each employee shall not receive a salary increase of less 
than 5.5%, rounded to the nearest dollar. 


(d) Employees of the uniform division of the Delaware State Police shall receive a salary increase 
of 9.7% in their annual salary, rounded to the nearest dollar. 


(ce) Communications Specialist of the Division of State Police shall receive a salary increase of 8.0% 
in their annual salary, rounded to the nearest dollar. 


(f) Amend Section 710, Chapter 7, Title 29, Delaware Code, by striking subsection (a) in its entirety 
and substituting in lieu thereof a new subsection (a) to read as follows: 


“The Lieutenant Governor shall receive an annual salary of $15,997 for serving as President of 
the Senate, plus an additional sum of $2,234 annually for performing his other duties.” 


(g) Amend Section 710, Chapter 7, Title 29, Delaware Code, by striking subsection (b) in its entirety 
and substituting in lieu thereof a new subsection (b) to read as follows: 


"Each member of the Senate and the House of Representatives shall receive an annual salary 


of $13,440 payable semi-monthly, commencing on the eleventh month, fifteenth day of the year 
in which the member is elected, through the tenth month, thirty-first day of the year in which 


the term expires.” 


(h) Amend Section 710, Chapter 7, Title 29, Delaware Code, by striking subsection (c) in its entirety 
and substituting in lieu thereof a new subsection (c) to read as follows: 


"(c) Any member of the Senate and the House of Representatives who is elected or appointed to 
any of the following positions shall, while serving in such position, receive additional 
semi~monthly compensation as follows: 


(1) President Pro Tempore of the Senate $ 106.55 

(2) Speaker of the House of Representatives 106.55 

(3) Majority and Minority Leader of the Senate 88.75 

(4) Majority and Minority Leader of the House 88.75 

(5) Chairman and Vice Chairman of the Joint 

Finance Committee 88.75 

(6) Majority and Minority Whip of the Senate 71.00 

(7) Majority and Minority Whip of the House 71.00 

(8) Members of the Joint Finance Committee 35.55 

If a member serving in any of the leadership positions, described in 
paragraphs (1), (2), (3), (4). (6). and (7) of this subsection, shall be elected or 
appointed to the position of Chairman or Vice Chairman or member of the Joint 
Finance Committee, such member shall not be entitled to the additional 
compensation provided in paragraphs (5) and (8) of this subsection. 


Payments shall commence immediately when such member is elected or 
appointed to such position.” 


(i) The provisions of Subsection (a) of this Section shall not apply to employees 
of the General Assembly - House or the General Assembly - Senate. Salaries for 
those employees will be established by the Speaker of the House of Representatives 
and the President Pro Tempore of the Senate, respectively. 


(j)) Salary schedules contained in Chapter 13, Title 14, Delaware Code, shall 
be revised as specified in this subsection. 


{1} Amend Section 1305 (a), Title 14, Delaware Code, by striking the 
salary schedule contained in said section in its entirety and by substituting in lieu thereof the 


following: 
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Bach. Bach. Mast. Mast. Mast. 
Degree Degree Degree Degree Degree 

Years Plus 15 Plus 30 Plus 15 Plus 30 Plus 45 

of No Bach. Grad. Grad. Mast. Grad. —s_ Grad. Grad. Doctor's 

Exp. Degree Degree Credits Credits Oeqree Credits Credits Credits Deqree 
fe) $10,076 $10,870 $11,466 $12,062 $12,459. $13,055 $13,650 $14,047 $14,444 
1 10,473 11,268 11,863 12,459 12,856 13,451 14,047 14,444 14,842 
2 10,870 11,665 12,260 12,856 13,254 13,849 14,444 14,842 15,239 
3 11,268 12,062 12,658 13,254 13,650 14,246 14,842 15,239 15,636 
4 11,665 12,459 13,055 13,650 14,047 14,644 15,239 15,636 16,034 
5 12,062 12,856 13,451 14,047 14,444 15,041 15,636 16,034 16,431 
6 12,459 13,254 13,849 14,444 14,842 15,439 16,034 16,431 16,829 
7 12,856 13,650 14,246 14,842 15,239 15,835 16,431 16,829 17,226 
8 13,254 14,047 14,644 15,239 15,636 16,232 16,829 17,226 17,624 
9 13,650 14,444 15,041 15,636 16,034 16,629 17,226 17,624 18,021 
10 14,047 14,842 15,439 16,034 16,431 17,027 17,624 18,021 18,418 
1 14,444 15,239 15,835 16,431 16,829 17,424 18,021 18,418 18,815 
12 14,842 15,636 16,232 16,829 17,226 17,820 18,418 18,815 19,213 
13 15,239 16,034 16,629 17,226 17,624 18,218 18,815 19,213 19,610 
14 15,636 16,431 17,027 17,624 18,021 18,615 19,213 19,610 20,008 
15 16,034 16,829 17,424 18,021 18,418 19,013 19,610 20,008 20,405 


thereof the following: 


(2) Amend Section 1306(a), Title 14, Delaware Code, by striking the salary 
schedule contained in said section in its entirety and by substituting in lieu 


Number of State Units of Pupils in the School District 


Les 


G@) 


$s Than 


Amand Section 1307(1), 


71-149 150-249 
$8,010 $9,850 
Title 14, 


250 Pl 


$11,693 


us 


Delaware Code, by 


striking 


the salary 


schedule contained in said section in its entirety and by substituting in lieu thereof the 


following: 


Ye 


ars of 


Administrative Experience 


Number of Teachers 


WMNAMTESwWHPK OO 


(4) 


Amend Section 


15-19 20-29 30-39 40-59 60 Plus 
$ 851 $1,101 $1,350 $1,726 $2,103 
1,101 1,350 1,601 1,976 2,352 
1,350 1,601 1,851 2,228 2,602 
1,601 1,851 2,103 2,478 2,853 
1,851 2,103 2,352 2,728 3,103 
1,969 2,246 2,518 2,930 3,341 
2,079 2,378 2,671 3,116 3,560 
2,183 2,502 2,816 3,292 3,767 
2,373 2,702 3,025 3,516 4,005 
2,563 2,902 3,234 3,740 4,243 
1307(3), Title 14, Delaware Code, by striking the salary 


schedule contained in said section in its entirety and by substituting in lieu thereof the 


fol lowing: 


Years of 
Administrative Experience 


Amount 


i?) 
1 
2 
3 
4 
5 
6 
7 


$ 


725 
850 
976 
1,101 
1,226 
1,285 
1,340 
1,392 
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8 1,487 
9 1,582 


(5) Amend Section 1308(a), Title 14, Delaware Code, by striking the salary 
schedule contained in said section in its entirety and by substituting in lieu thereof the 


following: 


Senior Financial Administrative 


Years of 
Secretary Secretary Secretary 


Experience Clerk Secretary 


$ 6,333 $ 7,322 $ 7,882 $ 8,227 $ 8,732 
6,699 7,688 8,248 8,593 9,098 
7,065 6,054 6,614 8,959 9,463 
7,430 8,420 8,979 9,332 9,880 
7,796 8,786 9,355 9,729 10,278 
8,162 9,152 9,751 10,127 10,674 
8,528 9,542 10,149 10,524 11,072 
8,894 9,939 10,546 10,921 11,469 
9,261 10,337 10,945 11,318 11,867 
9,659 10,734 11,343 11,716 12,264 

10,056 11,132 11,741 12,112 12,661 
10,454 11,528 12,138 12,509 13,058 
10,851 11,925 12,536 12,905 13,456 
11,248 12,323 12,932 13,302 13,652 


11,643 12,719 13,330 13,699 14,249 
14,647 


CONAN aWNyH O 


(6) Amend Section 1309(b), Title 14, Delaware Code, by striking the salary schedule 
contained in said section in its entirety and by substituting in lieu thereof the following: 
Bachelor's Degree $796 
Certified Secretary Degree 597 
Senior Secretary Certificate 396 


(7) Amand Section 1311(a), Title 14, Delaware Code, by striking the salary schedule 
contained in said section in its entirety and by substituting in lieu thereof the following: 


Chief Chief 
Custodian Custodian 
Years Supervising Supervising Building & 
of Custodian 5 or Fewer 6 or More Grounds 
Experience Custodian Fireman Custodians Custodians Supervisor 


$ 8,528 $ 8,894 $ 9,079 $ 9,815 $10,550 
8,804 9,170 9,355 10,091 10,918 
9,080 9,446 9,631 10,367 41,286 
9,356 9,722 9,908 10,643 11,654 
9,631 9,998 10,182 10,919 12,022 
9,908 10,275 10,459 11,194 12,390 
10,182 10,552 10,734 11,470 12,758 
10,459 10,826 11,010 11,746 13,126 
10,734 11,103 11,286 12,022 13,494 
11,010 11,378 11,563 12,298 13,862 


CONDFeaWNKO 


(8) Amend Section 1311(b), Title 14, Delaware Code, by striking the salary schedule 
contained in said section in its entirety and by substituting in lieu thereof the following: 


Supervisor and Chief Custodian $796 
Fireman and Custodian-Fireman 597 


Custodian 396 


(9) Amend Section 1321(a), Title 14, Delaware Code, by striking the salary schedule 
contained in said section in its entirety and by substituting in lieu thereof the following: 
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STATE BOARD OF EDUCATION AND STATE BOARD FOR VOCATIONAL EDUCATION 


Yrs. Asst. Assoc. Deputy State 
Exp. Teacher Specialist  Supv. Director Supt. Supt. Supt. Supt. 

fe) State $ 750 $2,628 $4,380 $6,966 $9,487 $12,030 As shown 

1 schedule 1,126 3,003 4,796 7,454 9,996 12,538 in para— 

2 and as 1,503 3,379 5,207 7,962 10,504 13,064 graph 

3 shown in 1,878 3,753 5,624 8,470 11,012 13,616 below 

4 paragraph 2,253 4,129 6,067 8,979 11,522 14,169 

5 below 2,467 4,521 6,511 9,488 12,030 14,721 

6 2,664 4,883 6,967 9,996 12,538 15,272 

7 2,850 5,225 7,455 10,504 13,065 15,823 

8 3,150 5,596 7,894 11,009 13,616 16,377 

9 3,450 5,967 8,333 11,514 14,169 16,927 

(10) Amend Section 1321(c), Title 14, Delaware Code, by striking the salary schedule 

contained in said section in its entirety and by substituting in lieu thereof the following: 


SCHOOL DISTRICTS 


Years of 
Administrative Teachers, Administrative Assistant 
Experience Specialists Supervisor Assistants Director Superintendent 

) To be paid $ 1,350 $1,726 $ 1,851 $ 3,103 
1 as provided 1,601 1,976 2,478 3,728 
2 for in 1,851 2,228 3,103 4,353 
3 Section 1305 2,103 2,478 3,728 4,980 
4 of this 2,352 2,728 4,353 5,605 
5 chapter 2,518 2,930 4,710 6,080 
6 2,671 3,116 5,039 6,518 
7 2,816 3,292 5,350 6,932 
8 3,025 3,516 5,850 7,479 
9 3,234 3,740 6,350 8,026 


(11) Amand Section 1322(a), Title 14, Delaware Code, by striking the salary schedule 
contained in said section in its entirety and by substituting in lieu thereof the following: 


SCHOOL LUNCH MANAGERS 
Number of Pupils in School Served by Cafeteria 


Years 
of Below 
Experiance 351 351-500 501-800 801-1200 1200+ 
1?) $ 7,667 $ 8,263 $ 8,859 $ 9,455 $10,050 
1 7,965 8,561 9,156 9,753 10,347 
2 8,263 8,859 9,455 10,050 10,646 
3 8,561 9,156 9,753 10,347 10,945 
4 8,859 9,455 10,050 10,646 11,242 
5 9,156 9,753 10,347 10,945 11,540 
6 9,455 10,050 10,646 11,242 11,638 
7 9,753 10,347 10,945 11,540 12,137 
8 10,050 10,646 11,242 11,838 12,436 
9 10,347 10,945 11,540 12,137 12,733 
10 10,646 11,242 11,838 12,436 13,031 
11 10,945 11,540 12,137 12,733 13,330 
12 11,242 11,838 12,436 13,031 13,627 
13 11,540 12,137 12,733 13,330 13,925 


One Year of College $ 396 
Two Years of Collage 597 
Bachelor's Degree 1,191 


(12) Amand Section 1322(c), Title 14, Delaware Code, by striking tha salary schedule 
contained in said section in its entirety and by substituting in lieu thereof the following: 
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SCHOOL LUNCH COOKS AND GENERAL WORKERS 


Years of 
Experience General Worker Cook/Baker 


.23 
31 
£39 
+46 
.57 
69 
77 
.09 
.18 
.26 


CONANMSWYHHO 


FANFHHME esa eaeaos an’ 
oid 
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(13) Amend Section 1324(b), Title 14, Delaware Code, by striking the salary schedule 
contained in said section in its entirety and by substituting in lieu thereof the following: 


Years of Bus and Class 
Experience Attendants Class fides 


$5,906 $5,942 
6,104 6,307 
6,302 6,672 
6,501 7,037 
6,700 7,402 
6,898 7,767 
7,094 8,132 
7,292 8,497 
7,492 8,862 
7,690 9,227 


te) 
1 
2 
3 
4 
5 
6 
7 
8 
9 


(14) Amend Section 1331(b), Title 14, Delaware Code, by striking the 
salary schedule contained in said section in its entirety and by substituting 
in lieu thereof the following: 


Reg. Interpreter Reg. Interpreter 
Years of With State Board With State Board of 
Experience of Education Permit Education Certificate 


$ 9,633 $10,425 
10,030 10,822 
10,427 11,219 
10,823 11,616 
11,219 12,012 
11,616 12,410 
12,012 12,805 
12,410 13,203 
12,805 13,599 
13,203 13,996 


wEnavneuwneo 


(15) Amend Section 1332(a), Title 14, Delaware Code, by striking the 
salary schedule contained in said section in its entirety and by substituting 


in lieu thereof the following 
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Years of Experience 
with autistic persons Director-Specialist 


$25,573 
26,643 
27,772 
28,934 
30,096 
31,258 
32,420 
33,582 
34,744 


OSNAYVSLWNKO 


(k) Salaries of designated positions included in Section 10 of this Act 
shall have no further increase applied. 


(1) (1) Reclassifications, regrades or change in classification of 
positions, whether Merit or Exempt positions, which (a) have been processed in 
accordance with the appropriate budgetary procedure and personnel policies and 
personnel procedures, and (b) have been funded in Section 1 of this Act, must be 
approved or disapproved before becoming offective by the Budget Director with the 
concurrence af the Controller General. 


(2) The following positions shall be exempt from this subsection: 
Public Education Positions 
Higher Education Positions 
Delaware National Guard Positions 
Uniform Division of State Police 
All elected officials and members of boards and commissioners 


eanorse 


(m) Salaries of Employeas employed in accordance with Title 29, Section 5903 
(17), Delaware Code, shall be excluded from Subsection (a) of this Section and may 
receive a salary increase at the discretion of the Agency. 


(n) The provisions of Subsection (a) of this Section shall not apply to 
employees of Dolaware State College; however, funds have been appropriated in 
Section 1 of this Act to provide for a 5.5% increase in salaries paid from General 


Funds. 


(0) The administrative regulations and procedures necessary to implement this 
Section shall be promulgated by the State Budget Director, with the concurrence of 


the Controller General. 


Section 12. Ouring Fiscal Year 1985 Appropriated Special funds will be 
administered by the rules applied to General Fund accounts 


Section 13. During Fiscal Year 1985 each Department/School District in Saction 
1 of this act will submit a monthly accounting to the Budget Director and the 
Controller General of the late payment fines and/or interest paid the preceding 
month by their Department. Tha monthly accounting will be due by the 15th of each 
month beginning 15 August 1984 and will include funds spent from all sources 


Section 14. During Fiscal Year 1985 no facilities using energy, object codes 
33, 34 and 35, may be built, rented, leased, renovated, altered or systems 
replaced without the involvement and approval of the Energy Office, (30-05-0003) 
of tha units/systems to ba inatalled that will consume energy. 


Section 15. All Dapartments/School Districts receiving energy funding, object 
codes 33, 34 and 35, in Section 1 of this act, must make 


monthly consumption and/or purchase reports to the Energy Office (30-05-003) 


Section 16. All energy backcharging must be done on a monthly basis for 
electricity and natural gas and within thirty days of the purchase of haating oils or 


propane. 
Section 17 At the close of the fiscal year all unencumbered Appropriated Special 
Funds shall ravert to tha Budget Unit's holding account. 


Saction 18 (a) No monies appropriated in Section 1 of this Act shall be used by 
a Department or Agency for the payment of hazardous duty pay, except that payments may be 
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(i) hazardous duty pay to employees, otherwise qualified, employed by the 
Department of Correction; 
di) hazardous duty pay to employees, otherwise qualified, employed by the 
Delaware State Hospital in the Comegy’s Building; and 
(iif) hazardous duty pay to employees, otherwise qualified, employed by the 
Division of Youth Rehabilitation. 


(b) Nothing in this Section shalt be construed or interpreted by the State Personnel Commission 
or by the State Personnel Director to include fringe benefits as coming within the definition of hazardous 


duty pay. 


(c) No monies appropriated in Section 1 of this act shall be used by the Justice of the Peace 
(02-13-000) for the payment of hazardous duty pay. 


Section 19. (a) For the purpose of this Section, the term Department” means all State 
Departments and Agencies receiving appropriations as set forth in Section 1 of this Act. 


(b) Where the number of employee positions has been set forth in the salary Hne appropriation for a 
Department in Section 1 of this Act, such number shall be interpreted to mean equivalent full-time 
positions. The State Personnel Director shall maintain a listing of the employee positions as provided, 
the salary or wage for each position, and the source of funding. A report of this Hsting shall be furnished 
monthly by the State Personnel 
Director to the Budget Director and the Controller General. The total of such salaries and wages for 
each Department shall not exceed the appropriation therefor and the number of employee positions shall 
not be changed except as provided in subsection (c) of this Section. For purposes of this subsection (b), 
during the period when recruit classes for State Police are in training, the total number of employees 
shall apply only to uniformed personnel authorized for duty. 


(c) The number of employee positions authorized as equivalent full-time positions paid by General 
Fund appropriations and the number Of other positions, excluding Federal Job Training Partnership Act 
(JTPA) funded positions, paid by funds other than General Fund appropriations are reflected in Section | 
of this Act within each department or agency budget for the fiscal year ending June 30, 1985. No 
department shall change the total number of positions and no department shall transfer a position 
between divisions except with the approval of the Delaware State Clearinghouse Committee. All JTPA 
funded positions must be approved by the Delaware State Clearinghouse Committee. All JTPA funds 
expended for full-time positions shall be for employment within the State of Delaware. 


The classification of any employee whose salary is covered by the appropriations in Section 1 of this 
Act, may be changed to be effective January 1, 1985 or July 1, 1985 if the requested change is certified 


critical by the appointing authority; and 


(i) The requested change is approved by the State Personnel Director prior to the effective 
date of January 1, 1985 or July 1, 1985; and 


(if) The funding source is approved by the State Budget Director; and 
(il) The requested change is approved by the Controller General. 


(d) The classification of any employee whose salary is covered by the appropriations in Section 1 
of this Act may be changed to become effective July 1, 1985, provided that the requested change: 


(1) Is determined to be warranted by the State Personnel Director; 
(il) Has been processed as part of the regular budgetary process; and 
(iid) Has been funded in the budget appropriation bill and enacted into law. 


(e) The classification of any employee whose salary is covered by the appropriations in Section 1 of 
this Act may be changed to become effective July 1, 1985, provided that the requested change has been 
determined to be warranted by the Personnel Director and approved by the Personnel Director, with the 
concurrence Of the Controller General, and the funding source has been approved by the Budget Director. 


Section 20. {a) During the fiscal year ending June 30, 1985, the pay grade assigned to each job 
class shall not be changed. Any such pay grade changes which the Personnel Director determines to be 
warranted shall be designated to become effective July 1, 1985, provided that such pay grade changes 
have been processed as part of the regular budgetary process and the funds for such changes shall be 


appropriated. 


(®) During the fiscal year ending June 30, 1985, paragraph 5.06122 except the phrase "where a 
critical shortage of applications exists", and paragraph 5.0820 of the rules for Merit System of Personnel 
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Administration shall be null and void. 


Section 21. (a) Salaries and wage rates for State employees who are not covered by the 
Classified System of Personnel Administration or by the provisions of Chapter 13, Title 14, Delaware 
Code, shall be comparable to salaries and wage rates paid from funds appropriated by the State to 
employees with similar training and experience who serve in similar positions in the Classified System of 
Personnel Administration. In the event that there are no similar positions in the Classified System of 
Personnel Administration, the State Personnel Director shall establish an exempt position classification 
only for the purpose of assigning a salary or wage rate to said position. On or before July 15, 1984, the 
State Personnel Director shall publish a list of comparable exempt and Classified System of Personnel 
Administration positions with their respective salary and wage rates. In addition, such listing shall show 
the name of the incumbent, if the position is filled, and shall show the statutory citation which 
authorizes the establishment of the exempt position(s). The State Personnel Director shall provide 
copies of such listing to members of the Joint Finance Committee and the Controller General. No 
exempt employee shall be hired until said list is published. No reclassification of exempt employee, 
otherwise permitted under Delaware law, shall become effective unless and until a new position is placed 
on the comparability list. In order to permit the development of the comparability list, State agencies 
shall provide to the State Personnel Director job descriptions of all exempt positions, education and 
training requirements for those positions and shall identify positions in the Classified Service which are 
comparable, if any, as well as any other relevant information sought by the State Personnel Director. 
The certification of comparability by the State Personnel Director shall not be withheld unreasonably. 


(b) Notwithstanding any other provision of the Delaware Law or this Act to the contrary, civilian 
employees of the Delaware National Guard shall be compensated at a salary and wage rate established by 


the Federal Civil Service Commission. 


Section 22. (a) Any personnel employed by a department/agency after July 1, 1984, to implement a 
program funded by Federal funds or State Special funds, or any person employed to replace an employee 
who is transferred to such program, shall be classified, if appropriate, in accordance with Chapter 59, 
Title 29, Delaware Code and personnel policies and procedures of the State's Merit System. 


(b) The State Personnel Director, in accordance with Chapter 59, Title 29, Delaware Code, and the 
Merit Rules of Personnel Administration shall between July 1, 1984, and August 31, 1984, classify all 
positions that are currently nonclassified in order to implement a program funded by Federal funds or 


State Special funds. 


(c) Any employee occupying a position affected by this section, shall be transferred into the 
classified position upon certification by the State Personnel Director that the incumbent meets the 
minimum qualifications of the new class. The effective date of the transfer shall be the date of the 
certification of the State Personnel Director, except that all employees shall begin to accrue annual and 
sick leave in accordance with Merit System Rules of Personnel Administration, effective July 1, 1984, 
and shall carry over annual leave on December 31, 1984, in accordance with the Merit Rules of Personnel 


Administration. 


(4) The salary of employees covered by this section who were employed as of June 30, 1984, and 
subsequently moved into classified positions shall be determined as follows: 


(i) The salary in effect on June 30, 1984, shall remain in effect until a classification and 
paygrade has been approved by the Personnel Director. 


(ui) Once the classification and paygrade has been approved by the State Personnel Director, 
and the Incumbent has been transferred into the classified service under the Merit Rules, 
the incumbent shall be assigned a step based on the pay plan in effect on June 30, 1984. 
The incumbent shall be assigned a step within the paygrade of the classified position, or 
if the incumbent's exempt salary was between steps. the step directly below the exempt 
salary rate. The incumbent then shall be advanced one step, or if the incumbent's rate 
was between steps, to the next step effective July 1, 1984. 


(ill) If any incumbent's exempt salary rate on June 30, 1984, exceeds the value 
of the salary rate of the last step of the pay rate assigned in effect on July 1, 1984, no 


additional increase shall be applied. 


(ce) No vacant position shall be filled until the position has been classified by the State Personnel 
Director 


Section 23. Funds provided in Section 1 of this Act may be expended for purposes in which 
agencies have specifically entered into agreement with the Federal Government for the reimbursement 
of such expenses; provided, however, that the Federal Government specifically requires such 
relmbursement procedures and that the agency has specific authorization in accordance with the 
provisions of Chapter 76, Title 29, Delaware Code, Federal Aid Coordination, to enter into such 
programs; and, provided, further. that such reimbursements be accounted for in conformance with the 
State accounting manual and that such reimbursements be used to fulfill the intent and purposes of 
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Section 1 of this Act. 


Section 24. (a) Except as specifically authorized to the contrary by the Delaware Code, no State 
employee whose title is designated in this Act shall receive total compensation whether in wages, salary, 
wages-in-kind, or food allotment bonus or overtime from agencies of this State in excess of the total 
amount specified in such line item regardless of the source of funds involved. No full-time employee of 
the State of Delaware whose salary is paid wholly or in part by the State of Delaware shall receive any 
additional stipend for the purchase of food or be supplied with food or be reimbursed for food that was 
consumed during normal working hours within the State; provided, however, that this Section shall not 
apply to employees of State agencies who regularly receive wages-in-kind in addition to their salary nor 
to State police recruits during the period of their training. In the event that an employee shall receive 
excessive compensation, the amount of the appropriation from the General Fund shall be reduced by the 
amount of such excessive compensation and the Attorney General shall take such steps as are necessary 
to recover from such employee any such excessive amount as has actually been paid. In the event the 
“All Other" part of the salary is made up entirely of Federal funds, and such Federal funds are 
terminated or reduced, the State appropriation is hereby increased to provide the "Total Salary” 
indicated. An agency may provide housing for such employee without reduction in the salary provided 
such housing is on the site of the principal location of employment and further provided that the head of 
the Department of Agency has determined that such location of the employee is necessary to the 
operation of the Agency and that the employee has no other employment. No agency shall provide an 
employee with a housing allowance or compensation for housing. 


(>) A State employee whose salary is designated in this Act may perform additional duties for a 
State Agency other than his principal employer, with the consent of his principal employer, and may be 
paid additional compensation therefor, provided such additional duties are not a part of his regular duties 
for the principal employer and not rendered during time paid for by the principal employer. 


Section 25. Any employee eligible for termination pay, whose regular pay was from Special Funds, 
shall have termination pay paid from Special Funds. If the employee's regular pay is from both General 
and Special Funds, termination pay shall be on a pro-rata basis. Exceptions to this method of payment 
must have approval of the Budget Director and Controller General. 


Section 26. Notwithstanding any other provisions of this Act, in the event the appropriation set forth 
in Section 1 of this Act to any Department or Agency for salaries and other employment costs is 


excessive or inadequate, the Budget Director, with concurrence of the Controller General, is authorized 
to transfer funds appropriated for Salaries and Other Employment Costs among the various Departments 
in order to meet overall State salary and Other Employment Costs requirements. Such authorizations for 
transfer shall be in writing and shall be fully documented. 


Section 27. Notwithstanding any other provisions of this Act, in the event the appropriation set forth 
in Section 1 of this Act in a memorandum budget of any Department or Agency for salaries is excessive 
or inadequate, the Budget Director, with concurrence of the Controller General, is authorized to make 
adjustments by a transfer between the several line item appropriations set forth in the memorandum 
budget. Such authorization for transfers shall be in writing and shall be fully documented. 


Section 28. Section 1 of this Act assumes salary savings in all branches of State government. All 
agencies in the Judicial, Executive, and Legislative branches of State government are directed to 
continue any and all vacancies within their respective agencies as necessary to remain within their level 
of funding for salaries and wages. 


Section 29. The abbreviations set forth in Section 1 of this Act for Special Fund authorized positions 
means funding from the following: 


ASF ~ Appropriated Special Funds 
NSF - Non-appropriated Special Funds 


Section 30. For the Fiscal Year ending June 30, 1984, the $70.0 of the Commission on Interstate 
Cooperation from Fiscal Year 1984 appropriation for entering into a regional compact for the storage of 
radioactive waste shall be a continuing appropriation and shall not be subject to reversion until 
June 30,1985. 


Section 31. Section 1 of this Act provides an appropriation to the Office of the Controller General 
(O1-O8-002) for Salaries - Casual and Seasonal for Standing Legislative Committees. Requests from 
Chairmen of Standing Legislative Committees for professional staff assistance shall be submitted to the 
Legislative Council for approval or disapproval. Approvals for professional staff assistance shall be 
allowed within the limits of the appropriation and as provided by guidelines established by the Legislative 
Council. 


Section 32. Of the total positions authorized in Section 1 of this Act for (01-08-001) Division of 
Research, the position of Research Assistant to the House and Senate Sunset Standing Committees shall 
be an exempt position and shall report to the Director. Division of Research. 
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Section 33. Section 11 of this Act to the contrary notwithstanding, amend Section 710, Chapter 7, 
Tittle 29, Delaware Code, by striking subsection (c) in its entirety and substituting in lieu thereof a new 
subsection (c) to become effective January 1, 1985, to read as follows: 


"(c) Any member of the Senate and the House of Representatives who is elected or appointed 
to any of the following positions shall, while serving {n such position, receive additional 
semi-monthly compensation as follows: 


(1) President Pro Tempore of the Senate $ 148.25 
(2) Speaker of the House of Representatives 148.25 
(3) Majority and Minority Leader of the Senate 130.40 
(4) Majority and Minority Leader of the House 130.40 
(S) Chairman and Vice Chairman of the Joint 

Finance Committee 130.40 
(6) Majority and Minority Whip of the Senate 112.60 
(7) Majority and Minority Whip of the House 112.60 
(8) Members of the Joint Finance Committee 112.60 


lf a member serving in any of the leadership positions,described in paragraphs (1), 
(2), (3). (4), (6). and (7) of this subsection, shall be elected or appointed to the position of 
Chairman or Vice Chairman or member of the Joint Finance Committee, such member 
shall not be entitled to the additional compensation provided in paragraphs (5) and (8) of 
this subsection. 


Payments shall commence immediately when such member is elected or appointed 
to such position.” 


Section 34. Amend Section 710, Title 29, Delaware Code, by adding a new subparagraph (d) to read 
as follows: 


"(d) Any member of the Senate and the House of Representatives who Is elected or appointed 
to any of the positions listed in paragraph (c) of this section and who is entitled to receive additional 
semimonthly compensation as provided by paragraph (c) of this section, shall continue to receive 
such semimonthly compensation until his or her successor has been elected or appointed.” 


Section 35. Amend Section 711, Chapter 7, Title 29, Delaware Code, by striking said section in its 
entirety and substituting in lieu thereof the following new section to become effective July 1, 1984: 


"Every member of the General Assembly shall receive $2,637.60 annually for expenses, 
payable semimonthly commencing on the eleventh month. fifteenth day of the year in which the 
member is elected, through the tenth month, thirty-first day of the year in which his term expires." 


Section 36. (a) No funds are appropriated in Section 1 of this Act for Salaries in Judicial (02-00-000) 
for the purpose of “leveling up" salaries of non-Judiciary positions. 


(b) Provisions of this Section to the contrary notwithstanding. the salary of each of the seven 
employees in the Case Scheduling Office of the Superior Court shall be increased $1.0 effective July 1, 
1984. This increase shall be applied after the salary adjustment granted under Section 11 of this Act. 


Section 37. Section | of this Act provides an appropriation for Contractual Services in Public 
Guardian (02-02-002) for the fiscal year ending June 30, 1985. None of this appropriation shall be used 
for the payment of legal services. 


Section 38. The Legistature finds that through a cooperative agreement between the Bureau of Child 
Support Enforcement (35-02-003), Department of Health and Social Services, and the Family Court of 
Delaware (02-08-001), the Federal Government has been reimbursing the Court for General Funds 
disbursed for certain expenses incurred in the delivery of child support services by the Family Court of 
Delaware. The Legislature directs that: 


(a) The Family Court of Delaware and the Department of Health and Social Services shall 
continue such cooperative agreement for the purpose of secking appropriate reimbursement 
from the Federal Government for the General Funds expended for certain expenses incurred in 
the delivery of child support services by the Court. 
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(>) Upon receipt of such reimbursement from the Federal Government, the Family Court of 
Delaware and the Department of Health and Social Services shall jointly remit such 


reimbursement to the General Fund of the State of Delaware. 


(c) From time to time as determined by the State Treasurer, the Family Court of Delaware and 
the Department of Health and Social Services shall submit estimates of anticipated federal 


fund reimbursements. Copies of such estimates 
shall be provided the Secretary of Finance, the State Budget Director, and the Controller 
General. 


Section 39. Section 1 of this Act appropriates $24.7 to the Superior Court contingent upon the 
retirement of an incumbent judge and the associated vacancy of position number 292. Should this 
contingency not occur during Fiscal Year 1985, this appropriation shall promptly revert to the General 
Fund. 


Section 40. Motor Vehicles under the jurisdiction of the Justice of the Peace Courts Systems of this 
State that are needed on a twenty-four (24) hour basis by virtue of the work requirement shall be «exempt 
from the provisions of Chapter 71, Section 7105, Title 29, Delaware Code. 


Section 41. Section 1 of this Act appropriates $2,083.7 in Contractual Services to the Administrative 
Office of the Courts, Office of the Director (02-17-0001). Of this amount, no funds shall be used to pay 
witness fees and mileage to any government employee serving in an official capacity. 


Section 42. Section 1 of this Act provides appropriations and general fund positions to the Court of 
Common Pleas (02~06-001) and the Justice of the Peace Courts (02-13-001) that are contingent upon 
enactment of legislation as described generally in House Bill 290 of the 132nd General Assembly. If 
House Bill No. 290 or similar legislation is not enacted into law, total authorized General Fund positions 
shall be reduced and appropriations shall be reverted to the General Fund as follows: 


06-001 urt_of Common Pleas 


General Fund Positions = (7) 
Contingent Appropriations = $286.5 


(02-13-001) Justice of the Peace Courts 


General Fund Positions = (13) 
Contingent Appropriations = $204.8 


Section 43. One General Fund position authorized in Section 1 of this Act for the Justice of 
the Peace Courts and the associated appropriations to "Salaries" ($7.5) and "Other Employment 
Costs” ($1.6) shall provide for the employment of a Senior Clerk Typist in Justice of the Peace Court 


#8. 


Section 44. The Office of the Budget is authorized to establish and maintain a special fund for the 
purposes of improving Statewide, Departmental, and Divisional indirect cost recoveries from programs 
financed in whole or in part with federal funds. The Budget Director, with the approval of the Controller 
General, may enter into such contracts and employ such people or services as he deems necessary to 
increase the amounts of and monitor the receipt of indirect cost recoveries to the State of Delaware. 
Specifically, this fund may reimburse the State Auditor's Office for federal audits performed if the 
audited agency has deposited sufficient federal funds to compensate the Auditor of Accounts for services 
rendered. Federal reimbursements deposited in such special funds, and not required to carry out the 
purposes described in this section, shall be transferred to the General Fund. The Budget Director will 
make periodic reports of progress toward increased indirect cost reimbursements to the Delaware State 
Clearinghouse Committee at such times as the Chairman may determine. 


Section 45. Section 1 of this Act appropriates $150.0 to the Office of the Governor (10-01-001) for 
Contingency ~ Education Career Ladder Study. This appropriation is dependent upon a Joint Resolution 
being passed by the 132nd General Assembly. If no Joint Resolution is passed, this appropriation shall 


revert to the General Fund of the State of Delaware. 


Section 46. For the fiscal year ending June 30, 1985, the remaining balances of the Office of Budget 
from fiscal year 1984 appropriations for Management Improvement Program shall be a continuing 
appropriation and shall not be subject to reversion until June 30, 1985. The disbursement of these funds 
are subject to approval by the Budget Director, the Controller General and the Secretary of Finance. 
These funds shall be used for improving the State's financial management systems. 


Section 47. For the fiscal year ending June 30, 1985, the remaining balances of the Office of the 
Budget from fiscal year 1984 appropriations for Budget Automation Program shall be a continuing 
appropriation and shall not be subject to reversion until June 30, 1985. 
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Section 48. The amount appropriated to the Budget Office entitled, Contingency - Prior Years' 
Obligations, shall be used to pay Salaries and Wages, Other Employment Costs, reimbursement of 
overpayment of fringe benefits, and other obligations which require adjustment of the State's accounts. 
Any use of the Prior Years' Obligations Fund for fiscal year 1984 obligations, by any agency receiving 
funds in Section 1, this act, in excess of the amount reverted on June 30th from the fiscal year 1984 
applicable line code will require the requesting agency or school district to reimburse the Prior Years' 
Obligation Fund by the amount equal to the excess requested. The reimbursement shall be removed from 
the current fiscal year’s budget. The reimbursement clause shall not apply to legal judgments against 
the agency or school district. A reimbursement under this Section shall not be deemed to be prohibited 
by Section 8111, Title 10, Delaware Code. 


Section 49. Section 1 of this Act provides an appropriation to (10-02-005) Budget Office - Other 
Items for the fiscal year ending June 30, 1985. It is the legislative intent that the appropriations for 
these Other Items shall be considered as one-time expenditure items. The appropriations as itemized in 
Section 1 of this Act are subject to transfer to departments affected by the Budget Director with the 
approval of the Controller General. Each receiving department shall identify the line item, object code 
and, for all practical purposes, complete and separate accountability for each appropriation amount 


transferred. 


Further, it is the legislative intent that none of the appropriations for Other Items be included, or be 
considered, as a part of the basic budget request for the Fiscal Years 1985 or 1986 Appropriation Bill. 


Where applicable, the appropriations to (10-02-005) Budget Office - Other Items are subject to the 
following terms and conditions: 


(a) The appropriation to the Office of the Controller General (01-08-002) shall be used to engage 
consultants to review and report on or before February 1, 1985, to the Joint Finance Committee the 
Correctional Officer staffing pattern requirements in the various correctional facilities. The 
Department of Correction shall cooperate in such review. 


(b) The appropriation to the Office of the Governor shall be used to cover expenses of the transition 
following the 1984 gubernatorial election. 


(c) The appropriation for a computer system in the Administrative Office of the Courts is subject to 
and shall be administered by the State Budget Office through its Data Processing - Development 


Projects procedure. 


(d) The appropriation of $20.0 to the Delaware Development Office (10-03-000) shall be used for 
the purpose of studying the feasibility of establishing an Olympic training site in Delaware. 


(e) Senate Bill 417, approved by the Governor on April 24, 1984, and appearing as Chapter 249, 
Volume 64, Laws of Delaware, provides post-retirement pension increases, Cost for FY 1985 is 
$7,558.7 of which $1,900.0 is a non-recurring general fund expense. 


(f) The appropriation to 15-02 Public Defender shall be used to replace three (3) vehicles. 


(g) The appropriation for 30-03 Administrative Services shall be used for the purpose of purchasing 
special purpose vehicles for the Alcoholic Beverage Control Commission. 


(h) The appropriation of $15.0 to 30-06 Purchasing/Distribution shall be matched with $15.0 of 
federal funds for the purpose of purchasing a tractor trailer. 


(i) The appropriation to 38-02 Correction: Administration and Operational Support for Computer 
System is subject to and shall be administered by the State Budget Office through its Data 
Processing - Development Projects procedure. 


(j) The appropriation to 38-04 Correction: Kent Correctional Institution in the amount of $16.0 
includes $2.0 for two (2) portable radios with charging units and $14.0 for one (1) Crew Cab truck. 
The appropriation to 38-04 Correction: Sussex Corrections institution in the amount of $1.5 shall be 


used to purchase two (2) used buses. 


(k) The appropriation to 40-01 Natural Resources and Environmental Control - Beach Preservation 
shall be used for the State's share Of the Feeder Beach project. 


(k) The appropriation to 40-05 Natural Resources and Environmental! Control - Fish and Wildlife 
shall be used to plant sced oysters. 


(m) The appropriation to 45-06 Public Safety: State Police shall be used to purchase 23 vehicles for 
assignment to the Division of State Police. 


(n) The appropriation of $30.0 to 45-07 Public Safety: Motor Vehicles shall be used to repair the 
roof at the Georgetown Inspection Lane. 
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(0) Upon enactment of this Act, the sum of five million eight hundred thousand dollars ($5,800.0) 
identified in (10-02~005) Budget Office - Other Items for Highway 4R Program shall be transferred 
to the Revenue Fund (20386~1) of the Delaware Transportation Authority. Monies on deposit in such 
fund shall then be made available to the Road Improvement Fund established pursuant to Section 
1310(c)(11) of Title 2 of the Delaware Code and a resolution and indenture of the Delaware 
Transportation Authority. These funds shall be used for such projects as the Legislature 
subsequently approves for the purpose of matching available federal funds for the resurfacing and 


rehabilitation of roads and highways throughout the State. 


(p) The appropriation of $234.1 to 55-04 Transportation: Highways shall be used for various safety 
projects. 


(q) Upon enactment of this Act, the sum of Two Hundred Fifty Thousand Dollars ($250.0) identified 
in (10-02-005) Budget Office - Other Items for Statewide Drainage Program shall be transferred to 
the Revenue Fund (20386-1) of the Delaware Transportation Authority. Monies on deposit in such 
fund shall then be made available to the Road Improvement Fund established pursuant to Section 
1310(c)(11) of Title 2 of the Delaware Code and a resolution and indenture of the Delaware 
Transportation Authority. These funds shall be used for such Statewide drainage projects as the 
Secretary of the Department of Transportation shall deem appropriate. 

(r) The appropriation of $6.0 to 65-03 Agriculture: Weights and Measures shall be used for the 
purpose of updating weights and measures equipment. 


(s) The appropriation to the Kent County Department of Elections is for relocation costs associated 
with moving the office to a new location. 


(t) The appropriation to the Office of the Fire Marshal (75-01-001) shall be used to purchase two 
cars. 


(u) The appropriation $144.0 to 76-01 National Guard - Sick Leave Entitlement will allow the 
Delaware National Guard to pay cligible retirees as authorized by Section 186, Subchapter VI, Title 


20, Delaware Code. 


(v) $57.5 is appropriated to 90-01 University of Delaware to provide $28.5 to the Poultry Diagnostic 
and Swine Research Facilities and $29.0 to the Soil Testing Service. These funds shall be used for 
replacement of equipment and anticipated non-recurring operating expenses. 


(w) $43.4 is appropriated to 90-01 Operations, Delaware Geological Survey, for the purchase of 1 
logging unit digitizer, 1 x-ray defractometer and 2 seismographs. 


(x) $13.0 is appropriated to 90-03 Business and Fiscal Affairs, Delaware State College for supplies 
to be used in constructing security devices at campus entrances. 


{y) The appropriation of $285.0 to 95-01 Public Education: Computer Education/DIRECT Is 
intended to provide one computer lab per school district subject to technical review and purchase 
requirements of Planning Systems Development of the State Budget Office. 


Section 50. (a) Funds appropriated for Salaries in Section 1 of this Act shall be ailocated promptly 
by the Budget Director among salaried line items for cach agency's and school district's budget. Once 
allocated, no funds shall be transferred between the salaried line items except as provided In Section 
6528, Title 29, Delaware Code, and of Sections 26 and 27 of this Act. 


(6) Section 1 of this Act provides appropriations in Division H of school districts budgets and in 
agencies’ budgets for Contractual Services, which include funds for energy. The Budget Director shall 
promptly allocate the energy funds from the appropriations for Division I] and for Contractual Services 
among the object code items, i.e. Electricity, Gas, or Heating Fuels, in each school district's and each 
agency's budget respectively. Once allocated, no funds shall be transferred between the object code 
items except as provided in Section 6528, Title 29, Delaware Code. 


(c) Section 1 of this Act provides appropriations in agencies’ budgets for Supplies and Materials, 
which include funds for motor fuel. The Budget Director shall promptly allocate the motor fuel funds 
from the appropriations for Supplies and Materials among the object code items, i.e. Gasoline or Diesel 
in each agencies’ budget respectively. Once allocated, no funds shall be transferred between the object 
code items except as provided in Section 6528, Title 29, Delaware Code. 


Section 51. Any Budget Unit having energy funding (accounting codes 33, 34 and 35) for the purpose 
of reimbursing a host Budget Unit must transfer any remaining sums to the host Budget Unit in the event 
that the tenant Budget Unit vacates the premises. 


Section 52. For the fiscal year ending June 30, 1985, the Information Systems Unit in the Office of 
the Budget is established, and shall have the power to perform and shall be responsible for the 
performance of all powers, dutles and functions heretofore vested in the Department of Administrative 
Services, pursuant to Chapter 88, Title 29, Delaware Code. 
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Section 53. Sections 8804 and 8805, Chapter 88, Title 29, Delaware Code, stipulate that the Director 
of the Division of Central Data Processing shall exercise certain approval or disapproval authority. For 
the fiscal year ending June 30, 1985, this power, duty and function of the Director shall vest with the 


Budget Director. 


Section 54. The General Assembly and the Executive Branch finds that information needed to assess 
the level of efficiency and effectiveness with which State agencies deliver services to the citizenry 
exists today in separate, fragmented, non-integrated, redundant and often incompatible data bases. 
These data bases have been built and are administered independently by the various agencies, even 
though the data itself - information about citizens, corporations and other groups - is of interest across 
agency lines of responsibility. This fragmentation has resulted in information systems that do not permit 
the General Assembly and the Executive Branch to make properly informed judgments relative to the 
allocation of scarce State resources to program activities where greatest needs of the citizens exist. 


Accordingly, 


(a) The Office of the Budget has established the function of State Data Base Administration. The 
responsibilities of this function shall include: 


(1) Management control and policy direction over all aspects of computerized data 
requirements definition, data acquisition, data storage and dissemination, data retention 
periods and retirement standards. 


(2) The creation and maintenance of a Statewide Data Dictionary in which each element of 
data is defined, collection responsibilities affixed and data access by legitimate users 
clearly established. 


(b) No agency shall: 


(1) Claim ownership of computerized data needed by another agency in the performance of 
its lawful duties. 


(2) Create a computerized data base without the approval of the Budget Director or 
designated Data Base Administrator. 


(c) Whenever an agency specifies the need for creation of a computerized data base, the Data 
Base Administrator shall call together representatives from other agencies who share tawful interest in 
such data that integrated data bases may be structured and data clements commonly defined. 


(d) The Budget Director shall liberally construe the parts of this Section toward the end of 
constructing an integrated State data base, capabie of mecting the coordinated management information 


generally described above. 


Section $5. All appropriations authorized by Section 1 of this Act and identified within cach agency 
budget for Data Processing services shall be credited by the Secretary of Finance to Information Systems 
and Health and Social Information Systems in the Office of the Budget as set forth in memorandum form 
in Section 1 of this Act. Any program or function of any State department or agency which requires the 
services of the Information Systems or Health and Social Information Systems Units, which is funded or 
reimbursed by Federal funds or other State special funds, must include provisions for the anticipated cost 
of such services and payment therefor must be made by such department or agency to Information 
Systems or Health and Social Information Systems in the Office of the Budget. 


Section 56. (a) Section 1 of this Act provides an appropriation to the Health and Social Information 
Systems Budget Unit. 


(>) Through this appropriation, the Budget Director shall exercise management control over all 
aspects of computerized systems within Health and Social Services. Specifically: 


(1) The Budget Director shall evaluate the status of current system development within 
Health and Social Services. If the scope of developmental efforts is deemed by the Budget Director 
to be beyond the capabilities of the resources made available herein, alternative courses of action 
shall be explored. 


(2) (i) All data processing personnel, hardware, software and other information resources 
currently under the management control of the Budget Director are to so remain. 


(ii) Wherever resources continue to appear in appropriations made to Health and Social 
Services in Section 1 of this Act, they shall be construed to be under the administrative control of 
Health and Social Services, but under the management control of the Budget Director. 


(3) The Department of Health and Social Services shal! maintain al! buildings, and other 
support services, as defined by the Budget Director. necessary to accomplish the intent of this 
Section. 
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Section 57. (a) The appropriation in Section 1 of this Act for Data Processing ~ Development 
Projects to the Office of the Budget (10-02-001), contemplates data processing services for State 
Department/Agencies development projects and feasibility studies: 


DEPARTMENT/AGENCY 
Legislative 
Judicial 
Executive-Budget Office 
Finance 
Health and Social Services 
Executive - Personnel Office 


Executive - Delaware Justice 


SERVICE NEED 
Legislative Information System 
Mainframe and Micro Acquisition 
Delaware Financial Management System 
Revenue Mansgement System 
General Development Support 
Personnel Management System 


Round Table BSP Implementation 


Information System 
Administrative Services 
Public Safety Computer Aided Dispatch 


Telecommunications MIS and Energy 


Services for Children, 


Youth and Their Families Child Services MIS Development 


Department of Public Instruction Education MIS Plan Implementation 


Department of Transportation Engineering Application 

Allocation of the funds appropriated for this purpose shall be made by the Budget Director in 
consultation with the affected department/agency head. In the event there are federal funds available 
for match In support of a project or projects, the Budget Director and the Controller General may 
transfer such funds as are necessary for matching purposes to the department/agency involved. 


(>) No computer or computer-programming related systems project identified in subsection (a) of 
this section may be initiated by the department/agencies during fiscal year 1985 unless covered by a 
formalized plan approved by the department/agency head and the Budget Director. Such project will be 
{n the form approved by the Budget Director, or the designee, and shall include: 


(i) statement of work to be done; 


(ii) existing work to be modified or displaced; 


(ili) total cost of systems development and conversion effort, including systems analysis 
and programming cost, establishment of master files, testing, documentation, 
special equipment costs, including full overhead, savings or added operating costs 
that will result after development or conversion; 


{iv) other advantages or reasons that justify the work; 


(v) source of funding for the work and whether or not work is within scope of work 
envisioned under this section; and 


(vl) estimated costs of such project shall include a three-year projection, le., current 
fiscal year, and two succeeding fiscal years. 


(c) No project is to be undertaken which is beyond the scope of work approved by the 
department/agency head and the Budget Director. This requirement applies to all computer or 
computer-programming related systems development performed by Information Systems in the Office of 
the Budget, department/agency itself or an outside consultant or contractor. Further, this requirement 
applies to new computer programs or systems purchased or otherwise acquired and placed in use. 


{d) Status reports, sufficiently descriptive in nature, of each project shall be prepared by each 
department/agency and provided periodically to the Budget Director and the Controller Genera). 


(e) In support of all projects executed between Information Systems in the Office of the Budget and 
the concerned Department/Agency, Information Systems shall maintain staff support to the benefiting 
Department/Agency at the projected level of effort (subject to recruitment delays) until the project 
work has been accomplished. 


Chapter 334 


(f) No funds appropriated in Section 1 of this Act may be used to employ data or word processing 
professionals in support of current or proposed data or word processing systems without prior written 


approval of the Budget Director. 


Section 58. Any Department with classified, temporary and/or seasonal personnel from funds other 
than those appropriated from the General Fund of the State shall pay to the Office of State Personnel 
from the Special Funds a prorated share of the expense of the Office of State Personnel, as approved by 
the Budget Director and the Controller General. Such payments shall be used by the Office of State 
Personnel to supplement the funds appropriated to the Office from the General Fund of the State in 


Section 1 of this Act. 


Section 59. Section 1 of this Act appropriates $120.0 for Other Items to Delaware Development 
Authority (10-03-003). Of this amount $35.0 shall be used in support of the Small Business Development 


Center. 


Section 60. Section 1 of this Act provides an appropriation to Delaware Development Office, 
Delaware Economic Development Authority (10-03-003) for Other Items. Of that amount, $5.0 will be 


made available for use by the "Why Not Delaware Committee.” 


Section 61. During the fiscal year ending June 30, 1985, no department or agency shall engage a 
consultant or authorize expenditure of any general or special funds for the purpose of studying personnel 
policies and/or the wage and salary classification of employees without the written authorization of the 
Personne) Director and the concurrence of the Controller General. 


Section 62. The sums appropriated in fiscal year 1985 to Delaware Criminal Justice Planning 
Commission (10~07-001) for criminal justice planning grants to State agencies to provide funds to match 
grants from the federal government, which are not disbursed on June 30, 1985, and shall continue to be 
available on a matching basis for the life of each criminal justice program grant, or for three fiscal 
years, whichever first occurs. Any unexpended funds appropriated from the General Fund of the State 
which remain unexpended or unencumbered shall revert to the General Fund of the State. 


Section 63. (a) Amend §7102, Chapter 71, Title 29 of the Delaware Code by striking the number "15" 
as the same Shall appear therein and inserting in leu thereof the number ”20”. 


(o) Amend §2804(d), Chapter 28, Title 10 of the Delaware Code by striking the number "15" as the 
same shall appear therein and inserting {n lieu thereof the number "20". 


(c) Section 1 of this Act appropriates $60.0 in Contingency - Mileage to the Office of the Budget, 
Budget Office - Contingencies (10-02~004). The Budget Director, with the concurrence of the 
Controller General, shall transfer prior to August 1, 1984, the contingency to the Legislative, Judicial 
and the Department of Health and Social Services for the specific purpose of funding the mileage 
increase from 15¢ to 20¢ for State employees. All other Departments shall absorb the increase within 


their existing appropriation. 


Section 64, The appropriation in Section 1 of this Act to the Budget Office - Contingencies 
(10-02-004) for Contingency ~ State Special Funds for $500.0 shall be used to make adjustments in the 
amount of State Special Fund appropriations in the event additiona) State Special Funds are received 
which were not previously anticipated. Such adjustments shall be made in accordance with the approval 


of the State Budget Director and the Controller General. 


Section 65. Section 1 of this Act provides funding for implementation of certain recommendations of 
the Sentencing Reform Commission. These funds are contained in the appropriations for the Delaware 
Criminal Justice Planning Commission (10-07~001). The Sentencing Reform Commission, or its 
successor, shall provide a written status report to the Joint Finance Committee on or before March 15, 
1985, regarding the expenditure of these funds and the progress of activities of the Commission. 


Section 66. Of the total positions authorized in Section 1 of this Act for (12-02-001) Auditor of 
Accounts, the position of Public Information Officer shall be exempt from classified service. 


Section 67. The appropriation to the Insurance Commissioner (12-03-001) in Section 1 of this Act 
shall not be used for “public relations” related activities. 


Section 68. Section 1 of this Act provides a special fund appropriation of $1,070.5 to the State 
Treasurer, Administration (12-05-001) Cash Management Policy Board,. authorized by Chapter 27, Title 
29, Delaware Code, for the purpose of providing staff support and operational expenses; including 
payment of fees for banking services. The $1,070.5 In interest income on bank deposits shall be coded 
as special fund revenue to provide funds for operation of the Cash Management Policy Board. 


Section 69. (a) Pursuant to Title 29, Chapter 63, Section 6340, Delaware Code, Other Employment 
Costs, including provisions for F.I.C.A. - Employer's Share, Pensions, Health Insurance, Worker‘s 
Compensation and Unemployment Compensation are reflected herein within each department 
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or agency budget for the current fiscal year. These Other Employment Costs shall be calculated and 
charged to the appropriate funds as determined by the covered payroll and credited to the respective 


payee funds. 


(b) The State Treasurer is hereby directed to collect on each pay cycle all the Other Employment 
Costs from all funds. 


Section 70. Three million dollars ($3,000.0) is hereby advanced from the General Fund of the State to 
the State Treasurer, Administration (12-05-00) in order that monthly advance payments can be paid for 
Health Insurance. This advance is to be repaid June 30, 1985. 


Section 71. In the event that the amount authorized in the memorandum budget in Section | of this 
Act for the State Treasurer, Pensions (12~05~002) for Contractual Services (investment expenses) is 
insufficient. the memorandum budget may be amended to adjust for such insufficiency upon request of 
the State Treasurer and approved by the Budget Director and the Controller General. 


Section 72. Upon being notified of the death of an individual receiving a pension under the plan for 
Retired and Disabled Teachers, the Budget Director shall transfer $2.0 from an existing contingency line 
item in the Office of the Budget Director to the State Treasurer (12-05-001) Administration, for the 
purpose of paying a death benefit of $2.0 to his or her designated beneficlary or in the absence of a 
designated beneficiary, the amount shall be paid to the deceased pensioner's estate. 


Section 73. (a) If, at any time during the fiscal year ending June 30, 1985, but prior to June 15, 1985, 
there should be a casual deficlency of revenue in the General Fund to pay General Fund obligations, or to 
pay existing debts, the Governor, Secretary of State and State Treasurer (the "Issuing Officers") are 
authorized to issue revenue anticipation notes of the State of Delaware (the "State") in an amount they 
determine necessary to meet and to pay any or all of such obligations or debts. 


(b) The Issuing Officers are hereby authorized to determine the terms, form and contents of such 
notes and to sell such notes at such price or prices, at such rate or rates, at public or private sale, in 
such manner and from time to time, subject to this Act, as they shall determine. Such notes and any 
renewals thercof shall mature within one year from date of the original issuance of such notes, shall be 
payable at the Girard Bank of Delaware in Dover, Delaware, and additionally, at the discretion of the 
Issuing Officers at a bank or trust company in The City of New York, New York. 


Such notes shall be imprinted with the stamp of the Governor's signature and the stamp of the 
signature of the Secretary of State, and shall be manually signed by the State Treasurer. The Great Seal 


shall be impressed on 
all such notes or shall be reproduced thereon, In facsimile, and such signatures and such notes shall be 


authenticated by an officer of the Girard Bank of Delaware. 


(c) The faith and credit of the State are hereby pledged for the payment of the principal of and 
interest on such notes. 


(d) If, at any time during the fiscal year ending June 30, 1985, but prior to June 15, 1985, there 
shall be a casual deficiency of revenue in the General Fund to pay General Fund obligations or to pay 
existIng debts, the State Treasurer may transfer available money from the State's Special Funds to the 
General Fund to pay such obligations or debts. Such money shall be reimbursed to the appropriate 
Special Funds as soon as sufficient General Fund monies become available, but not later than June 15, 


1985. 


Section 74. All expenses incidental to the advertisement, preparation, issuance and delivery of 
revenue anticipation notes and the principal of and interest on such notes shall be paid by the State 
Treasurer from the General Fund. There is hereby appropriated such sums as may be necessary to pay 
such costs, including the principal of and interest on such revenue anticipation notes, and the principal 
and interest of any revenue anticipation notes issued in the prior fiscal year and Including their cost of 


issuance. 


Section 75. (a) The General Assembly hereby declares, effective July 1, 1984, that: 


(1) Estimates of anticipated General Fund revenues shall be reflected by major categories 
for the current and next immediate fiscal years; 


(2) Anticipated General Fund revenue estimate figures shall be reported as net, Ie., 
anticipated refunds for overpayments of taxes and fees required by Delaware State Law 
shall be subtracted by major categories for the current and next immediate fiscal years 
from gross estimates of anticipated General Fund revenues; and 


(3) The Secretary of Finance shall report such revenue refund disbursements on al financial 
statements issued by the Department of Finance. Further, estimates of fiscal year 
revenues and disbursements prepared by the Delaware Economic and Financial Advisory 


Council shall follow this procedure. 
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(b) There is hereby established a Revenue Refund Account within the Office of the State 
Treasurer. Prior to depositing receipts and monies of this State to the credit of the State Treasurer in 
the General Fund, the State Treasurer and the Secretary of Finance shall determine the appropriate 
refund amounts by major categories and pay same into the Revenue Refund Account. 


(c) The General Assembly hereby appropriates such sums as are on deposit in the Revenue Refund 
Account for the purpose of making refunds for overpayment of taxes and fees. Payment of refunds for 
overpayments of taxes and fees required by Delaware State Law shall be made within the applicable 
period of limitations by the State Treasurer, in accordance with established procedures and practices and 


the provisions of the Delaware Code. 
(d) The State Treasurer shall prepare and issue reports periodically, upon request, as follows: 
(1) Estimates of refund disbursements for the current fiscal year and next succeeding fiscal 
year by major categories for use by the Delaware Economic and Financial Advisory 
Council and/or members thereof; and 
(2) Status of Revenue Refund Account by major categories at the close of business for each 
month for use by the Secretary of Finance, the Budget Director, and the Controller 
General. 
(ce) Total refunds of overpayments of taxes and fees required by Delaware State Law to be pald 


during any fiscal year, as certified by the State Treasurer and the Secretary of Finance as necessary for 
such payments, shall not exceed the estimate adopted by the Delaware Economic and Financial Advisory 


Council as of each reporting date. 


Section 76. The line item Travel, Insurance Commissioner (12-03-001) appearing in Section 1 of this 
Act shall not exceed $6.0 while this Act is effective. 


Section 77. The new Administrative Assistant position approved in Section 1 of this Act for the 
Lleutenant Governor (12-01-001) has been funded for six months, but shall not de filled until after 


January 15, 1985. 

Section 78. (a) Section 11 of this Act to the contrary notwithstanding, amend Section 710, Chapter 
7, Title 29, Delaware Code, by striking subsection (a) in its entirety and substituting in lieu thereof a new 
subsection (a) to read as follows: 


"The Lieutenant Governor shall receive an annual salary of $16,998 for serving as President of 
the Senate, plus an additional sum of $2,234 annually for performing his other duties." 


(>) The salary adjustment reflected in subsection (a) of this Section shall become effective in 
January, 1985. 

Section 79. Section 1 of this Act authorized $593.0 in Contractual Services for the Office of the 
Attorney General (15-01-0001). Of this amount, $222.0 shall be used for the purpose Of providing services 
covering family violence in New Castle County and $126.2 shall be used for the purpose of providing 
services covering family violence in Kent and Sussex Counties. 


Section 80. Section 1 of this Act provides an appropriation for salaries to the Department of Justice, 
Office of the Attorney General (15-01-001). Included in this appropriation are funds sufficient to 
Increase the salaries of all Deputy Attorneys General who will earn less than $21,000 after a 5.5% 
increase is applied to their current salary. The increase shall be to a new level of $22,000. 


Section 81. The authorization of positions and appropriation in Section 1 of this Act for the Office of 
Attorney General (15-01-001) provides for the continuation of the position of Title Specialist III. 


Section 82. Of the total Deputy Attorneys General authorized in Section 1 of this Act to the Office 
of Attorney General (15-01-001), two (2.0) shall be assigned to the Family Court for service in Kent and 


Sussex Counties. 


Section 83. Section 1 of this Act provides an appropriation to the Office of the Attorney General 
{15-01-001) and authorization for 4.0 new General Fund positions. Of the total appropriation, $85.2 is 
contingent upon passage of legislation as described generally in House Bill 290 of the 132nd General 
Assembly. If House Bill 290 or similar legislation is not enacted into law, total authorized General Fund 
positions shall be reduced by 4.0 and the appropriation therefor shall promptly revert to the General 


Section 84. Sectlon | of this Act provides an appropriation to the Public Defender (15-01-002) for 
Salaries. Of the total funds appropriated, $18.0 is for the purpose of employing an Assistant Public 
Defender in the Sussex County office of the Public Defender. : 
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Section 85. (a) All appropriations authorized in Section 1 of this Act and identified within each 
agency budget for microfilm services shall be credited by the Secretary of Finance to Microfilm Services 
of the Bureau of Archives and Records Management, Division of Historical and Cultural Affairs as set 
forth In memorandum form in Section 1 of this Act. Any program or function of any State department or 
agency which requires the services of Microfilm Services, which is funded by Federal funds or other 
State special funds, must include provisions for the anticipated cost of such services and payment 
therefor must be made by such department or agency to Microfilm Services. 


(bo) No expenditures additional to those set forth in memorandum form and credited to Microfilm 
Services as provided for in subsection (a) of this Section may be made for the development, 
implementation or maintenance of microfilm programs or projects without the prior written approval of 
the Division of Historical and Cultural Affairs. Any programs or projects in operation must adhere to 
standards established by the Division of Historical and Cultural Affairs and provide for regular 


monitoring of output quality. 


Section 86. All purchases or rental of hardware and equipment used to create, duplicate, process, 
read or print microfilm shall require the prior written approval of the Division of Historical and Cultural 
Affairs. Also, all microfilm supply purchases must meet established standards and receive Division of 
Historical and Cultural Affairs prior approval. The Department of Finance may not approve for payment 
any requests for micrographics-related purchases or rentals without such approval. 


Section 87. The General Assembly finds, through the efforts of its Steering Committee on 
Telecommunications Policy, that additional and concerted efforts are necessary to address the State's 
telecommunications capabilities. Testimony before the committee has revealed that changes taking 
place In the area of telecommunications require coordinated and comprehensive planning and 
management control. Furthermore, it is apparent that a number of State agencies bear individual 
responsibilities for separate, but related, telecommunications functions. It is imperative, therefore, that 


these separate activities be coordinated. 
Accordingly. the General Assembly hereby directs that: 


(a) The Secretary of the Department of Finance assume responsibility for coordination of 
telecommunications functions. 


(0) A fully-funded position be reclassified and transferred to that Department from Health and 
Social Services for one year for the purpose of fulfilling this mandate. 


(c) Of the appropriation in Section 1 of this Act to the Office of the Secretary (25-01~-001) 
Department of Finance, $150.0 shall be used to _ fulfill the intent of 


this section. 


(d) The Secretary of Finance or designee shall: 


(1) Review and approve all requests for acquisition of telecommunications products and/or 
services, 


(2) Incorporate the findings of the various working committees established by the 
Telecommunications Steering Committce in fulfilling the Intent of this section as 
established by Senate Joint Resolution No. 5 with House Amendments Nos. | and 2 as 
enacted by the 132nd General Assembly. 


(3) Cause to be created a strategic plan for State-wide Telecommunications Management. 
The General Assembly further directs that the Steering Committee, as defined in S.J.R. No. 5 of the 
132nd General Assembly as amended by House Amendments Nos. | and 2 be reconstituted and renamed 
"The Advisory Committee on Telecommunications Policy.” its members shall include: 


Four members from the Legislature, two of whom shall be appointed by the President Pro Tempore 
of the Senate, and two appointed by the Speaker of the House of Representatives; the Secretary of 
the Department of Public Safety; the Secretary of the Department of Administrative Services; the 
Budget Director; a representative from the Department of Public Instruction; and the Secretary of 
the Department of Transportation. In addition, the Governor shall appoint the following persons to 
the committee: a representative of a major private company not in the communications business 
who has experience in implementing a major telecommunications system; a member of the 
Tri-County Association; and a member of the Delaware League of Local Governments. 


The duties and responsibilities of the Committee shall be in accordance with those outlined In S.J.R. 
No. 5 so designated above and will include but not be limited to the following: 


(a) A State-wide strategic telecommunications plan. 


(b) Policy, standards. and overall direction relative to telecommunications. 
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(c) Organizational structure, management and control necessary to effect the intent of this section. 


On or about February 15, 1985, the Secretary of Finance shall report to the General Assembly the 
status of these matters with recommendations on future direction. 


Section 88. The Division of Revenue, Department of Finance is authorized to establish and 
maintain a special fund with the State Treasury for the purposes of contracting for the collection of 
delinquent State taxes. The contracts will provide for, but not necessarily be limited to, the collection 
of delinquent accounts from persons and businesses presently located out-of-State. Deposits to the 
special fund shall be from the collection of delinquent taxes under such contracts. Deposits which are 
not required to carry out the purposes described in this Section shall be transferred by the Director of 
Revenue to the General] Fund within 30 days from the end of each quarter of the calendar year. 


Section 89. (a) In the event that the gross sales of the State Lottery shall exceed the amount 
specified in Section 1 of this Act, the operating budget set forth in memorandum form in Section 1 of this 
Act may be amended by the Secretary of Finance, the Controller General and the Budget Director; 
provided, the total operating budget for the fiscal year ending June 30, 1985, shall not exceed 20% of 
gross sales as limited by Chapter 48, Title 29, Delaware Code. 


(0) The memorandum. budget for the State Lottery (25-07-001) provides for the services of a 
resident auditor under the appropriation for Contractual Services. In addition to his duties as the 
resident auditor, he shall perform such other duties as are assigned by the Secretary of Finance, 


Section 90, Section 1 of this Act appropriates $600.0 to Office of the Secretary (30-01-001), 
Department of Administrative Services for asbestos detection and control. The appropriation is intended 
to take corrective action on presently identified asbestos in occupied buildings and to begin statewide 
inspection and sampling to identify friable asbestos-containing materials. 


Section 91. The appropriation for Contractual Services, Carvel State Building, has been reduced by 
$200.0. The $200.0 reduction represents a price adjustment for electricity and applies to all electric 
users in Section 1 of this Act. The Budget Office will reallocate this decrease among the 
departments/agencies based on a consumption-related formula or the unit formula for the Public School 
Districts. The reduction applied to the University of Delaware will be $17.9. 


Section 92. All State agencies, except for the Department of Administrative Services, are prohibited 
from renting parking spaces in the underground parking facility at the Carvel State Building. It is 
further stated that no State Agency funded by Section 1, this act, may rent parking spaces for employees 
or State Official's private vehicles. It is the intent of this section to clearly establish that State 
employees are Hable for the full cost of commuting to and from work, including the cost of parking, and 
that the State will not participate in the payment of any of that commuting cost, including parking 
costs. This section does not alter the existing policy of reimbursing employees for expenses incurred 
while traveling on State business. 


Section 93. Agencies who are recipients of Federal Funds in support of programs or services and who 
occupy space in a State-owned facility, in order that they may perform the program or necessary 
services, shall allocate their proper share of these Federal Funds for use of such facility. The agencies 
shall consult with the Department of Administrative Services and the Department of Finance with regard 
to the appropriateness of the user fee and shall remit such rental fee to the State Treasurer for deposit 
in the General Fund. In the event an agency fails to comply with the provision of this Section, the 
agency shall submit a letter of explanation of the failure to act to the Delaware State Clearinghouse 
Committee for consideration at the time of the agency's future application for Federal Funds. 


Section 94. One million one hundred thousand dollars ($1,100.0) is hereby advanced from the General 
Fund of the State to the Division of Support Operations (30-04-000) in order that telephone charges can 
be paid on a reasonable timely basis. 


Section 95. The appropriation for salaries in Section 1 of this Act to the Department of 
Administrative Services, Division of Support Operations, Telephone Services (30-04-003), provides for 
three (3) positions of State Operator II and one (1) Telephone Services Supervisor. Of these positions, one 
(1) State Operator II position shall be located in each county. 


Section 96. One hundred thousand dollars ($100.0) is hereby advanced from the General Fund of the 
State to the Division of Support Operations (30-04-000), in order that postage charges can be paid ona 
reasonable timely basis. 


Section 97. (a) Section 1 of this Act provides funding for the Office of Fleet Management in the 
Department of Administrative Services. Duties and responsibilities of the office shall include: 


(i) Establish statewide policies and standards for vehicle needs assessment, acquisition, 
maintenance, repair, general operation and vehicle disposition. 


(il) Monitor and audit agency adherence to such policy and standards. 
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Study, evaluate and recommend ways to improve fuel utilization, including potential 
consoHdation of fuel dispensing sites, and use of computerized fuel management 


systems. 


Train agency representatives in sound vehicle management principles and operations. 


{v) Coordinate vehicle purchasing policies with the State Divisions of Purchasing, 
Accounting and other related state functions. 


(vi) Contract with Information Systems in the Office of the Budget to construct responsive 
information systems relative to fleet management. 


(vil) Receive, investigate and resolve all citizen complaints relative to abuse or misuse of 
fleet vehicles. 


(>) All State-owned passenger vehicles, specifically cars, station wagons and vans, are covered by 
this Section, which vehicles are hereafter referred to as "the fleet." The State Police, having unique 
vehicle requirements in the law enforcement function, shall be exempt from policy direction by the Fleet 


Management Administrator. 


(c) There shall be an Advisory Committee to assist the Fleet Management Administrator in these 
efforts. All policy issues shall first be reviewed with the Committee before implementation. Each of 
the following departments shall appoint one individual to serve as the department's fleet coordinator: 
Transportation; Health and Social Services; Services for Children, Youth and Their Families; Public 
Safety; Natural Resources and Environmental Control; Correction; and Public Instruction. The Fleet 
Administrator shall function as chairman of the Advisory Committee. It shal) be the responsibility of 
each departmental coordinator to coordinate the activities of fleet administration, as defined by the 


Fleet Management Administrator, within the respective departments. 


{d) The Fleet Management Administrator shall cause all vehicle titles of the fleet to be held, though 
not owned, within the Office of Fleet Management. 


(c) The Department of Administrative Services through the Office of Fleet Management shall 
implement a fleet management program on a department by department basis in an orderly and 
scheduled basis so that the program shall become statewide with a minimum of disruption and consistent 


with good and practicable management. 


(f) During Fiscal Year 1985 all passenger cars and/or station wagons will be purchased by a 
contract, or contracts, bid by the Department of Administrative Services (30-00-001). To ensure the 
availability of funds for the contracts all General Fund and Appropriated Special Fund monies 
appropriated in object code 72 will be placed in line 77 of the Statement of Daily Validity Balances. Any 
Passenger cars and/or station wagons to be purchased by non-appropriated State Special Funds, Federal 
Funds or Public School District Special Funds must transfer sufficient funds to line 99 of an approved 
fund. Each Department/School District will be responsible for contacting the Budget Office to establish 
{ts fund to correlate with a line 99. Each Department/School District intending to use non-Appropriated 
State Special Funds, Federal Funds or Public School District Special Funds for passenger car and/or 
station wagon purchases must send a letter to the Office of Fleet Management not later than August 15, 
1984 listing the type vehicle wanted, the number of vehicles wanted and the dollars made available for 
the vehicles. Once lines 77 and 99 are established no funds may be transferred out of or removed from 
sald lines until the passenger cars and/or station wagons purchase contract or contracts have been 


fulfilled. 


{g) During Fiscal Year 1985 fleet vehicles may not be purchased unless on a one for one basis a 
vehicle has been turned over to the Division of Purchasing for auction, or identified to be sold at auction 
or as salvage. This requirement may be waived by the Secretary of Administrative Services, the Budget 


Director and the Controller General. 


th) During Fiscal Year 1985 fleet vehicles may not be transferred from one Department/School 
District to another Department/School District without approval of the Office of Fleet Management. 


Section 98. (a} The limitation of $2.2 with respect to the cost of passenger motor vehicles purchased 
for State use, prescribed by Section 6902, Chapter 69, Title 29, Delaware Code, is hereby repealed for 
fiscal year ending June 30, 1985. The Secretary of Administrative Services shall develop bid 
specifications and contracts with the concurrence of the Budget Director and Controller General for 
regular passenger vehicles and station wagons taking into consideration such factors as, but not limited 
to, economy of operation. gas mileage, maintenance, size, salvage value, life cycle costing and overall 


cost effectiveness. 
(0) All cars and station wagons purchased for State use must be purchased by contracts 


administered by the Fleet Management Administrator. All other vehicles purchased for State use must 
be purchased from bid lists approved by the Division of Purchasing. 
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(c) The purchase of special purpose vehicles in excess of the restrictions set forth in subsection (a) 
of this section, without the written approval of the Budget Director and the Controller General is 


prohibited. 


(d) The special purpose vehicles of the Department of Public Safety, Division of State Police shall 
be exempt from the provisions of subsections (a) and (c) of this section and from the provisions of Section 
6902, Chapter 69, Title 29, Delaware Code. 


(e) Lease-rental of passenger motor vehicles, except the Governor's car and cars rented while on 
out-of-state business, are prohibited. Upon written request, the Budget Director, with the concurrence 
of the Secretary of Finance and the Controller General, may grant exceptions to this subsection. 


(f) Lease Purchase Agreements for vehicles covered by subsection (a) of this section are prohibited. 


(g) Any Agency/School District authorized police-type cars and/or station wagons must purchase 
their vehicles as part of the State Police vehicle contract, or by contract or contracts administered by 


the Fleet Management Administrator. 


(h) Any Agency/School District needing heavy-duty (taxi packages) cars and/or station wagons must 
purchase their vehicles by contract or contracts administered by the Fleet Management Administrator. 


Section 99. Provisions of Title 29, Delaware Code, 7105(c)(4) and 7106, other than the Governor's 
automobile and vehicles of the State Police and State Detectives, are subject to review by the Fleet 
Management Administrator, and approval by the Secretary of Administrative Services, prior to 
exemption from provisions of these sections. Such review and approval shall be in accordance with 
procedures established by the Secretary of Administrative Services, the State Budget Director and the 


Controller General. 


Section 100. The Department of Administrative Services will be responsible for developing 

. Standards for office furniture and equipment for the Carvel State Building. These standards will 
establish specific classes of furniture and equipment for a given job classification and/or function and 
will be such as to allow the use of said furniture and equipment anywhere within the facility. Any State 
agency vacating or who will vacate space in the Carvel State Building, shall consult with the Department 
of Administrative Services and receive their approval prior to the vacating or removal of any office 


furniture and equipment. 


Section 101. Section 1 of this Act provides a memorandum budget for Graphics and Printing 
(30-04-004). In the event the revenue available to Graphics and Printing, along with any reserves, is 
insufficient to meet the appropriations in Section 1 of this Act, such memorandum budget is hereby 
reduced to the level of available revenue and reserves. 


Section 102. Section 1 of this Act provides a memorandum budget for the Delaware Standardbred 
Development Fund (30-08-014). In the event the revenue available to the Standardbred Development 
Fund, along with any reserves, is insufficient to meet the appropriations in Section 1 of this Act, such 
memorandum budget is hereby reduced to the level of available revenue and reserves. 


Section 103. Section 1 of this Act makes an appropriation to the (30-05-009) Public Building, 
Division of Facilities Management, Department of Administrative Services for Contractual Services. Of 
that amount $5.0 shall be allocated to insure that the entrance ways, walkways and halls of the Public 


Building shall be kept clean. 


Section 104. Section 1 of this Act provides an appropriation to (30-06-002) Purchasing Office, 
Department of Administrative Services, for Supplies and Materials. Of that amount, $2.5 is for the 
purchase of coples of the Delaware Code as required by Chapter 1, Title 1, Delaware Code. 


Section 105. Section 1 of this Act provides a memorandum budget for two funds (ASF/Food & 
Surplus Property) for the Division of Purchasing (30-06-003). However, the Division of Purchasing has no 
control over product mix nor quantity of food or surplus property available and the revenue and 
expenditures from these funds are directly tied to these factors. Should these factors exceed the 
operating budget, the Division shall submit a request for approval or disapproval to the Budget Director 
and Controller General to increase their special funds appropriation. At no time shall expenditures 


exceed revenues. 


Section 106. (a) The Budget Director with the assistance of the Department of Administrative 
Services and the concurrence of the Controller General shall transfer from Departments and agencies 
currently billed by Administrative Services for off-premise extension service and single telephone sets a 
proportionate share of Contractual Services to the Department of Administrative Services. The 
Department of Administrative Services shall purchase all in place single line sets, fund a study to review 
and implement equipment and/or network reconfiguration to reduce OPX services under its billing 


control. 
(b) The Department of Administrative Services Telephone Services Special Fund shall be reimbursed 
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the cost of purchasing in place single line telephone sets. 


{c) The Department of Administrative Services shall purchase in place single line telephone sets 
under its billing control. 


(d) The Department of Administrative Services shall transfer $25.0 from Contractual Services of 
Telephone Services (30-04-005) to Contractual Services of Capitol Police (30-01-003). 


(e) Any telephone single line added during Fiscal Year 1985 by any Department/Agency shall be 
purchased outright by the Department of Administrative Services. Agencies shall transfer funds to the 
Department of Administrative Services prior to purchase. 

Section 107. The amount appropriated by Section 1 of this Act to the Department of Health and 
Social Services for Title XIX Federal Programs — Other than State Institutions shall be expended solely in 
accordance with the following conditions and limitations: 

(i) This appropriation shall be used for the purpose of continuing the program of medical 
assistance provided for within the State Plan under Title XIX of the Social Service Act 
and the requirement of Section 121 (a) of P.L. 89-97 enacted by the Congress of the 
United States and commonly known as Title XIX of the Social Security Act; 

{ii) The State Plan of Medical Care to be carried out by the Department of Health and Social 
Services shall meet the requirement for Federal Financial Participation under the 
aforementioned Title XIX, and the sums expended by the Department pursuant to this 
Act shall be limited to: 

(1) Inpatient hospital services 

(2) Outpatient hospital services 

(3) Rural health clinics services with limitations 

(4) Laboratory and X-ray services 

(5) Skilled nursing facility services 

(6) Early and periodic screening, diagnosis, and treatment services 

(7) Family planning services 

(8) Physician services 

(9) Home health services 

{10) Other licensed practitioners with Umitations 
(11) Clinic services 
(12) Prescribed drugs with limitations 

(13) Services for individuals, age 65 or older, in institutions for mental disease 
(14) Intermediate care facility services 
(15) Emergency hospital services 
(16) Transportation 
(17) Co-insurance and deductibles for Title XVIII/XIX recipients 
(18) Limited services in the following areas: 

~ Prosthetic devices 
- Diagnostic services 
as defined in 42 CFR §440, Sub-part A and as limited by the Medicaid State Plan. 
(b) The amount appropriated by Section 1 of this Act to the Department of Health and Social 


Services for Title XIX - State Institutions shall be expended solely in 
accordance with the following conditions and limitations: 
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(i) Such appropriation shall be expended for the purpose of providing medical services 
to patients eligible under the Federal Title XIX Medicaid: Program residing in 
various facilities of, or under the jurisdiction of, the Department of Health and 
Social Services; 


(if) An amount, subject to approval by the Budget Director, may be expended by the 
Department of Health and Social Services for administrative costs involved in 
carrying out the purpose of this section; and 


(tif) The funds hereby appropriated shall be expended only on condition that the 
program is approved and Federal matching funds are provided by the appropriate 
Federal agency. 


(c) Patients who reside in skilled care nursing homes, intermediate care nursing homes, or State 
facilities and who receive services covered by the Medicaid Program shall be eligible for Medicaid if 
their income is no more than 180 percent of the Federal Supplemental Security Income monthly payment 
standard and if they meet other eligibility requirements. Funds appropriated to the Department of 
Health and Social Services for Title XIX are sufficient to pay the State share of Medicaid costs for such 


patients. 


Section 108. Funds appropriated in Section 1 of the Act to the Department of Health and Social 
Services, Division of Economic Services, for “Emergency and Disaster Assistance” and used for special 
emergency needs of any welfare-receiving household (all clients, regardless of category, living in a single 
residential unit and using the same kitchen facilities) shall not exceed a total of $150 for any one such 
household in the fiscal year ending June 30, 1985. Notwithstanding any other provision of law, the 
Budget Director is empowered to transfer, advance or allocate emergency funds, within the limits of the 
funds appropriated, to the Department of Health and Social Services for the purpose of administration of 
emergency assistance. Such transfer, advance or allocation shall not be apportioned by county and shall 
be allocated in the following manner: 


(a) 15% of the total emergency fund appropriation shall be allocated promptly in the first 
quarter of the State fiscal year; 


(ob) 20% of the total emergency fund appropriation shall be allocated promptly in the second 
quarter of the State fiscal year; 


{c) 40% of the total emergency fund appropriation shall be allocated promptly in the third 
quarter of the State fiscal year; and 


(d) 25% of the total emergency fund appropriation shall be allocated promptly in the fourth 
quarter of the State fiscal year. 


Section 109. For the fiscal year ending June 30, 1985, the Division of Economic Services of the 
Department of Health and Social Services shall transfer $25.0 from Title XIX Federal Programs - Other 
Than State Institutions, to the Division of Public Health. The funds so transferred shall be used in the 
Migrant Health Program to cover costs of services to the medically indigent on a per diem basis at 
hospitals in the State participating in this program. 


Section 110. If, at any time during the fiscal year ending June 30, 1985, there should be a 
temporary delay in receiving federal matching funds for the Aid to Families with Dependent Children 
Program within the Department of Health and Social Services, such funds as may be required to assure 
the timely distribution of the public assistance checks shall be advanced and shall be paid by the State 
Treasurer from the General Fund. The Department of Health and Social Services shall promptly 
reimburse the General Fund upon receipt of the federal matching funds. However, there shall not be an 
advance of funds for the purpose described above, if all such previous advancements have not been fully 


reimbursed. 
Section 111. One hundred seventy thousand dollars ($170.0) is hereby advanced from the General 


Fund of the State to the Department of Health and Social Services (35-02-001), in order that the Public 
Welfare Revolving Fund emergency checks can be paid on a timely basis and without interruption. 


Section 112. Funds which are appropriated for foster care of children in Section ! of this Act are 
made available with the goal of limiting the number of children who remain in foster care for more than 
two years. For the year beginning October 1, 1984, the goal will be 425 children. This goal-setting 
statement is required by the Federal Adoption Assistance and Child Welfare Act (P.L. 96-272). 


Section 113. Section 1 of this Act contains five (5) positions and eight (8) months funding for the 
Preadmission Screening and Treatment for the Elderly Program (35-05-002); ten (10) months funding for 
seven (7) positions for the Medical Day Care Program (35-05-004); and eight (8) months funding for ane 
(1) position for the Health Care Cost Containment Program (35-03-001). Section 1 of this Act also 
contains an appropriation for the Stockley Center (35-11-002) which assumes the continuation of the 
deinstitutionalization of that facility and the phasing out of 37 positions as they become vacant, but no 
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later than June 30, 1985. The Secretary of the Department of Health and Social Services can begin to 
fill the positions for the Preadmission Screening and Treatment, the Medical Day Care, and Health Care 
Cost Containment Programs provided that such thirteen (13) positions are established and filled in 
accordance with appropriate personnel policies and procedures. 


Twelve months after the start up of the Health Care Cost Containment Program, and annually 
thereafter, the Secretary of the Department of Health and Social Services shall issue a report to the 
Budget Director and Controller General on what the program has accomplished relative to containing 


health care costs. 


Section 114. Of the funds and positions appropriated in Section 1 of this Act to the Office of 
Secretary, Department of Health and Social Services, for salaries of employees, 5.5 General Fund and 5.5 
Special Fund positions; and the funds therefor shall be assigned to the Welfare Fraud Investigation Unit. 
It shall be the sole purpose of this unit to investigate the Department of Health and Social Services 
General Assistance and Aid to Families with Dependent Children cases for possible error or fraud. The 
Department of Health and Social Services shall provide adequate, convenient work space and office 
equipment in its facilities to accommodate the needs of the Investigation Unit. Results of investigations 
indicating possible fraud shall be transmitted to the Office of the Attorney General directly by the 
Department Secretary without approval by any other authority, which office shall prosecute those cases 
deemed actionable and return the rest to the 
Department of Health and Social Services for collection of overpayment. The Department Secretary 
shall file a quarterly report directly with the Controller General, the Director of Research of Legislative 
Council, members of the Joint Finance Committee, and the Chairmen of the House and Senate 
Committees on Health and Social Services by the twentieth day of next month after the end of a quarter, 
which report shall not be subject to prior review by any other authority. 


Section 115. Section 1 of this Act provides an appropriation for the Public Assistance Fraud 
Detection and Prosecution Unit in the Office of the Secretary, Department of Health & Social Services. 
The reorganization of the F.Y. 1984 organizational structure of the Welfare Fraud Audit Unit is hereby 


prohibited until reviewed and approved by the legislature. 


Section 116. Section 1 of this Act provides for an appropriation of $5.0 to Community Health 
(35-05-002) in Contractual Services for the purpose of providing radiation monitoring. It is the intent of 
the appropriation for this service to Delawareans that the Division of Emergency Planning and 
Operations (45-08-001), Division of Public Health (35-05-000), and the Division of Environmental 
Control (40-08-001), shall coordinate in providing this radiation monitoring service. 


Section 117. Of the total amount appropriated to Other Items in Section 1 of this Act to 
Community Health (35-05-002), Division of Public Health, $71.3 is appropriated for the purpose of 
providing school nursing services three days a week to non-public schools in New Castle County. 


Section 118. The error reduction unit funded in the Division of Economic Services (3507-001) 
shall report directly to the Director of the Division of Economic Services. 


Section 119, Section 1 of this Act provides an appropriation to (35-05-002) Division of Public 
Health, Community Health, Department of Health and Social Services for Contractual Services. Of this 
amount $94.7 shall be utilized for the Cancer Registry Program. 


Section 120. Appropriated in Section 1 of this Act in the Department of Health and Social 
Services, Division of Public Health, Community Health (35-05~002) is funding for Hazardous Chemical 
Enforcement in the amount of $50.0. In addition to the General Fund positions authorized in Section 1 of 
this Act for this budget unit, there is also authorized the following new positions: 


(1.0) Safety Engineer 
(1.0) Health Educator 


The above funds shall revert to the General Fund and the above newly authorized position shall be 
de-authorized in the event that enabling legislation for this program does not become enacted into law. 


Section 121. Section 1 of this Act appropriates $90.0 to (35-01-001) Office of the Secretary, 
Department of Health and Social Services. in the line item “Emergency Shelters ~ Destitute Persons". 
This amount is to be matched by human service agencies that offer shelter as part of their human service 
function. This match 1s to be S0% state and 50% human service agencies. The match may be made with 


in-kind services. 


The Secretary of the Department of Health and Social Services shall administer this program and 
shall formulate a list of certified shelter facilities in this state. 


Section 122. Section 1 of this Act provides for an appropriation for Salaries to the Department 
of Health and Social Services, Division of Public Health (35-0S-002). The Division of Public Health, 
Community Health, shall provide reasonable clerical assistance to the Office of Radiological Control. 
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Section 123. Section 1 of this Act provides for an appropriation for Contractual Services to the 
Department of Health and Social Services, Division of Public Health, Hospital for the Chronically Ml 
(35-05-004). The Delaware Hospital for the Chronically Ml will provide additional Chaplain Services 
from these funds. 


Section 124. Section 1 of this Act provides for an appropriation for Contractual Services to the 
Department of Health and Social Services, Division of Mental Health, Bureau of Alcohol and Drug Abuse 
(35-G6~008). Of that amount, $20.0 shall be contracted with ANKH, Inc. to provide counseling and other 
services for women in Sussex County. 


Section 125. Section 1 of this Act provides for an appropriation of $30.0 to the Department of 
Health and Social Services, Division of Economic Services (35-07-001) in the line item "WIN/WEL". 
These funds shall not revert on June 30, 1985 and therefore shall be carried forward to Fiscal Year 1986 
and each fiscal year thereafter. 


Section 126. Section 1 of this Act provides for an appropriation for "Title XIX - Non-State 
Institutions" to the Department of Health and Social Services, Division of Economic Services 
(35-07-001). Included in this line item is funding in the amount of $48.5 for the purpose of providing 
prenatal Medicaid coverage to first time AFDC eligible women beginning with the fourth month of 


pregnancy. 


Section 127. Section 1 of this Act provides for an appropriation for Child Care to the 
Department of Health and Social Services, Division of Economic Services (35-07-001). Of that amount, 
$56.2 shall be used to increase the payment in centers for Day Care for children 2 years of age and 
younger to $52.00 per child per week. 


Section 128. Section 1 of this Act provides for an appropriation for Contractual Services to the 
Department of Health and Social Services, Division of State Service Centers (35-12-001). Of that 
amount, $50.0 shall be used for “Information Services". 


Section 129. Section 1 of this Act provides an appropriation for Contractual Services to 
(35~11~002) Division of Mental Retardation, Stockley Center, Department of Health and Social Services. 
Of this amount, $10.0 shall be used for services provided by Camp Barnes. 


Section 130. Section 1 of this Act appropriates funding for (35-06-003) Mental Hygiene Clinics 
and (35-06-005S) Southern New Castle County Community Mental Health Center in the Department of 


Health and Social Services. These funds provide Mental Health Services for children and youth as well as 
adults, Those funds that are attributable to children and youth shall be identified by the Department of 
Health and Social Services and made available to provide such services to the Department of Services for 
Children, Youth, and Their Families through a contract. Such contract terms shall be acceptable to the 
Department of Services for Children, Youth, and Their Families. Contract terms that cannot be agreed 
upon by both Departments shall be resolved jointly by the Budget Director and the Controller General. 


The Department of Health and Social Services and the Department of Services for Children, Youth, 
and Thefr Families shall identify those General Funds and Special Funds that can be transferred to the 
Department of Services for Children, Youth, and Their Families for Children's Mental Health Services, 
commencing with the Fiscal Year 1986 budget year. The Department of Services for Children, Youth, 
and Their Families may request that the Budget Director and Controller General, jointly review any 
exceptions they may have to such transfer of funds for Fiscal Year 1986. 


Section 131. Section 1 of this Act includes funding for a 20% salary supplement to be paid to 
professtonal educators who are otherwise eligible and employed by the Department of Services for 
Children, Youth and Their Famllles, Department of Correction and the Department of Health and Social 
Services. 


Section 132. Section 1 of this Act reflects the transfer, including Salaries and Other Employment 
Costs, from the Department of Correction to (37-05-0001), Office of the Director, Division of Youth 
Rehabilitation, Department of Services to Children, Youth and Their Familles of the following positions 
effective July 1, 1984: Position #7007 - Management Analyst II; Positlon #6874 - Administrative 
Management; Position #6990 ~ Administrative Management; and Position #7081 - Rehabilitative Services 
Director. 


Section 133. Appropriated in Section 1 of this Act in the Department of Services for Children, 
Youth and Their Families, Division of Child Mental Health, Office of the Director (37-03-001) is funding 
for position #4627, Deputy/Principal Assistant that was transferred from the Department of Health and 
Social Services. This position shall function as that of the Director of the Division of Child Mental 
Health. 


Section 134. The Department of Health and Social Services shall continue in Fiscal Year 1985 to 
provide the functions of Drug and Alcohol Services and Family Guidance Services to the Department of 
Services for Children, Youth and Their Families. Funds to fulfill this provision are provided in Section 1 
of this Act in the Bureau of Alcohol and Drug Abuse (35-06-008), Mental Hygiene Clinics (35-06-003) 
and 
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Southern New Castle County Community Mental Health Center (35-06-005). 


Section 135. During Fiscal Year 1985 the Department of Health and Social Services may not back 
charge the Department of Services for Children, Youth and Their Families for energy dollars, object 
codes 33, 34 and 35, in excess of the amounts budgeted. 


Section 136. Section 1 of this Act provides an appropriation to (37~02-001) Division of Child 
Protective Services for Child Foster Care. Of this appropriation, $45.0 is for the purpose of contracting 
for a Parent Education Program. This appropriation shall be used to provide parent training to parent(s) 
who abuse and/or neglect their children; parent(s) who are potentially abusive and/or neglectful, as well 
as any others deemed in need of parent education instruction. 


Section 137. Section 1 of this Act provides an appropriation for Contractual Services to 
(37-08-001) Program, Planning and Productivity, Department of Services for Children, Youth and Their 
Families. Of this amount, $20.0 shall be used to contract with the State Fire Marshal for Day Care 


inspection services. 

Section 138. Of the total General Fund positions authorized in Section 1 of this Act for the Ferris 
School for Boys (37-05-002), three (3) positions shall be Counselors for the purpose of advancing the 
program "Because We Care". 


Section 139. In addition to the positions authorized in Section 1 of this Act for the Department of 
Correction (38-00-000), an additional thirty (30) positions are authorized for Personnel and Staff training 
(38-02-006), for one seven (7) week period for Correctional Officer advance training. These positions 
shall be used for one class of thirty (30) officers or two (2) classes of fifteen (15) officers or four (4) 


classes of seven (7) or eight (8) officers. 

Section 140. (a) Of the total positions authorized in Section 1 of this Act for (38-04-007) Kent 
Correctional Institution, two (2) positions shall be used to continue the existing highway beautification 
project in the Central District. 

(0) Of the total positions authorized in Section 1 of this Act for (38-04-003) Delaware Correctional 
Center, two (2) positions shall be used to continue the existing highway beautification project in the 
Northern District. 

Section 141. Section 1 of this Act provides an appropriation to the Department of Correction, 


Bureau of Industries and Services, Prison Industries (38-03-002) for Salaries and authorizes 2.0 new 
General Fund positions. The positions shall be 1.0, Intake Clerk Typist. and 2 part-time positions 


associated with the Job Search Clinic. 


Section 142. Section 1 of this Act provides an appropriation of $10.0 to the Department of 
Correction, Adult Bureau Chief (38-04-001) for Other Items. These funds shall be used as "gate money” 
for released inmates. Distribution of these funds shall be determined by the Commissioner, or designee, 
and shall not be used unless demonstrated need is shown. 


Section 143. Section 1 of this Act appropriates Salaries to the Division of State Police 
(45-06-000). For the fiscal year ending June 30, 1985, $3.0 of that appropriation has been designated for 
payment Of overtime in providing security services, as required, to the Superior Court in Sussex County. 


Section 144. Section 1 of this Act appropriates $20.0 to the Department of Public Safety to be 
used for reimbursing Volunteer Fire Companies which incur extraordinary expenses. These funds may be 
disbursed to Volunteer Fire Companies only for extraordinary expenses at the discretion of the Secretary 
of the Department of Public Safety upon the request of the State Fire Prevention Commission. An 
extraordinary expense under the provisions of this Act includes reimbursement to a volunteer fire service 
for expenses incurred in providing food, lodging, clothing, transportation, medical assistance, protection 
from the elements and other citizen-needs during disasters. 


Section 145. Vehicles purchased with funds appropriated to the Division of State Police either with 
General Funds of Special Funds shall be used exclusively by the Division of State Police by personnel 
assigned to that division. No other state employce shall be assigned use of any vehicle purchased with 
funds originally appropriated to the Division of State Police, either General Funds or Special Funds. 


Section 146. Section 1 of this Act provides an appropriation to the Department of Community 
Affairs, Division of Consumer. Affairs (S0-11-001) for Salaries - Board Members. Provisions of the 
Delaware Code to the contrary not withstanding, the Chairman of the Board shall be paid $150 per 
meeting and the members of the Board shall be paid $100 per meeting. In no event shall the total 
payments exceed the appropriation provided in Section 1 of this Act. 


Section 147. (a) The $109.7 appropriated to the Department of Community Affairs is to be used 
for a youth work program for a period of ten weeks commencing July 1, 1984 and is to be allocated in the 


following manner: 
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$ 34.4 New Castle County (outside the City 
of Wilmington) 2 
34.5 City of Wilmington 
20.4 Kent County 
_20.4 Sussex County 


$109.7 - TOTAL 


(o) Notwithstanding any other provision of the Delaware Code to the contrary, youth chosen for 
work under this program shall not be less than 14 years of age nor more than 20 years of age and shall be 
required to provide evidence of same before becoming eligible. All youth participating in the state 
assisted program shall be required to present a letter from their parents or guardian indicating their 
consent to work and also releasing the State of Delaware and the sponsoring agency from any liability for 
assignments in the low risk jobs that will be available. 


Youth chosen to work under this program shall not be required to work more than 6 hours per 
day, nor more than 4 days per week and such youth shall receive minimum wage payable under Delaware 


law. 


Preference shall be given to those youth who are members of single parent households whose 
parent income do not exceed $15.0 and applicants who qualify based upon parental income guidelines of 
two parent family household of $26.0. Notwithstanding income limits provided for participation in the 
State-wide summer youth program, consideration may be given to other applicants at a ratio of at least 
eight applicants qualified on income to three persons considered beyond the income limits. 


Any non-profit or tax exempt organization certified by the Department of Community Affairs 
may be authorized to be a sponsoring agent for the state assisted youth work program. 


Sponsoring agents shall be required to submit a plan or project of activity of meaningful and 
productive work experience providing such details as the Department shall deem necessary before 
becoming eligible as a sponsoring agent. 


The sponsoring agent shall provide one work leader for each 20 youth employed in the program to 
supervise and monitor the attendance and work performance of the youth selected for the program. 
Work leaders shall be paid no more than $4.50 per hour and shall work no longer than 8 hours per day and 


S days per week. 


In each of the political subdivisions wherein funds have been appropriated no more than $2.0 shall 
be expended for administrative purposes and no more than $1.0 shall be expended for equipment, supplies 


or mileage. 


A record of all equipment and supplies purchased with funds herein appropriated shall be kept by 
the sponsoring agent and at the conclusion of the two-month program such supplies and equipment shall 
be turned over to the Department of Community Affairs. 


Section 148. Section 1 of this Act provides an appropriation for the Division of Libraries, 
Department of Community Affairs. In the event of a loss of federal funds, the programs for the blind 
shall be fully funded with General Fund monies to the extent those funds are available in the Division of 


Libraries. 


Section 149. (a) Section 1 of this Act appropriates Special Funds for the Public Utilities 
Control budget unit per Chapter 1, Title 26, Delaware Code. Of the amount appropriated for 
Contractual Services, $99.4 is available for the Office of Public Advocate to perform studies consistent 
with the goals and objectives of the Public Utility Revolving Fund as defined in Chapter 1 referenced 
herein. The Budget Director with concurrence of the Controller General is authorized to transfer up to 
$99.4 to the Office of the Public Advocate subject to the provisions and conditions of subsection (b) of 


this Section. 


{b) The Public Advocate shall submit in writing proposed studies in sufficient detail and 
Justification for review, approval or disapproval to the Public Service Commission, Secretary of 
Community Affairs. Budget Director and the Controller General. Each study must also provide 
estimated budget items in detail for appropriate review. Upon completion of each study, the Public 
Advocate shall submit a final report to the Public Service Commission, Secretary of Community Affairs, 
Budget Director and the Controller General. 


(c) Notwithstanding the provisions of subsections (a) and (b) of this Section, any Special Funds 
transferred to the Office of Public Advocate per Section 18, Chapter 130, Volume 64, Laws of Delaware, 
and remaining unexpended on June 30, 1984, shall be subject to the provisions of subsection (b) of this 
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Section. 


Section 150. Section 1 of this Act appropriates money to (50-10-001) Division of Libraries, 
Department of Community Affairs for Contractual Services. Of that amount $268.6 is contingent upon 
passage of legislation as described generally in House Bill 436. If House Bill 436, or similar legislation, is 
not enacted into law, then $268.6 shall be promptly reverted. 


Section 151. All monies received by the Division of Highways (55-04~070) during the fiscal 
year as reimbursement for motor fuel supplied to other departments and agencies shall be credited to the 
proper General Fund appropriation account as an expenditure-reducing item regardless of the year in 
which the motor fuels were supplied. All billings shall be at State purchase price only. 


Section 152. In the event of a default of a contract, the money collected on the 
performance bond shall be utilized by the Department of Transportation for the project for which the 
performance bond was issued. 


Section 153. The Delaware Transportation Authority budget, as set forth in memorandum 
form in Section 1 of this Act for the fiscal year ending June 30, 1985, shall be expended in accordance 
with the following conditions and limitations: 


{a) Debt Service estimates are for project financing as authorized by Chapter 13, Title 2, 
Delaware Code. The actual payments will depend on conditions at the time of the bond 


sales. 


(b) Funds provided for "Newark Transportation” and any carry-over funds available are intended 
to cover the expenses of the public transportation system operated by the City of Newark. 


(c) Funds provided for "Kent/Sussex Transportation" are intended to be provided for 
continuation of specialized transportation service for the elderly and handicapped in Kent 
and Sussex Counties. It is intended that management and direction of the service will reside 
with the Delaware Transportation Authority who may contract for services as they sce fit, 
and that Kent and Sussex County Governments will review and approve 


allocation of the service levels within each County. 


(d) Funds provided for "Dover Capital” are intended to be provided as aid to elderly and 
handicapped transportation systems operated by the City of 
Dover. The funds may be used to provide up to 100 percent of the cost of capital needs of 


the system. 


{e) Funds provided for "Dover Transportation” and any carry-over funds available are intended 
to be provided as aid to the elderly and handicapped transportation system operated by the 
City of Dover. The funds may not be used to provide more than SO percent (50%) of the 
total operating costs of the system during the year. 


(f) It is Intended that funds for "Taxi Service Support”, along with any carry-over funds 
available for the Taxi Services Support Program will be maintained at least at the same 
service level as fiscal year 1984, It is intended that managernent and direction of these 
services shall reside with the Delaware Transportation Authority. 


(g) Funds of the Delaware Transportation Authority may not be provided as aids to local 
governments for transportation systems which restrict passengers because of residential 
requirements. Nothing in this section is meant to require that governments must operate 
these transportation systems outside their political boundaries. 


Section 154, The Industrial Accident Board-of the Department of Labor shall be assigned 
two Deputy Attorneys General on a full-time basis. The two Deputy Attorneys General shall come from 
the existing complement of Deputy Attorneys General asslgned to the Office of the Attorney General 
(15-01-001), as authorized In Section 1 of this Act. 


Section 155. For fiscal year 1985, State owned vehicles in the Department of Agriculture 
used for inspection purposes shall be exempted from the provisions of Section 7106, Chapter 71, Title 29, 


Delaware Code. 


Section 156. Section 1! of this Act provides for an appropriation of $55.8 to the 
Departments of Election in New Castle, Kent and Sussex Counties in the various Contractual Services 
lnes for the purpose of increasing the daily rates of Election Inspectors, Judges, and Clerks by $10.00 for 
working in the In- District Registration Day, Primary and General Elections. 


Section 157. Section 1 of this Act provides for an appropriation of $17.7 to the 
Departments of Elections for New Castle, Kent and Sussex Counties In the line item "Mobile 
Registration”, increasing the hourly rates for Mobile Registration workers by $1.00. 
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(b) Amend Section 6102, Chapter 61, Title 29, Delaware Code, by striking subsection (b) 


and substituting in leu thereof the following: 


"(b) Nothing in this chapter shall be construed to deprive any agency of the right to receive 
and expend for the purpose for which they were collected any proceeds collected 
for board, tuition or hospital treatment and from the sale of farm products, and this chapter shall 
have no application to any money or other property received by the University of Delaware, 
Delaware State College or Delaware Technical and Community College from any source except 
money appropriated to it, or for its use, by the General Assembly of the State.” 


(c) Amend Section 6102, Chapter 61, Title 29, Delaware Code, by striking subsection (h) in its 
entirety and redesignating subsections (i), (j) and (k) as subsections (h), (i) and (j) respectively. 


Section 166. The line item Capital Outlay in Section 1 of this Act, Academic Affairs, Delaware 
State College includes $25.0 for purchase of library books. 


Section 167. The line item, Subvention, in Section 1 of this Act, Delaware Institute of Dental 
Education and Research, as provided by Chapter 88, Title 14 of the Delaware Code, provides for 3 dental 


internships. 


Section 168. Section 1 of this Act provides an appropriation in the School Districts for Formula 
Salaries. These amounts provide salaries for the following categories as determined by the unit 
entitlement of each School District: Section 1305, Section 1306, Section 1307, Section 1308, Section 
1309, Section 1310, Section 1311, Section 1321, Section 1324, Section 1331 and Section 1332 of title 14, 
Delaware Code. The appropriation also contains salary funds for the Americanization Programs at the 
Caesar Rodney and Red Clay Consolidated School Districts. 


Section 169. Section 1 of this Act provides an appropriation to State Board of Education, Pass 
Through/K-12 Programs (95-01-006) for Parent Early Education Center. This appropriation shall be 
allocated for the continuation of the services of the Parent Early Education Center in the Christina 


School District. 


Section 170. Section 1 of this Act provides an appropriation to Pass Through/Adult Programs 
(95-01~007) for Adult Incarcerated. This appropriation shall be allocated promptly for the continuation 
of the Skills Training Employment Program at Women's Correctional Institution. The program shall be 
operated by the New Castle Vocational Technica] School District. 


Section 171. (a) Each school district shall continue to use salary schedules not less than those in 
Section 1322, Title 14, Delaware Code, for all school lunch employees. 


(ob) Effective July 1, 1984, the State shall pay 26% of the salary rate for school lunch employees as 
set forth in the salary schedule in Section 1322, Title 14, Delaware Code. The remaining 74% of the 
salary rate for school lunch employees shall be paid from local funds. Section 1 of this Act provides an 
appropriation under Public School Districts for the purpose of making the 26% salary payment and 
accompanying Other Employment Coats for school lunch employees. 


(c) No provision in this Act shall be construed as affecting the eligibility of school lunch 
employees as an employee under Section 5501, Title 29, Delaware Code. 


Section 172. (a) The total amount of $1,390.4 appropriated for substitute teachers shall be 
allocated to the several school districts in amounts not to exceed each school district's proportion of 
Division I units to the total number of Division I units in the State 
as of September 30, 1984. Any funds not used for the purpose herein referred to by the 
school district shall be transferred between school districts. 


(b) General Fund appropriations to State Board of Education and State Board for 
Vocational Education, for Non-public and Summer Driver Education, Public School 
Transportation, James H. Groves High School, and Pregnant Students shall not be subject 
to the Mmitations as defined for Division I and Division II in Sections 1706 and 1709, 
Chapter 17, Title 14, Delaware Code. 


(c) From the funds in State Board of Education and State Board for Vocational 
Education in Section 1 of this Act, for Homebound Instruction Program, the State Board of 
Education, or its designee, shall employ a classroom teacher who will be assigned to work 
with children hospitalized in any hospital located in New Castle County. 


(d) In order that the children from whom the learning disability and socially or 
emotionally maladjusted units were devised shall be the sole beneficiaries of all funds 
available for such children, the State Board of Education shall require strict adherence to 
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have no application to any money or other property received by the University of Delaware, 
Delaware State College or Delaware Technical and Community College from any source except 
money appropriated to it, or for its use, by the General Assembly of the State.” 


(c) Amend Section 6102, Chapter 61, Title 29, Delaware Code, by striking subsection (h) in its 
entirety and redesignating subsections (i), (j) and (k) as subsections fh), (i) and (j) respectively. 


Section 166. The line item Capital Outlay in Section 1 of this Act, Academic Affairs, Delaware 
State College includes $25.0 for purchase of library books, 


Section 167. | The line item, Subvention, in Section 1 of this Act, Delaware Institute of Dental 
Education and Research, as provided by Chapter -88, Title 14 of the Delaware Code, provides for 3 dental 


internships. 


Section 168. Section 1 of this Act provides an appropriation in the School Districts for Formula 
Salaries. These amounts provide salaries for the following categories as determined by the unit 
entitlement of each School District: Section 1305, Section 1306, Section 1307, Section 1308, Section 
1309, Section 1310, Section 1311, Section 1321, Section 1324, Section 1331 and Section 1332 of title 14, 
Delaware Code. The appropriation also contains salary funds for the Americanization Programs at the 
Caesar Rodney and Red Clay Consolidated School Districts. 


Section 169. Section 1 of this Act provides an appropriation to State Board of Education, Pass 
Through/K-12 Programs (95-01-006) for Parent Early Education Center. This appropriation shall be 
allocated for the continuation of the services of the Parent Early Education Center in the Christina 


School District. 


Section 170. Section 1 of this Act provides an appropriation to Pass Through/Adult Programs 
(95-01-007) for Adult Incarcerated. This appropriation shall be allocated promptly for the continuation 
of the Skills Training Employment Program at Women's Correctional Institution. The program shall be 
operated by the New Castle Vocational Technical School District. 


Section 171. (a) Each school district shall continue to use salary schedules not less than those in 
Section 1322, Title 14, Delaware Code, for all school lunch employees. 


(b) Effective July 1, 1984, the State shall pay 26% of the salary rate for school lunch employees as 
set forth in the salary schedule in Section 1322, Title 14, Delaware Code. The remaining 74% of the 
salary rate for school lunch employees shall be paid from local funds. Section 1 of this Act provides an 
appropriation under Public School Districts for the purpose of making the 26% salary payment and 
accompanying Other Employment Costs for school lunch employees. 


(c) No provision in this Act shall be construed as affecting the eligibility of school lunch 
employees as an employee under Section 5501, Title 29, Delaware Code. 


Section 172. (a) The total amount of $1,390.4 appropriated for substitute teachers shall be 
allocated to the several school districts in amounts not to exceed each school district's proportion of 
Division 1 units to the total number of Division 1 units in the _ State 
as Of September 30, 1984. Any funds not used for the purpose herein referred to by the school district 
shall be transferred between school districts. 


(0) General Fund appropriations to State Board of Education and State Board for Vocational 
Education, for Non-public and Summer Driver Education, Public School Transportation, James H. Groves 
High School, and Pregnant Students shall not be subject to the limitations as defined for Division | and 
Division 11 in Sections 1706 and 1709, Chapter 17, Title 14, Delaware Code. 


(c) From the funds in State Board of Education and State Board for Vocational Education in Section 
1 of this Act, for Homebound Instruction Program, the State Board of Education, or its designee, shall 
employ a classroom teacher who will be assigned to work with children hospitalized in any hospital 


located in New Castle County. 


(4) In order that the children from whom the learning disability and socially or emotionally 
maladjusted units were devised shall be the sole beneficiaries of all funds available for such children, the 
State Board of Education shall require strict adherence to 
approved guidelines before release of any funds designated for such children. The State Board of 
Education shall particularly ascertain that no educable mentally retarded are being classified as learning 
disabled; and that strict guidelines are developed for determining eligibility of socially or emotionally 
maladjusted children so that this category does not become a catchall for low-achieving, unmotivated or 
disruptive pupils without serious physiological or neurological disorder. All pupils classified learning 
disabled and socially or emotionally maladjusted must be re-evaluated at least every two years, except 
psychological evaluation shall be made at least every three (3) years. 


Section 173. (a) The sums appropriated in Section 1 of this Act to the various schools as "Division 
ll-Other Costs” shall be used for all school costs except salaries, debt service, energy, and transportation 
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of pupils to and from their regular sessions of school. 


(b) Section 1 of this Act provides an appropriation of $2,448.2 to (95-01-008) Pupil Transportation 
for non-public school transportation reimbursement. This appropriation shall be allocated for qualifying 
non-public, non-profit schools, based on the procedure adopted by the Joint Finance Committee on April 


16, 1981. The allocation shall not exceed $2,448.2. 


(c) Of the allocation of transportation funds for non-public schools in subsection (b) of this section, 
the State Board of Education is hereby authorized and directed to provide the appropriate reimbursement 
for non-public pupils attending the Caravel Academy. 


(4) Transportation funds for public school districts shall be allocated according to bus contract or 
district transportation formula as adopted by the State Board of Education on December 15, 1983, as 
amended by the State Budget Office, and shall not exceed $23,829.6. 


(e) The State Board of Education shall not change the transportation formula, except for the 
change in the price of gasoline and for the adjustments of those items changed by State or Federal laws, 
adopted by the State Budget Office, unless a change has been authorized by the General Assembly and an 
appropriation therefor has been made by the General Assembly. 


Section 174. (a) During the fiscal year ending June 30, 1985, the Department of Public 
Instruction is hereby directed to provide bus transportation of public school students previously declared 
ineligible by the Unique Hazards Committee, Including the following: 


(1) Students attending the Stanton Junior High School, who are now forced to walk along 
Telegraph Road with a constant threat of injury. 


(2) Students attending Mount Pleasant High School who are now forced to walk along Marsh Road 
with a constant threat of injury. 


(3) Students in the town of Seaford living west of Conrail and north of the Nanticoke River who 
attend the Seaford schools. 


(4) Students attending the Seaford Junior and Senior High Schools who live in Blades and south of 
the Nanticoke River. 


(5) Students attending Seaford Central Elementary, Seaford Middle School, or Seaford High School 
who live in the area east of Conrail, north of the Nanticoke River, and west of Williams Pond, 


within the Seaford city limits. 


(6) Students attending the Wilmington High School on Lancaster Avenue to Delaware Avenue in 
the north-south grid and on Jackson Street to duPont Street on the east-west grid. 


(7) Students attending Newark High School who live in Windy Hills and are forced to walk along 
Kirkwood Highway with a constant threat of injury. 


(8) Students attending schools in Laure! living in the areas of Lakeside Manor, Route 24 east of 
Laurel town limits, Route 13A South of Laurel Town Limits and Dogwood Acres. 


(9) Students attending Delcastle Technical High School who live in Newport and are forced to 
walk along Centerville Road (Rt. 141) with a constant threat of injury. 


(10) Students attending Woodbridge Junior-Senior High School who must travel along Route 13A 
south of Bridgeville and students living west of. Bridgeville who must travel along Route 404 or 


Route 18. 


(11) Students attending Smyrna Middle School who reside in the Sunnyside Acres area between 
Sunnyside Road and U.S. 13 and who would otherwise be required to walk along U.S. 13 in order 


to reach school, 


The transportation of the students specified herein shall continue until the funds requested are 
appropriated and construction is completed. Spur routes shall continue to be served as at present. 


Section 175. During the fiscal year ending June 30, 1985, the Department of Public Instruction Is 
hereby directed that students attending the Woodbridge School District who live in the Canterbury 
Apartments in Bridgeville will embark and disembark in the parking lot of the apartment in leu of the 
bus stop area along the heavily traveled Route U.S. 13 Highway. 


Section 176. General Contingency line item funds under (95-0l-G05) Educational Contingency in 
Section 1 of this Act are to cover adjustments in the budget units of the State Board of Education, the 
State Board for Vocational Education, or the local school districts. Examples of such use are: salary line 
transfers and adjustments; unit adjustments; tuition payment for private placement of handicapped pupils 
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and for Delaware residents of the Delmar School District attending Maryland schools; expenditures for 
Americanization classes; expenditures for salaries and travel for homebound teachers; pupil 
transportation costs; non~public and summer driver education programs; and unused sick pay for retirees. 


Section 177. The appropriation of $215.5 in Section 1 of this Act to the State Board of Education 
(95-01-006) for Exceptional Vocational Units shall be used to continue the program of vocational 
education for handicapped students. The funds appropriated shall provide for the Division I, II, and III 
funding for a maximum of six units in a single program. The unit shall be based upon 13,500 pupil 
minutes per week of instruction or major fraction thereof after the first full unit and shall be in addition 
to the funding otherwise provided under Delaware Code, Title 14, Section 1703. The deduct contained in 
Delaware Code, Title 14, Section 1703(i) shall not apply to the units authorized by this section. 


Section 178. Section 1 of this Act provides certain appropriations to school districts in the State 
for the fiscal year ending June 30, 1985. Section 1704, Chapter 17, Title 14, Delaware Code, provides 
the method of determining the appropriate number of pupil units for each school district, based on the 
September 30, 1984, enrollment. If it is determined that certain appropriations are in excess of the 
requirement determined to fund the appropriate number of pupil units, such excess appropriations shall 
be transferred promptly by the Department of Public Instruction to the Unit Control Account in 
(95-01-005) Educational Contingency. Any transfers from the Unit Control Account shall be approved by 
the Budget Director and the Controller General. 


Section 179. Section 1 of this Act provides an appropriation to the State Board of Education, 
Administrative Services (95~01~002) for Teacher Competency and Certification. This appropriation shall 
be allocated by the State Board of Education to provide in-service educational programs for local school 


district personnel. 


Section 180. Section 1 of this Act provides an appropriation to State Board of Education, Pass 
‘Through/K~12 Programs (95~01-006) for Elementary Guidance Counselors. The Funds shall be used to 
create one pilot program in each county. 


Section 181. Section 1 of this Act provides an appropriation to the State Board of Education, Pass 
Through/Adult Programs (95-01-007), for the New Castle County Learning Center. The State Board of 
Education shall transfer that appropriation to the Christina School District for the purpose of the 
continuation of services provided by the New Castle County Learning Center. 


Section 182. Section 1 of this Act provides an appropriation of $636.2 to the State Board of 
Education, Pass Through/K~12 Program (95-01-006) for Summer School - Occupational and Vocational 
Education. Of that amount, at least $68.0 shall be allocated to Articulation and Carcer Guidance 
Counselor Programs, $133.0 shall be reserved for programs in school districts in Kent County, and $158.8 
shall be reserved for programs in school districts in Sussex County. Any funds reserved for programs in 
Kent and Sussex Counties but not expended may be allocated to other approved projects. 


Section 183. Section 1 of this Act provides an appropriation to State Board of Education, Pass 
Through/Adult Programs (95-01-007) for James H. Groves High School. Of that amount and in addition 
to any entitlement, $18.0 shall be allocated to the Appoquinimink School District. 


Section 184. Section 1 of this Act contains an appropriation to the State Board of Education for 
Private Placement of the Handicapped (95-01-006). From the funds appropriated, the State Board of 
Education is authorized and directed to provide an interpreter/tutor for any deaf-blind pupil who is a 
resident of the State and who is mainstreamed in a private school in the State. The funding to be 
provided by the State Board of Education to the local school district designated as the administrative 
agency for the statewide program for the deaf-blind shall include: the salary specified in 14 Del. C., 
§1331(b); the local salary supplement paid by such district; and all other employment costs incurred by 
the school district in employing such personnel. The funding authorized shall be a percentage of the 
total cost of salary and other employment costs for a full-time interpreter/tutor equal to the portion of 
the deaf-blind student's regular school day that is spent in a mainstream program. 


Section 185. Section | of this Act provides an appropriation to (95-01-003) Computer 
Education/DIRECT, Public Education. This appropriation is subject to the following restrictions: 


(a) That this budget unit shall report to the Assistant Superintendent for Administrative 
Services; 


(0) That current employees of DIRECT and the state-wide Computer Literacy Project will be 
given preference in employment for the positions being created. 


(c) All present employees of DIRECT and the Computer Literacy Project will be permitted to 
bring with them annual and sick leave earned for prior service, State Board of Education regulations 
to the contrary notwithstanding. 


(d) That for the fiscal year ending June 30, 1984, the remaining balances for the fiscal year 
1984 appropriation for Computer Literacy Project (95-01-006) shall be a continuing appropriation 
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which may be used for computer education and shall not be subject to reversion until June 30, 1985. 


(ce) That the State Board of Education shall pay the technical positions authorized by Section 1 
of this Act according to Merit System classification. 


(f) The following positions are authorized: 


Supervisor of Education Computing Services (1) 
Specialist - Instructional Support (1) 
Specialist — Instructional Services and Training (1) 
Computer Software Specialist [V (1) 
Programmer I (1) 
Programmer III (1) 
Field Agent (11 months) (3) 
Secretary (2) 


(g) That the expenditure of the funds authorized for the purchase of computer labs in local 
school districts shall be subject to technical review and purchase requirements of Planning Systems 
Development of the State Budget Office. 


(h) It is the intent of the General Assembly that the three computer labs 
established under the Computer Literacy Project remain open. 


Section 186. Section 1 of this Act provides an appropriation for Teacher of the Year to 
(95-01-005) Pass Through/K-12 Programs, Public Education. Of that amount $0.5 may be used for the 
personal expenses of the Teacher of the Year person. 


Section 187. | Section 1 of this Act provides an appropriation of $1,200.0 for Unit Count Reduction 
Grades 1-3 to (95-01-006) Pass Through/K~-12 Programs, Public Education. In the event that legislation 
authorizing unit count reduction is not enacted into law, the appropriation for this purpose shall promptly 


revert to the General Fund. 


Section 188. Section 1 of this Act provides an appropriation of $372.5 for Mandatory 
Kindergarten to (95-01-006) Pass Through/K-12 Programs, Public Education. In the event that 
legislation authorizing mandatory kindergarten is not enacted into law, the appropriation for this purpose 
shall promptly revert to the General Fund. 


Section 189. Section 1 of this Act provides an appropriation of $700.0 for Basic Skills Units to 
(95~01-006) Pass Through/K~12 Programs, Public Education. In the event that legislation authorizing the 
change in unit count from 1 to 600 to 1 to $30 is not enacted into law, $477.0 of the $700.0 appropriated 
for this purpose shall promptly revert to the General Fund. 


Section 190. Section 1 of this Act provides an appropriation of $200.0 for Critical Curriculum 
Areas Program to (95-01-006) Pass Through/K-12 Programs, Public Education. In the event that 
legistation authorizing Critical Curriculum Areas Program is not enacted into law, the appropriation for 
this purpose shall promptly revert to the General Fund. 


Section 191. Section 1 of this Act includes an appropriation of $150.0 to the State Board of 
Education (95-01-006) for the purpose of reimbursing public school employees for tuition payments for 
graduate college courses they successfully complete. Funds may only be used to reimburse certificated 
non-administrative employees. No payment shall be made unless the course taken relates to the 
employee's job assignment and is taken with the prior approval of the employing district board or 
superintendent. Reimbursement for tuition may be made for courses taken during summer school or 
during the academic year. No reimbursement shall be in excess of the tuition charged a Delaware 
resident taking a course with an equal number of credit hours at the University of Delaware. The total 
appropriation of $150.0 shall be allocated to the several school districts in amounts equal to each school 
district's proportion of Division I units to the total number of Division I units statewide on September 30, 
1983. Any funds not expended by a school district shall be transferred to other districts. 


Section 192. Section 1 of this Act provides an appropriation of $40.0 for Lecturers in Residence to 
(95-01-006) Pass Through/K-12 Programs, Public Education. In the event that legislation authorizing 
Lecturers in Residence program is not enacted into law, the appropriation for this purpose shall promptly 


revert to the General Fund. 
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Section 193. Section 1 of this Act provides an appropriation to (95-01-006) Pass Through/K-12 
Programs for Advanced Studies. Of that amount, $100.0 shall be transferred to the University of 
Delaware to help fund a summer school program for credit for gifted and talented students. 


Section 194. Section 1 of this Act makes an appropriation to (95-01-007) Pass through Adult 
Education, Public Education. Of that amount $150.0 shall be transferred to New Castle County 
Vocational-Technical School District, Wilmington Skills Center, for Adult Education. 


Section 195. Section 1 of this Act appropriates $13,055.1 to Division III, Pass Through/K-12 
Program, Public Education (95-01-006). Of that amount, $900.0 can be spent on textbooks. The 
following amounts are available to each district to purchase textbooks based on an availability of $900.0: 


Appoquinimink $ 34.2 
Brandywine 100.2 
Christina 134.3 
Colonial 87.5 
Red Clay 123.3 
New Castle Vo-Tech 48.6 
Caesar Rodney 70.7 
Capital 56.3 
Lake Forest 45.1 
Milford 38.6 
Smyrna 35.0 
Kent Vo-Tech 8.5 
Cape Henlopen 6.3 
Delmar 8.2 
Indian River 18.1 
Laurel 23.1 
Seaford 35.7 
Woodbridge 19.5 
Sussex Vo-Tech 6.2 


Section 196. Section 1 of this Act provides an appropriation to the State Board of Education, Pass 
Through/K-12 Programs (95-01-006) for the Delaware Institute for the Arts in Education. The State 
Board of Education shall transfer that appropriation to the University of Delaware which acts as the 
fiscal agent for this statewide program. 


Section 197. Section 1 of this Act provides an appropriation to the State Board of Education, Pass 
Through/K-12 Programs (95-01~006) for the Delaware Teacher Center. The State Board of Education 
shall transfer that appropriation to the Capital School District for the purpose of the continuation of the 
services provided at the Kent and Sussex centers and for the establishment of a new center in New 


Castle County. 
Approved July 2, 1984, 


CHAPTER 335 
FORMERLY 
SENATE BILL NO. 463 
AN ACT TO AMEND CHAPTER 51, TITLE 30 OF THE DELAWARE CODE RELATING TO THE 
INSPECTION OF THE BUSINESS RECORDS OF THE SPECIAL FUEL DEALERS, USERS, 
SUPPLIERS AND OTHER SELLERS AND TRANSPORTERS OF DISTILLATE FUELS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5138, Title 30 of the Delaware Code by striking from subsection (b) the phrase 
"and special fuel suppliers" and substituting in leu thereof the phrase "special fuel suppliers and other 


sellers of distillate fuels”. 
Section 2. This Act shall become effective upon its enactment into law. 


Approved July 2, 1984. 


CHAPTER 336 
FORMERLY 
SENATE BILL NO. 475 


AN ACT AMENDING §6606, TITLE 16 DELAWARE CODE RLATING TO THE POWERS OF THE STATE 
FIRE MARSHAL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6606 (b) of Title 16, Delaware Code, by adding the following words to the first 
sentence of that subsection between the word "Marshal" and the word "shall": 


", with the consent and approval of the State Fire Prevention Commission,” 


Section 2. Amend §6606 (d) of Title 16, Delaware Code, by striking that subsection in its entirety 

and substituting therefor the following two sentences: 
"The State Fire Marshal, with the consent and approval of the State Fire Prevention 
Commission, shall employ or acquire such office and clerical employees as may be necessary for the 


orderly administration of his office. The State Fire Marshal shall acquire such equipment, furniture, 
supplies and paraphernalia as may be necessary for the orderly administration of his office.” 


Approved July 2, 1984. 


CHAPTER 337 


FORMERLY 
SENATE BILL NO. 479 


AN ACT TO ALLOW FOR THE EXCHANGE OF LANDS LOCATED IN BALTIMORE HUNDRED, SUSSEX 
COUNTY, DELAWARE, BETWEEN THE STATE OF DELAWARE AND EVA M. WILLIAMS. 


WHEREAS, the State of Delaware is the owner of certain lands situate in Baltimore Hundred, Sussex 
County, Delaware, such lands lying on the easterly side of Delaware Route 1 between Bethany Beach and 
Fenwick Island and bounded on the North by privately held lands and lands of the State of Delaware, on 
the East and South by lands of the State of Delaware, and on the West by the easterly right of way line 
of Delaware Route 1, consisting of 1.84 acres more or less, as described in greater detail hereinafter; and 


WHEREAS, Eva M. Williams is the owner of certain lands situate in Baltimore Hundred, Sussex 
County, Delaware, such lands lying on the easterly side of Delaware Route 1 between Bethany Beach and 
Fenwick Island and bounded on the North, East and South by lands of the State of Delaware and on the 
West by the easterly right-of-way line of Delaware Route 1, consisting of 1.84 areas more or less, as 
described in greater detail thereinafter; and 


WHEREAS, the lands of Eva M. Williams as aforesaid represent an inholding of private lands which 
are surrounded by public lands of the State of Delaware located on the east side of Delaware Route 1; and 


WHEREAS, the lands of the State of Delaware as aforesaid are located adjacent to private lands; and 


WHEREAS, it would be advantageous to the State of Delaware in the exercise of its administration 
and control of State lands for the benefit of the public to own the aforesaid lands of Eva M. Williams 


thereby eliminating the inholding of private lands; and 


WHEREAS, it would be advantageous to Eva M. Williams to own the aforesaid lands of the State of 
Delaware, such lands being adjacent to privately held lands. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The State of Delaware, acting through the Secretary of the Department of Natural 
Resources and Environmental Control, is authorized and directed, upon receipt of a Deed in form 
acceptable to the Secretary for the lands referenced in Section 2 hereof, to provide to Eva M. Williams, 
(including her heirs, successors, assigns, executors, administrators and legal representatives) a quit claim 
deed granting unto Eva M. Williams as aforesaid all the right, title and interest of the State of Delaware 
in and to that certain lot, piece or parcel of land situate in Baltimore Hundred, Sussex County, State of 
Delaware, lying on the Easterly side of Delaware route 1, and being bounded on the North by privately 
held lands and lands of the State of Delaware, on the East and on the South by lands of the State of 
Delaware, and on the West by the easterly right-of-way line of Delaware Route 1, and being more 
particularly bound and described as follows, to-wit: 

BEGINNING at the public land survey marker designated as S17 on the Easterly right-of-way 
line of Delaware Route 1, as shown on Survey Sheet 5 of 15 of the State of Delaware Public Land 
Survey as prepared by Vandemark & Lynch, Inc. and dated February 1, 1978, thence from said point 
of beginning the following six courses and distances: 


(1) Along the Easterly right of way line of Delaware Route 1, and being along the arc of a 
circle curving to the left, radius 3869.72 feet an arc distance of 25.01 feet to a point in 
line of private lands; 


(2) thence with same, and also with lands of the State of Delaware, N 82° 37'E, 281.00 feet 
to a point in line of lands of the State of Delaware; 


(3) thence with same, S 4° 15' 51" E, 297.71 feet to a point in line of lands of the State of 
Delaware; 


(4) thence with same, S 87° 15’ 05" W, 281.00 feet to a point in the easterly right of way 
line of Delaware Route 1; 
(5) thence with same, N 2° 44° 55" W, 43.03 feet to a point of curve; 


(6) thence continuing along the easterly right of way line of Delaware Route 1, along the 
arc of a circle curving to the left, radius 3879,72 feet ab arc distance of 206.99 feet to the 
point and place of beginning. Containing 1.84 acres of land more or less. 
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Section 2. As a condition to the conveyance of lands as set forth in Section 1 hereof, the Secretary 
of the Department of Natural Resources and Environmental Control shall receive on behalf of the State 
of Delaware a quit claim Deed in form acceptable to the Secretary granting to the State of Delaware all 
right, title and interest of Eva M. Willimas (including her heirs, successors, assigns, executors, 
administrators and legal representatives) in and to that certain lot, piece or parcel of land situate in 
Baltimore Hundred, Sussex county, State of Delaware, lying on the Easterly side of Delaware Route 1, 
and being bounded on the North, East and South by lands of the State of Delaware and on the West by the 
easterly right of way line of Delaware Route 1, and being more particularly bound and described as 


follows, to -wit: 

BEGINNING at the public land survey marker designated as S23 on the Easterly right-of-way 
line of Delaware Route 1, as shown on Survey sheet S of 15 of the State of Delaware Public Land 
Survey as prepared by Vandemark & Lynch, Inc. and dated February 1, 1978, thence from said point 
of beginning the following four courses and distances: 


(1) Along the Easterly right of way line of Delaware Route 1, (from coordinate point N 
177, 788.45 - E 604, 022.36) N 09° 17' 10" W a distance of 1039.36 feet to the public land 
survey marker designated as S 26 (at cordinate point N 178, 814.19 ~ E 603, 854.64); 


(2) thence S 11° 59' 20" E a distance of 416.11 feet to the public land survey marker 
designated as S25; 


(3) Thence S 27° 22’ 32" E a distance of 659.23 feet to the public land survey marker 
designated as S24; 


(4) thence S 81° 27' 49” W a distance of 224.33 feet to the point and place of beginning. 
Containing 1.84 acres of land more or less. 


Section 3. The authorization and directive to exchange lands as provided herein shall become 
effective as of the effective date of this enactment into law and shall remain in effect for a period of 
six (6) months thereafter. In the event the lands of Eva M. Williams as aforesaid are not provided within 
the sald six (6) month period, the authorization and directive to exchange lands as provided herein shall 


become null and void and be of no force and effect. 
Approved July 2, 1984. 
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CHAPTER 338 
FORMERLY 


SENATE BILL NO. 509 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 45, TITLE 21 OF THE DELAWARE CODE RELATING TO ISSUANCE OF 
MULTI-TRIP PERMITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §4504 (b)(2)(d), Chapter 45, Title 21 of the Delaware Code by striking said 
subparagraph (d) in its entirety and inserting in lieu thereof a new subparagraph (d) to read as follows: 


"(d) A specific route permit may be issued to owners or renters of double bottom vehicles 
weighing not more than 80,000 lbs. with a width of not more than 102 inches. Each permit shall be 
for a single route between two specific points. Such permit shall not be vehicle specific; it is route 


specific.” 


Section 2. Amend §4504 (b)(2), Chapter 45, Title 21 of the Delaware Code by adding thereto new 
subparagraphs to read as follows: 


"(e) A specific route permit may be issued to owners or renters of buses with a width of not 
more than 102 inches. Each permit shall be for a single route between two specific points. Such 
permit shall not be vehicle specific; it is route specific. 


(f) Permits shall not be issued under subparagraph (d) or (e) of this paragraph for any route 
which has a posted speed limit over 30 MPH and has travel lanes less than li feet wide as measured 
from face of curb or edge of travelway. 


(g) Multi-trip permits shall not be issued for any purpose not specifically authorized in 
subparagraph (a), (b), (c), (d), or (¢) of this paragraph.” 


Section 3. Amend §4504 (c), Chapter 45, Title 21 of the Delaware Code by adding thereto the 
following new subparagraphs to read as follows: 


(3) Copies of multi-trip permits issued for bus operation may be carried in the buses in lieu of 
the original. 


(4) Copies of multi-trip permits issued for the movement of double bottom vehicles may be 
carried in the vehicle in lieu of the original or they may be posted at the destination point of the 
route or they may be retained at the nearest office of the permittee.” 


Approved July 2, 1984. 


836 


CHAPTER 339 
FORMERLY 
SENATE BILL NO. 511 


AN ACT TO AMEND CHAPTERS 1, 4, AND 21, TITLE 21 OF THE DELAWARE CODE AUTHORIZING 
THE SECRETARY OF PUBLIC SAFETY TO ASSESS FEES, PERMITS OR TAXES ON MOTOR 
VEHICLES FROM OTHER STATES WHICH IMPOSE EXTRA FEES, PERMITS OR TAXES ON 


DELAWARE REGISTERED VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §101, Chapter 1, Title 21 of the Delaware Code by adding a new paragraph (63) to 
read as follows: 


"(63) ‘Jurisdiction’ shall mean any State, Territory or Federal District of the United States, or 
a foreign country.” 


Section 2. Amend §402, Chapter 4, Title 21 of the Delaware Code by striking said section in its 
entirety and by inserting in lieu thereof a new §402 to read as follows: 


"§402. Imposing an equalizing fee on vehicles registered to nonresidents 


Except as otherwise provided by reciprocity agreement or other arrangement entered into by 
the Secretary or by a declaration issued by him, no motor vehicle or trailer or semi-trailer 
registered in another jurisdiction which requires the payment of a registration fee or fees or taxes 
of any other nature from an owner of a similar vehicle properly registered in this State for the 
operation of such vehicle on the highways of such other State, shall be operated on the highways of 
this State unless a fee is paid to the Department, equal in amount to the fee or tax collected by the 
authorized official or public agency of such other jurisdiction for the operation on its highway of the 
motor vehicle, trailer or semi-trailer properly registered in this State. In the event that the fee or 
tax collected by such other furisdiction is imposed for the registration of the vehicle therein, then in 
no case shall the fee paid to the Department be less than the amount now or hereafter provided for 
by the laws of this State for the registration of a similar vehicle. The Secretary shall from time to 
time promulgate such regulations as may be necessary for the effective enforcement of this section.” 


Section 3. Amend Section 2112, of Chapter 21, Title 21 of the Delaware Code by adding the 
following new subsection (e): 


"(e) The Secretary shall enforce the provisions of this Title and shall have the power to suspend 
the operating privilege of all, a class, or a part of any class of motor vehicles or trailers or 
semi-trailers registered in another jurisdiction when, in his judgment, any such jurisdiction prohibits 
the free operation therein of a class or part of any class of motor vehicles or trailers or 
semi-trallers belonging to residents of this State and which have been properly registered in 
accordance with the laws of this State. The Secretary shall also have power to suspend for violation 
of any of the provisions of this Title, or on other reasonable grounds, the operating privilege of any 
motor vehicle or trailer or semi-traller belonging to a nonresident. In suspending any such operating 
privilege. the Secretary shall notify the official or body performing the registration duty in the 
jurisdiction in which the nonresident resides of such action. If any such motor vehicle or trailer or 


semi-trailer whose operating privilege has been suspended shall thereafter be driven in this State, 


such driving shall constitute a violation of Section 2115 (1) of this Title, and the driver of any such 
vehicle shall be subject to the penalty prescribed in said Section 2116. The Secretary shall also have 
the power to impound the vehicle in violation until the fees imposed under Section 402 of this Title 
have been paid to the Department. Any impoundment fees or towing fees incurred as a result of a 


violation of this Section shall be at the registered owner's expense.” 


Approved July 2, 1984. 


CHAPTER 340 


FORMERLY 
SENATE BILL NO. 512 


AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION FOR CERTAIN GRANTS-IN-AID. 


BE IT BNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (THREE-FOURTHS OF 
ALL THE MEMBERS ELECTED TO BACH HOUSE THEREOF CONCURRING THEREIN): 


Section 1. Funds are hereby appropriated to the following grants-in-aid 
in the amounts listed: 


Accounting 
Amount 


Code Organization/Description 
(10-10-001) Delaware Justice Information System 


Local Police Coordination $ 25,000 

Aid to Local Law &nforcement 248,000 
(12-05-001) State Treasurer - Administration 

Municipal Street Aid 2,000,000 
(20-06-016) Office of Arts Council 

Delaware Arts Council 340,000 
(35-01-001) Dept. of Health & Social Services - Secretary 

300,000 


Adolescent Program 


838 


Accounting 
Code 


(35-14-001) 
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Organizat ion/Description Amount 
Division of Aging 
Senior Centers 


Absolom Jones senior Center $ 57,960 
Brandywine Senior Center 38,740 
Bridgeville Senior Center 46,580 
Cape Henlopen Senior Center 62,160 
Chesapeake and Delaware Senior Center 18,540 
Clarence Fraim Senior Center 83,780 
DeLaWarr Senior Center 42,740 
Frederica Adult Center 39.300 
Harrington Senior Center 34,600 
Harvest Years Senior Center 19-380 
Howard Weston Senior Center 143,160 
Indian River Senior Center 18-000 
Jewish Community Center 33,740 
Jimmy Jenkins Senior Center 43,700 
Julia Tallman Golden Age Center 46,920 
Kirkwood United Methodist Church Senior Center 8,540 
Laurel Senior Center 70,700 
Lewes Senior Citizens Center 12,374 
M.O.T. Senior Center 42,540 
Mid-County Senior Center 84.720 
Milford Senior Center 46.600 
Modern Maturity Center 99,720 
Nanticoke Senior Center 75,040 
New Castle Senior Center 35,000 
Newark Senior Center 71,740 
Northeast Senior Center 55,000 
Oak Grove Senior Center, Inc. 87,940 
Peoples Settlement - Senior Citizens Program 38,320 
St. Ann's Neighborhood Services 62,920 
St. Anthony's Senior Center 62,480 
St. Hedwig's Senior Center 138,880 
St. Patrick's Senior Center 86,100 
St. Peter’s Adult Center 61,700 
St, Thomas Senior Center 78,880 
Sellers Senior Center 45.740 
Smyrna-Clayton Senior Center 9,000 
West Center City Senior Activity Center 60,320 
Wilmington Senior Center 123, 880 
Miscellaneous 
Meals on Wheels - Lewes and Rehoboth 13,000 
Rehabilitative opportunities for Homebound Residents 15,000 
Sussex County Home Services (HOPE Program) _—_ _ 20,900 
TOTAL - Section 1 $ 5,168,434 
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Section 2. 


Category/Description 
One-Time Appropriations 


Harrington Senior Center 
Layton Home 
Opportunity Center, Inc. 


Rosehill Community Center - Fence 


United Way of Delaware/Community Services APL/CIO 


Arts/Historical/Cultural/Tourism 


Delaware Citizens Committee 
(Channel 64) 

Delaware City Day Committee 

Delaware State Pair 

Historical Society of Delaware 

Miss Delaware Pageant 

Namaan's Kill Questors 

New Castle - Separation Day 


WHYY 
Aging - Other 


Delaware Senior Citizen, Inc. Newspaper 
Geriatric Services of Delaware, Inc. 
West Center City Community Center 

- Physical Fitness Program 


Se ces 


Residential Treatment 


Aid-in-Dover, Inc. (Bight-O-one) 
Childhood Village 

Children's Beach Home 
Children's Home, Inc. 

Diamond State Youth, Inc. 
Independent Living 

Turning Point Ranch for Boys 


Bducation 


her 


Adult 


Beechwood Individualized 
Parent/Child Program 


Big Brothers/Big Sisters of Delaware, Inc. 


Child, Inc. 
Children’s Bureau of Delaware 


Delaware Assn. Of Chiefs of Police - Camp Barnes 


Del. Guidance Services for Children & Youth, 


Peoples Place II 
Turnabout Counseling Center/ 

Seaford Action Committee 
United Cerebral Palsy of Delaware, Inc., 
YMCA of Southern Delaware - Mini-Bike 
Youth Guidance Program 


Day Care 


Total Living Care, Inc. 


Inc. 


Funds are hereby appropriated to the following grants-in-aid 
in the amounts listed: 


$ 4,860 


15,000 
40,000 


5,000 


30,000 
15,000 
25,000 
28,000 
70,000 
10,000 
45,000 


50,000 


25,000 
35,000 
60,000 
15,000 
80,000 
40,000 


90,000 
15,000 
10,000 
11,450 


12,000 
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Handicapped/Health/Labor 


AHEDD, Inc. ~ Kent/Sussex $ 10,000 
Adult Educable Mentally Retarded 35,000 
2,000 


Arthritis Foundation 
Association for Retarded Citizens of the United States 15,000 


Delaware Association for Blind Athletes 5,000 


Delaware Association for the Blind 25,000 
Delaware Vietnam Veterans Leadership Program 5,000 
Baster Seal Society for Crippled Children 

35,000 


& Adults of Delaware 
Institute for Development of Human Resources 18,000 


Jobs for Delaware Graduates 300,000 


Mancus Foundation 15,000 
Mary Campbell Center. Inc. 75,000 
Vision Program 50,000 
Alcohol/Drug Abuse 
1212 Program 10,000 
Limen House 14,000 
Open Door, Inc. 30,000 
Resource Center, Inc. 25,000 
Neighborhood/Community Services 
Civil Air Patrol ~ Cadet Program 5,000 
Claymont Community Center 150,000 
7,500 


Community Design Center 
Community Legal Aid ~ Social Security Advocacy 20,000 


CONTACT Wilmington 10,000 


Delaware Safety Council, Inc. 33,000 
Bastlawn Area Human Services, Inc. 60,000 
Bastside Citizens, Inc. 35,000 
Edgemoor Educational and Recreational Community Center 110,000 
Food Conservers 25,000 
Greater Blsmere Recreation & &ducation Center 75,000 
Hilltop Lutheran Neighborhood Center 17,500 
Hockessin Community Center 15,000 
Home of Divine Providence, Inc. 15,000 
INFO 15,000 
Latin American Community Center. Inc. 20,000 
4.0.T. Community Action 22,000 
Mary Mother Of Hope House - Phase I 25,000 

15,000 


Mary Mother Of Hope House - Phase II 
Mary Mother Of Hope House - Emmanuel Dining Room 25,000 


Neighborhood House, Inc. 10,000 
Rosehill Community Center, Inc. 75,000 
Salvation Army &mergency Housing 30,000 
Slaughter Neck Community Action Committee 25,000 
South Wilmington Medical Center 45,000 
Southwest Wilmington Community Center 75,000 
Sussex County Community Action 25,000 
Tri-State Bird Rescue and Research 5,000 
Union Baptist Services 30,000 
West End Neighborhood House, Inc. 19,000 
whatcoat Social Service Agency 20,000 

TOTAL - Section 2 $ 2,931,810 
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Section 3. (a) There is appropriated to the listed fire companies the 
following sums to be used for the prevention and extinguishment of fires 
throughout the State and for the maintenance of apparatus and equipment: 


New Castle County 


Aetna Hose, Hook and Ladder Co. Newark 6,222 
Belevedere Volunteer Fire Company Belevedere 6,222 
Brandywine Hundred Fire Co. No. 1 Bellefonte 6,222 
Christiana Fire Co. Christiana 6,222 
Claymont Fire Co. Claymont 6,222 
Cranston Heights Fire Co. Cranston Heights 6,222 
Delaware City fire Co. Delaware City 6,222 
Blsmere Fire Co. Elsmere 6,222 
Five Points Fire Co. No. 1 Richardson Park 6,222 
Goodwill Fire Co. No. 1 New Castle 6,222 
Hockessin Fire Co. Hockessin 6,222 
Holloway Terrace Fire Co. Holloway Terrace 6.222 
Mill Creek Fire Co. Marshallton 6,222 
Minguadale Fire Co. Minquadale 6,222 
Minquas Fire Co. No. 1 Newport 6,222 
Odessa Fire Co., Inc. Odessa 6,222 
Port Penn Volunteer Fire Co., Inc. Port Penn 6,222 
Talleyville Pire Co., Inc. Talleyville 6,222 
Townsend Fire Co., Inc. Townsend 6,222 
Volunteer Hose Co., Inc. Middletown 6,222 
Wilmington Manor Volunteer Fire Co., Inc. Wilmington Manor 6,222 
Kent County 
Bowers Volunteer Fire Co., Inc. Bowers 6,222 
Camden-Wyoming Fire Co. Camden 6,222 
Carlisle Fire Co. Milford 6,222 
Cheswold Volunteer Fire Co. Cheswold 6,222 
Citizens' Hose Co. No. 1, Inc. Smyrna 6,222 
Clayton Fire Co. Clayton 6,222 
Robbins Hose Co. (Dover Fire Dept.) Dover 6,222 
Farmington Volunteer Fire Co. Farmington 6,222 
Felton Community Fire Co. Felton 6,222 
Frederica Volunteer Fire Co. Frederica 6,222 
Harrington Fire Co, Harrington 6,222 
Hartly Volunteer Fire Co. Hartly 6,222 
Houston Volunteer Fire Co. Houston 6,222 
Leipsic Volunteer Fire Co. Leipsic 6,222 
Little Creek Volunteer Fire Co. Little Creek 6,222 
Magnolia volunteer Fire Co. Magnolia 6,222 
Marydel Volunteer Fire Co., Inc. Marydel 6,222 
South Bowers 6,222 


South Bowers Fire Co. 
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Sussex County 


Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Pire Co. 
Dagsboro Volunteer Pire Co. 
Delmar Fire Department 

Ellendale Volunteer Fire Co. 
frankford Volunteer Fire Co. 
Georgetown Fire Co., Inc. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co.,Inc. 
Indian River volunteer Fire Co. 
Laurel Pire Department. Inc. 
Lewes Fire Department, Inc. 
Millsboro Fire Co. 

Milton Volunteer Fire Co. 
Millville Volunteer Fire Co. 
Rehoboth Beach Volunteer Fire Co. 
Roxanna Volunteer Fire Co. 
Seaford Volunteer Fire Dept.. Inc. 


Selbyville Volunteer Fire Co., Inc. 


Slaughter Beach Memorial Fire Co. 


Bethany Beach 
Blades 
Bridgeville 
Dagsboro 
Delmar 
Bllendale 
Frankford 
Georgetown 
Greenwood 
Gumboro 
Indian River 
Laurel 

Lewes 
Millsboro 
Milton 
Millville 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 


TOTAL 


$ 


6,222 
6,222 
6,222 
6,222 
6,222 
6,222 
6,222 
6,222 
6,222 
6,222 
6.222 
6.222 
6.222 
6,222 
6.222 
6,222 
6,222 
6,222 
6,222 
6,222 


6.222 
373,320 
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(b) There is appropriated to the listed fire companies the following 
sums to be used for the maintenance and operation of ambulances in the public 


service: 


Aetna Hose, Hook and Ladder Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Cco., No. 1 
Camden-Wyoming Fire Co. 

Carlisle Fire Co. 

Cheswold volunteer Pire Co. 
Christiana Fire Co. 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 

Delmar Fire Department 

Bllendale Volunteer Fire Co. 
Blsmere Fire Co. 

Felton Community Fire Co. 

Five Points Fire Co. No. 1 
Frankford Volunteer Fire Co. No. 1 
Prederica Volunteer Fire Co. 
Goodwill Fire Co. No. 1 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Holloway Terrace Fire Co. 
Hockessin Fire Co. 

Laurel Fire Department, Inc. 
Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 
Magnolia volunteer Fire Co. 

Mill Creek Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minquas Fire Co. No. 1 

Port Penn Volunteer Fire Co. 


Rehoboth Beach Volunteer Fire Co., Inc. 


Roxanna Volunteer Fire Co. 

Seaford Volunteer Fire Co., Inc. 
Selbyville Volunteer Fire Co., Inc. 
Slaughter Beach Memorial Fire Co. 
Talleyvilla Fire Co., Inc. 


Wilmington Manor Volunteer Fire Co., Inc. 


Newark 

Blades _ 
Bridgeville 
Bowers 
Bellefonte 
Camden 

Milford 
Cheswold 
Christiana 
Claymont 
Cranston Heights 
Dagsboro 
Delaware City 
Delmar 
Bllendale 
Elsmere 

Felton 
Richardson Park 
Prankford 
Frederica 

New Castle 
Greenwood 
Gumboro 
Harrington 
Hartly 
Holloway Terrace 
Hockessin 
Laurel 

Leipsic 

Lewes 

Magnolia 
Marshallton 
Millville 
Milton 
Minquadale 
Newport 

Port Penn 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 
Talleyville 
Wilmington Manor 


TOTAL 


1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 


-1,458 


1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 


1,458 


64,152 


844 


Chapter 340 


(c) There is appropriated to the listed fire companies the following 
sums to be used for the maintenance and operation of rescue trucks in the 


public service: 


Aetna Hose. Hook and Ladder Co. 
Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co. 

Bowers Volunteer Fire Co.. Inc. 
Brandywine Hundred Fire Co. No. 1 
Bridgeville volunteer Fire Co. 
Camden-Wyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Citizens’ Hose Co. No. 1, Inc. 
Claymont Fire Co. 

Clayton Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 

Delmar Fire Department 

Robbins Hose Co. (Dover Fire Dept.) 
Blsmere Fire Co. 

Farmington volunteer Fire Co. 
Felton Community Fire Co. 

Five Points Fire Co. No. 1 
Frederica Volunteer Fire Co. 
Georgetown Fire Co. 

Greenwood Fire Co. No. 1 

Goodwill Fire Co. No. 1 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Hockessin Fire Co. 

Holloway Terrace Fire Co. 

Indian River Volunteer Fire Co. 
Laurel Fire Dept.. Inc. 

Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 

Little Creek Volunteer Fire Co. 
Magnolia volunteer Fire Co. 
Marydel Volunteer Fire Co. 

Mill Creek Fire Co. 

Millsboro Pire Co. 

Miliviile Volunteer Fire Co.,. Inc. 
Milton Volunteer Fire Co. 
Minquadale fire Co. 

Minquas Fire Co. No. 1 

Odessa Fire Co.. Inc. 

Port Penn Volunteer Fire Co., Inc. 
Rehoboth Beach Volunteer Fire Co., Inc. 
Roxanna Volunteer Fire Co. 

Seaford Volunteer Fire Department, Inc. 
Selbyville Fire Co.. Inc. 
Slaughter Beach Memorial Fire Co. 
South Bowers Fire Co. 

Ellendale volunteer Fire Co. 
Houston Volunteer Fire Co. 
Talleyville Fire Co., Inc. 
Townsend Fire Co.,iInc. 

Volunteer Hose Co., Inc. 
Wilmington Manor Volunteer Fire Co.. Inc. 


Newark 
Bethany Beach 
Blades 

Bowers 
Bellefonte 
Bridgeville 
Camden 
Milford 
Cheswold 
Christiana 
Smyrna 
Claymont 
Clayton 
Cranston Heights 
Dagsboro 
Delaware City 
Delmar 

Dover 

Blsmere 
Farmington 
Felton 
Richardson Park 
Frederica 
Georgetown 
Greenwood 

New Castle 
Harrington 
Hartly 
Hockessin 
Holloway Terrace 
Indian River 
Laurel 

Leipsic 

Lewes 

Little Creek 
Magnolia 
Marydel 
Marshallton 
Millsboro 
Millville 
Milton 
Minguadale 
Newport 

Odessa 

Port Penn 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 
South Bowers 
Bllendale 
Houston 
Talleyville 
Townsend 
Middletown 
Wilmington Manor 


TOTAL 


$ 


$ 


1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
21,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
1,458 
21,458 
1,458 

1,458 

1,458 

1,458 
1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 

1,458 


1,458 


83,106 
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(d) There is appropriated to the listed fire companies the following 
sums to be used for the maintenance of aerial or platform trucks and for the 
training Of personne) in the techniques of extinguishing highrise fires 


throughout Delaware: 


New Castle County 


Aetna Hose, Hook and Ladder Co. 
Brandywine Hundred Fire Co., No. 1 
Christiana Fire Co. 

Claymont Fire Co. 

Delaware City Fire Co. 

Elsmere Fire Co. 

Five Points Fire Co. No. 1 
Goodwill Fire Co.No. 1 

Mill Creek Fire Co. 

Talleyville Fire Co., Inc. 
Volunteer Hose Co., Inc. 
Wilmington Manor Volunteer Fire Co. 


Kent County 


Camden-Wyoming Fire Company 
Carlisle Fire Co. 

Citizens’ Hose Co., No. 1, Inc. 
Hartly Volunteer Pire Co., Inc. 
Robbins Hose Co., (Dover Fire Dept.) 


Sussex County 


Bethany Beach Volunteer Fire Co. 
Lewes Fire Department, Inc. 


Millsboro Fire Co. 
Rehoboth Beach Volunteer Fire Co., Inc. 


Seaford Volunteer Fire Co., Inc. 


Newark 
Bellefonte 
Christiana 
Claymont 
Delaware City 
Elsmere 
Richardson Park 
New Castle 
Marshallton 
Talleyville 
Middletown 
wilmington Manor 


Camden 
Milford 
Smyrna 
Hartly 
Dover 


Bethany Beach 
Lewes 
Millsboro 
Rehoboth Beach 
Seaford 


TOTAL 


(e) There is appropriated to the Mayor and Council of 
Wilmington the following sums to be used for: 


(1) The prevention and extinguishment of fires 


throughout the City of Wilmington and for the 
maintenance of the apparatus and equipment of 


the & fire companies organized and equipped 


in the City. 


$ 2,332 


2,332 
2,332 
2,332 
2,332 
2,332 
2,332 
2,332 
2,332 
2,332 
2,332 
2,332 


2,332 
2,332 
2,332 
2,332 
2,332 


2,332 
2,332 
2,332 
2,332 


2,332 
$ 51,304 


$ 49,776 


(14) The maintenance of aerial or platform trucks and 
for the training of personne) in the techniques 


of extinguishing highrise fires throughout the 


City of Wilmington. 
TOTAL 
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(£)} There is appropriated to the listed fire companies the following 
| sums to help level up the insurance premium tax revenues to be used for the 
maintenance Of apparatus and equipment: 


Bethany Beach Volunteer Fire Co. Bethany Beach $ 4,081 

Blades Volunteer Fire Co., Inc. Blades 4,081 

Bowers Volunteer Fire Co., Inc. Bowers 4,081 

Bridgeville Volunteer Fire Co. Bridgeville 4,081 

Camden-wWyoming Fire Co. Camden 4,081 

Carlisle Pire Co. Milford 4,081 

Cheswold volunteer Pire Co. Cheswold 4,981 

Citizens' Hose Co. No. 1, Inc. Smyrna 4,081 

Clayton Fire Co. Clayton 4,081 

Dagsboro Volunteer Fire Co. Dagsboro 4,081 

Delmar Fire Department Delmar 4,081 

Robbins Hose Co., (Dover Fire Dept.) Dover 4,081 

Bllendale Volunteer Fire Co. Bllendale 4,081 

Parmington Volunteer Fire Co. Farmington 4,081 

Felton Community Fire Co. Felton 4,081 q 

Frankford Volunteer Fire Co. Frankford 4,081 , 

Prederica Volunteer Fire Co. Frederica 4,081 

Georgetown Fire Co., Inc. Georgetown 4,081 

Greenwood Volunteer Fire Co. Greenwood 4,081 

Gumboro Volunteer Fire Co., Inc. Gumboro 4,081 

Harrington Fire Co. Harrington 4,081 

Hartly Volunteer Fire Co. Hartly 4,081 

Houston Volunteer Fire Co. Houston 4,081 

Indian River Volunteer Fire Co. Indian River 4,081 

Laurel Fire Department, Inc. Laurel 4,081 

Leipsic Volunteer Fire Co, Leipsic 4,081 

Lewes Fire Department. Inc. Lewes 4,081 

Little Creek Volunteer Fire Co. Little Creek 4,081 

Magnolia volunteer Fire Co. Magnolia 4,081 

Marydel Volunteer Fire Co., Inc. Marydel 4,081 

Millsboro Fire Co. Millsboro 4,081 

Milton volunteer Fire Co. Milton 4,081 

Millville volunteer Fire Co. Millville 4,081 

Rehoboth Beach Volunteer Fire Co. Rehoboth Beach 4,081 

Roxanna Volunteer Pire Co. Roxanna 4,081 

Seaford volunteer Fire Dept.. Inc. Seaford 4,081 

Selbyville volunteer Fire Co., Inc. Selbyville 4,081 

Slaughter Beach Memorial Fire Co. Slaughter Beach 4,081 

South Bowers Fire Co. South Bowers 4,081 q 
TOTAL $ 159,159 ; 


(g) There is appropriated to the listed organizations the following 
sums to be used for the operation and maintenance of ambulances in the public 


service: 

Mid-Sussex Rescue Squad, Inc. Millsboro $ 1,458 q 

American Legion, Sussex Post #8 Georgetown 1,458 q 

American Legion, Kent Post #14 Smyrna 1,458 

Sussex Memorial Post #7422, V.F.W. Millsboro 2,458 4 
TOTAL $ 5,832 
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(h) There is appropriated to the listed fire companies the following 
sums to be used for the maintenance Of aerial ladder trucks: 


Delaware City Fire Company Delaware City $ 2,200 
Hartly Volunteer Fire Co., Inc. Hartly 22200 
TOTAL $ 4,400 


(1) There is appropriated to the listed fire companies the following 
sums to be used for the maintenance Of ambulances to the public service: 


Roxanna Volunteer Fire Co. Roxanna $ 1,375 
Selbyville pire Co., Inc. Selbyville 1.375 
TOTAL $ 2,750 

Total - Section 3 $ 800,795 


Section 4. (a) Funds are hereby appropriated to the following 
grants-in-aid in the amounts listed and shall be used to furnish services 
through a duly selected service officer to Delaware Veterans of the armed 
Forces Of the United States, their widows and orphans, by providing contact 
services in Sussex, Kent and New Castle Counties: 


American Legion, Department of Delaware $ 16.798 
veterans of Foreign Wars, Department of Delaware 16,790 
Disabled American Veterans. Department of Delaware 13,992 
vietnam Veterans of America 13,992 


(b) Funds are hereby appropriated to the following grants-in-aid in the 
amounts listed for operations expenses: 


Veterans of Foreign Wars, Department Of Delaware $ 4,081 
American Legion, Department of Delaware 4,082 
Disabled American Veterans, Department of Delaware 4,081 
vietnam Veterans of America 4,081 
Jewish War Veterans of the U.S., Department of Delaware 2,332 
Delaware Veterans Of World War I 1,749 
Paralyzed Veterans Of America, Department of Delaware 3,498 


(c) Expenses for Memorial Day programs incurred by local Posts in Sussex, 


Kent and New Castle Counties shall be reimbursed out of operation expenses 


appropriated in subsection (b) of this Section on vouchers properly submitted 


to and approved by their representative veterans’ organizations. 


(ad) The sum of $3,300 is hereby appropriated to the American Legion. 


Department of Delaware, for the bearing of expenses incident to the holding of 


Boys’ State. 


(e) The sum of $3,300 is hereby appropriated to the American Legion 


Auxiliary, Department Of Delaware. for the bearing of expenses incident to the 


holding of Girls’ State. 
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(£) The sum of $1,320 is hereby appropriated to the American Legion, 
Department Of Delaware, for the bearing of expenses incident to the holding of 
Trooper Youth week in conjunction with the Delaware State Police. 


(gq) The funds appropriated by this Section shall be paid to the Finance 
Officer of the respective veterans’ organizations, upon warrants signed by the 
proper Finance Officer and approved by the Secretary, Department of Finance. 


TOTAL - Section 4 $ 93,387 


Section 5. The appropriation in Section 2 of this Act to Delaware State 
Fair, Inc., shall be used for prizes for achievements in agriculture, animal 
raising and in works of manual training and the domestic arts to be awarded at 


the annual State Fair. 


Section 6. The appropriation in Section 2 of this Act to the Delaware 
Association of Chiefs of Police shall be used for the purpose of maintaining 
and operating Camp Barnes for the recreation of deserving youths from 


throughout the State. 


Section 7. The provisions of Section 6508, Title 29, Delaware Code, to 
the contrary notwithstanding, all persons, firms, or corporations who receive 
an appropriation under this Act shall file an annual report, within ninety 
(90) days after the close of the fiscal year of the receiving agency, covering 


the operation for the preceding fiscal year. 


Section 8. The sums appropriated to the various Senior Centers in Section 
1 of this Act shall be made available to the Division of Aging in order to 
meet the State's matching requirement for federal funds appropriated under the 
Older Americans Act Of 1965. as amended. Those senior centers receiving funds 
under the Older Americans Act of 1965. as amended. shall present to the 
Division of Aging a proposal for expenditure of State funds. The proposal 
submitted to the Division of Aging shall be prepared in accordance with the 
guidelines established for the administration of programs under the Older 
Americans Act. Each center receiving the appropriation shall provide a 
statement of expenditures from this appropriation on a quarterly basis to the 
Division of Aging, the Budget Director, and the Controller General for the 


State Of Delaware. 
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Section 9. The provisions Of House Joint Resolution No. 2, as amended by 
House Amendment No. 1, Of the 132nd General Assembly shall continue in effect 


for the term of this Act. 


Section 10. No funds appropriated in this Act shall be expended in a 
political campaign or for partisan political purposes. 


Section 11. The Controller General may from time to time conduct 
performance audits of any non-state agency for which funds are appropriated in 


this Act. 


Section 12. Section 1 of this Act provides an appropriation to the 
Delaware State Arts Council. It is the legislative intent of this 
appropriation to provide, under the leadership of the Delaware State Arts 
Council, a unified process for allocating matching funds to the numerous 
cultural and arts organizations requesting assistance. furthermore, the funds 
from State government are intended to match funds from the federal, county and 
municipal governments and the private sector in the support of arts and 


cultural programs. 


Section 13. Funds appropriated in this Act shall not be used by any 
agency to provide child day care. It is the intent of the General Assembly 
that no funds will be appropriated in Fiscal Year 1986 in grants-in-aid to 
agencies for the purpose of relocation, purchasing buildings or rehabilitation 


or renovation of buildings. 


z Section 14. This Act is a supplementary appropriation and the monies 
appropriated shall be paid by the State Treasurer from General Fund monies not 
otherwise appropriated. Any funds remaining unexpended or unencumbered as of 
June 30, 1985, shall revert to the General Fund of the State of Delaware. 


Section 15.(a) The State Treasurer is authorized to take the necessary 
steps to make a total payment of the appropriation in Section 2 of this Act at 
the beginning of the first quarter of fiscal year 1985 for the agencies as 


follows: 


Delaware Association for Blind Athletes 

Delaware Association Of Police Chiefs ~ Camp Barnes 
Delaware City Day Committee 

Delaware Citizens Committee (Channel 64) 

Delaware State Fair 

Layton Home 

New Castle - Separation Day 

Opportunity Center, Inc. 

United Way of Delaware/Community Services - AFL/CIO 
WHYY 
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(b) The State Treasurer 1s authorized to take the necessary steps to make 
a total payment of the appropriation in Section 1 of this Act at the beginning 
of the first quarter of fiscal year 1985 for the municipalities which receive 
$4,000 or less from the line item Aid to Local Law Enforcement. 


(c) The State Treasurer 1s authorized to take the necessary steps to make 
a total payment of the appropriation to fire companies listed in Section 3 of 
this Act at the beginning of the first quarter of fiscal year 1985. 


Section 16. Section 2 of this Act provides an appropriation to the Mary 
Campbell Center. None of these funds shall be used by the Mary Campbell 
Center for any capital expenditures such as payment of debt service or capital 


improvements, 


Section 17. Section 1 of this Act provides an appropriation for Municipal 
Street Aid which amount is distributed by the State Treasurer to 
municipalities in accordance with the provisions of Sections 5161 through and 
including Section 5166, Subchapter III, Part IV, Title 30, Delaware Code. For 
fiscal year ending June 30, 1985, the State Treasurer shall submit to the 
Controller General of the State of Delaware a copy of the annual report from 
each municipality showing the annual expenditures of municipal street aid 


funds. 


Section 18. Paragraph (d). Chapter 65, Title 29, Delaware Code, provides 
that monies appropriated for grants-in-aid shall be paid in instaliments of 
twenty-five percent each quarter of the fiscal year. An installment payment 
may be delayed or withheld if the grant-in-aid recipient because of, but not 
limited to, the following: 


(a) Has not submitted a quarterly statement of expenditures if required to 
do so: 


(b) Expended funds from the grant-in-aid for purposes not intended by the 
General Assembly; and 


(c) Bxpended funds for day care, relocation, purchasing buildings or 
rehabilitation or renovation of buildings. 


Upon notification by the Chairman of the Joint Finance Committee, the 
State Treasurer shall be directed to withhold such installment payment(s). 
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Section 19. Section 2 of this Act appropriates $25,000 to Food 
Conservers, Inc. Of that amount, $10,000 shall be used by Food Conservers, 


Inc. for a program at Kenton for Kent County. 


Section 20. (a) It is the intent of the General Assembly that each 
Grant-in-Aid recipient shall submit one of the following with its application 


for a grant award in Fiscal Year 1986: 


(1) An audit prepared by a Certified Public Accountant covering the 
prior full fiscal year Of the receiving agency, or 


(11) A Balance Sheet reflecting total Assets, Liabilities, and Fund 
Balances covering the prior fiscal year of the receiving agency: 
Statements of Support, Revenue and Expenses and Changes in Fund 
Balances covering the prior fiscal year of the receiving agency: 
and Statements of Functional Expenses covering the prior fiscal 


year of the receiving agency. 


(b) Fire companies listed in this Act shall submit financial information 
on the form approved by the State Treasurer, the Budget Director and the 
controller General. Consequently, the listed fire companies are exempt from 
the provisions of Subsection (a) of this Section. 


(c) Veterans' organizations in Subsection (4) of this Act are exempt from 
the provisions of this Section. 


(d) Recipients of the appropriation for Municipal Street Aid and 
recipients of the appropriation for Aid to Local Law &nforcement shall be 


exempt from the provisions of this Section. 


(e) Non-compliance by a Grant-in-Aid recipient with the provisions of 
this Section shall automatically disqualify the applicant for consideration of 
a Grant-in-Aid award in Fiscal Year 1986. 


(£) For Fiscal Year 1985, it 1s the legislative intent that a 
Grant-in-Aid recipient listed in Sections 1 or 2 of this Act shall not be 
entitled to receive any of the funds appropriated by this Act unless certain 
financial information has been received by the Office of the Controller 
General on or before July 25, 1984. Such financial information shall be in 
the form as defined in Subsection (a)(i) or Subsection (a)(i1) of this Section 
covering full fiscal year of the receiving agency. If any Grant-in-Aid 
recipient fails to comply with this Subsection (f) the funds appropriated by 
this Act to that recipient shall revert to the General Fund of the State, 
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Section 21. (a) House Joint Resolution No. 2 a8 amended by House 
Amendment No. 1, adopted by the 132nd General Assembly on January 27, 1983, 
and signed by the Governor on February 8, 1983, established a certain process 
for awarding Grants-in-Aid. Furthermore, said House Joint Resolution 
established certain criteria in order for an agency to be considered for a 
grant-in-aid. - 


(b) The Joint Finance Committee as the fiscal affairs committee of the 
General Assembly has functioned as an Ad Hoc Grant~in-Aid Reform Committee. 
In its role as the Ad Hoc Committee, the Joint Finance Committee has continued 
to investigate and seek improvements in the grant~in~aid process. It is, 
therefore, the desire of the General Assembly that the Joint Finance Committee 
concentrate its efforts 1n continuing to develop an equitable grant-in-aid 
formula for funding senior centers in the State in Fiscal Year 1986. 


(c) A Committee is hereby established for the purpose of developing an 
equitable formula for funding senior centers in the grant~in-aid process for 
Fiscal Year 1986. The President Pro Tempore of the Senate and the Speaker of 
the House of Representatives shall jointly appoint the following to serve on 
the Committee: 


(4) A member of the Joint Finance Committee and four legislators, 
one each from New Castle County, Kent County, Sussex County, and 
the City of Wilmington. The President Pro Tempore of the Senate 
and the Speaker of the House of Representatives shall designate 
the member of the Joint Finance Committee to serve as 
chairperson of the new Committee. 


(14) Pour representatives from senior centers, one each from a senior 
center in New Castle County. a senior center in Kent County, a 
senior center in Sussex County. and a senior center in the City 
of Wilmington. 


(ii1) A representative. one each from the Delaware Association of 
Programs for the Aging and the Governor's Advisory Council on 
Aging. 
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(d) The new Committee shall be known as the Senior Center Formula 
Committee and shall meet as often as directed by the Chairperson. ‘The 
Committee shall organize as soon as feasible subsequent to July 1, 1984, for 
the purpose of planning and outlining the project, such as objective(s), 
research, identifying and gathering available data, analyses of the data, and 
such other tasks as determined to be within the scope of the mandate. 


(e) The Senior Center Formula Committee shall hold public hearings in 
each of the above mentioned governmental jurisdictions in order that input may 
be solicited from the concerned citizens of the State. The Senior Center 
Formula Committee shall submit its report and recommendations to the Joint 
Finance Committee at the latter Committee's First organizational meeting in 


January 1985. 


(€) The Joint Finance Committee shall review the report submitted by the 
Senior Center Formula Committee and make a report to the 133rd General 
Assembly on or before January 24, 1985. 


(g) Representatives from Office of the Controller General and the 
Division of Aging of the Department Of Health and Social Services shall 
provide assistance to the Senior Center Formula Committee as well as the Joint 
Finance committee. Furthermore, it 18 the legislative intent that the Joint 
Finance Committee and the Senior Center Formula Committee shall receive 
well-intentioned cooperation from grant-in-aid recipients and the public. 


Approved July 2, 1984. 
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CHAPTER 341 
FORMERLY 
SENATE BILL NO. 513 


AN ACT TO AMEND TITLE 14, DELAWARE CODE, TO PROVIDE FOR THE RECRUITING, 
TRAINING AND SUPPORTING OF PROFESSIONAL EDUCATORS IN ORDER TO ENSURE THE 
AVAILABILITY OF SUCH EDUCATORS FOR CRITICAL CURRICULAR AREAS 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(THREE-QUARTERS OF THE MEMBERS ELECTED TO EACH HOUSE CONCURRING THEREIN): 


Section 1. Amend Delaware Code, Title 14, by deleting Chapter 11 in its entirety and substituting in 
lieu thereof, a new Chapter 11 to read as follows: 


CHAPTER 11 
RECRUITING AND TRAINING OF PROFESSIONAL EDUCATORS FOR CRITICAL CURRICULAR AREAS 


§1101 Purpose 


It is the purpose of this Chapter to provide for the establishment of a statewide program for the 
recrulting and training of certain professional educators who will serve the pupils in the public 
elementary and secondary schools of the State in critical curricular areas. The responsibilities for 
identifying those critical areas and for the administration of the programs are assigned to the State 


Board of Education. 


§1102 Appropriation 
The State Board of Education shall, in its annual budget request, recommend an amount to be 


appropriated for the purpose of establishing and maintaining programs to strengthen programs in those 
areas which the State Board of Education designates as critical curriculum areas. 


§1103 Rules and Regulations of the State Board of Education 


The State Board of Education shall, from time to time, adopt and promulgate such rules and regulations 
as will be necessary for the Implementation of the programs authorized by this chapter. 


§1104 Academic Year Institute 


The State Board of Education shall provide for the establishment of an ongoing program specifically 
designed to meet certification requirements for a teacher in the State of Delaware in a critical 
curricular area and may include but not be limited to reimbursement for tuition, programs, text books or 
travel, The part-time program shall be offered during the regular school year. The State Board of 
Education shall provide rules and regulations for the conduct of the program. 


§1105 Summer Inservice Program 

The State Board of Education shall provide for a summer program for Delaware teachers, who are 
available to teach but who do not hold school certification in a critical curricular area. The State Board 
of Education shall establish rules and regulations for the conduct of this program. 


§1106 Teacher Scholarship Loan Program 


The State Board of Education shall establish a Teacher Scholarship Loan Program. This program shall be 
designed to help a teacher obtain certification in Delaware in a critical curriculum area by attending a 
institution of higher education on a fulltime basis. The State Board of Education shall establish rules and 
regulations for the conduct Of this program that shall include at least the following: 


(1) Candidates selected must have taught in a Delaware public elementary or secondary school for 
at least one year prior to the year in which the scholarship is to be used. 


(2) A teacher participating in this loan program shall execute a promissory note, in the amount of 
the loan, to the State Treasurer. This note shall be forgiven at a rate of one-third of the loan 
for each of three years of teaching in a Delaware Public School after completion of the study 
authorized. In any year that the teacher fails to meet the teaching obligation, the loan shall be 


due and payable for the unpaid balance. 


(3) Such loan shall be interest free to persons who meet the teaching obligation. 


(4) 


(5) 


(6) 


Chapter 341 


Necessary repayment procedures and interest requirements for persons who do not teach, or do 
not complete their teacher obligation as provided in §1106(2) of this chapter, shall be 
established by the State Board of Education. 


A teacher to whom a loan is granted shall also be paid during the year of study, one year's 
salary and benefits based upon the prescribed state salary schedule for 185 teaching days as 
found in Chapter 13 of the Title. A teacher to whom such a loan is granted may be granted a 
leave of absence by a school district upon agreement that he or she will return to that district 
for assignment upon completion of the year of study. In the case of such leave of absence, 
nothing herein contained shall prevent the school district from providing local salary 
supplement and other district benefits. 


The amount of the loan will be determined by the State Board of Education and may be applied 
to the cost of tuition, books and supplies of instruction at the institution in which the teacher is 
to be enrolled. 


§1107 Program for Persons from Other Professions Who Will Prepare to Teach 


The State Board of Education shall establish a program of training for persons who can present graduate 
or undergraduate degree at or above the level of bachelor and who are interested in teaching in a field 
that has been declared a critical curricular area, but who lack the certificate requirements for teaching 
in that field. Such a program shall include reimbursement for tuition for any necessary training to obtain 
certification as determined by the State Board of Education. 


§1108 Student Loan Program 


The State Board of Education shall establish a student loan program and shall make rules and regulations 
for the conduct of this program to include at least the following: 


(1) 


(2) 


(3) 


(4) 
(5) 


(6) 


(7) 


The candidate for a loan must have been admitted to an accredited institution of higher 
learning in a program that will result in training and certification in Delaware as a teacher ina 
critical curricular area designated by the State Board of Education. 


The recipient of any such loan shall execute a promissory note in, the amount of the loan, to the 
State Treasurer. 


The loan will be forgiven on the basis of two years of teaching as a certified teacher in an 
actual critical curricular area in a Delaware public elementary or secondary school for each 
year of college training. 


Such loan shall be interest free to persons who meet the teaching obligation. 


Necessary replacement procedures and interest requirements for persons who do not teach, or 
fulfill the teaching obligation as provided in §1108(3) of this chapter, shall be established by the 
State Board of Education. 


The loan may be renewed from year to year through a four-year training program, based upon 
the criteria adopted by the State Board of Education. 


A student selected for such a program may attend any accredited college or university in the 
United States where the appropriate training will result in certification as a teacher in the 
State of Delaware. 


Approved July 2, 1984. 
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FORMERLY 


SENATE BILL NO. 526 


AN ACT TO AMEND SUBCHAPTERS 1 AND 2, TITLE 26 OF THE DELAWARE CODE RELATING TO 
PUBLIC UTILITIES TO FURTHER DEFINE THE TERM "PUBLIC UTILITY" AND THE 
JURISDICTION OF THE PUBLIC SERVICE COMMISSION WITH RESPECT TO DOMESTIC PUBLIC 
LAND MOBILE RADIO SERVICE PROVIDED BY CELLULAR TECHNOLOGY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §102(2), Subchapter 1, Title 26 of the Delaware Code by inserting, following the 
phrase "domestic public land mobile radio service” and before the phrase, "telegraph or heating oil..." a 


qualifying phrase as follows: 
"but excluding such service provided by cellular technology”. 


Section 2. Amend §202, Subchapter 2, Title 26 of the Delaware Code by striking the title and 
inserting in leu thereof the following new title: 


"§202 LIMITATIONS ON THE JURISDICTION OF THE COMMISSION”. 
Section 3. Amend §202, Subchapter 2, Title 26 of the Delaware Code by adding a new subsection (c), 
to read as follows: 


"(c) The Commission shall have no jurisdiction over the operation of domestic public land 
mobile radio service provided by cellular technology service or over the rates to be charged for such 
service or over property, property rights, equipment or facilities employed in such service.". 
Section 4. This Act shall become effective upon its enactment into law. 


Approved July 2, 1984. 
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FORMERLY 


SENATE BILL NO. 556 


A BOND ACT OF THE STATE OF DELAWARE AND CERTAIN OF ITS AUTHORITIES AUTHORIZING 
THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE STATE AND HIGHWAY REVENUE BONDS OF THE 
DELAWARE TRANSPORTATION AUTHORITY; DEAUTHORIZING CERTAIN GENERAL OBLIGATION BONDS OF 
THE STATE AND CERTAIN AUTHORITY FOR GUARANTEED INDUSTRIAL REVENUE BONDS; REVERTING AND 
REPROGRAMMING CERTAIN SURPLUS FUNDS; APPROPRIATING CERTAIN SPECIAL FUNDS OF THE STATE 
AND THE DELAWARE TRANSPORTATION AUTHORITY; AMENDING SENATE SUBSTITUTE NO. 1 FOR SENATE 
BILL 454 OF THE 132ND GENERAL ASSEMBLY (FY 1985 BUDGET BILL); AUTHORIZING THE PURCHASE, 
TRANSFER, AND SALE OF CERTAIN REAL PROPERTIES BY THE STATE, CERTAIN OF ITS AUTHORITIES, 
AND WEW CASTLE COUNTY; CLARIFYING PROVISIONS PERTAINING TO THE DELAWARE ECONOMIC 
DEVELOPMENT AUTHORITY AND THE DELAWARE SOLID WASTE AUTHORITY WITH RESPECT TO THEIR 
ISSUANCE OF BONDS AND PERFORMANCE OF CONTRACTS; PLACING CERTAIN CONDITIONS ON THE 
APPROPRIATIONS CONTAINED IN THIS AND PREVIOUS BOND ACTS; AND MAKING CERTAIN OTHER 
CHANGES TO THE DELAWARE CODE AND LAWS OF DELAWARE APPLICABLE TO THE ISSUANCE AND 
ADMINISTRATION OF BONDS BY THE STATE AND ITS AUTHORITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters of all 
members elected to each House thereof concurring therein) 


Section 1. Authorization of Twenty—Year Bonds. 


The State hereby authorizes the issuance of $26,145,548 bonds to which the State 
shall pledge its full faith and credit. Bonds authorized to be used by this Section shall 
mature not later than twenty (20) years from their date of issuance. The proceeds of such 
bonds are hereby appropriated to the following departments, agencies, and instrumentalities 
of the State and in the following amounts for the purposes set forth in the Fiscal Year 
1985 Capital Improvements Project Schedule attached hereto and made a part hereof: 


Department, Aqency. or Instrumentality Amount, 
Delaware Development Office... 6... ee ee ee $12,511,000 
Department of State . 2 6... et 250,000 
Department of Administrative Services . 2. 2. 6 1 ee ee 7,881,951 
Department of Health & Social Services ©... 1. 2... eee ee ee 1,400,000 
Department of Correction © 2 2 1 6 we 232,000 
Department of Natural Resources & Environmental Control ........ 3,180,597 
Department of Transportation ©. 2 2 2 1 we ee ee 600,000 
University of Delaware © 2 6 1 1 we 3,500,000 
Delaware State College © 2. 6. we 1,985,000 
Delaware Technical & Community College .. . 2... 2... ee eae 4,500,000 
State Board of Education (As Provided Below)... .... 1... 2.44 105,000 

Maximum State Share Maximum 
Bond All Other Local Total 
Purpose Proceeds Funds Share Cost 


Cape Henlopen 
School District $105,000 $1,631,000 $1,157,000 $ 2,893,000 


12 | a a a $26,145,548 


Section 2. Authorization of Ten-Year Bonds. 


The State hereby authorizes the issuance of $18,146,952 bonds to which the State 
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shall pledge its full faith and credit. Bonds authorized to be issued by this Section 
shall mature not later than ten (10) years from their date of issuance. The proceeds of 
such bonds are hereby appropriated to the following departments, agencies, and 
instrumentalities of the State and in the following amounts for the purposes set forth in 
the Fiscal Year 1985 Capital Improvements Project Schedule attached hereto and made a part 


hereof: 

Department, Agency, or Instrumentality Amount 
State Budget Office... 6 1 1 te eee ee ee) 6S 433,933 
Department of State 2. 6 2 6 ee 309,993 
Oepartment of Administrative Services . 2... 6 1 1 eh hh he es 600,000 
Department of Health & Social Services . 2... 2... ee ee 1,623,328 
Department of Correction . ©. 2...) 1 we ee ee ee 490,733 
Department of Natural Resources & Environmental Control ....... 1,925, 00D 
Department of Public Safety ©. 2 6 1 2 ee ee 873,831 
Department of Community Affairs ©... 6 1. we ee 50,000 
Department of Transportaton .. . 2... 1. ee ee ee 9,852,000 
Department of Agriculture . ©. 2 6 ew 33,935 
State Fire Prevention Commission .. 2. 2. 2... wee ee ee 73,894 
Delaware National Guard... 6 1 6 ee 133,660 
University of Delaware 2. 6 6 ww 250,000 
Delaware State College 2... 2. 2. 100,811 
Delaware Technical & Community College ........ 2... ee ue 167,932 
State Board of Education (As Provided Below) ........ 2... 1,227,902 

Maximum State Share Max imum 

Bond All Other Local Total 

Purpose Proceeds Funds Share Cost 
Hodgson Vo~Tech, PE $ 150.000 §$ ~O- $ -0- $ 150,000 
Starck School, Eq. 150,000 ~O- -0- 150,000 
Statewide ~ MCI 177,902 2,022,098 1,276,236 3,476,236 
Schoo} Bldg - Main. 750,000 ~0- -0- 750,000 
Subtotal $1,227,902 $2,022,098 $1,276,236 $4,526,236 

TOTAL : cere hos ie at ie oe it ed. SEN AD id $18,146,952 


Section 3 Repeal of Prior Genera) Obligation Bond Authorizations 


(a) There is hereby repealed the authorization to issue bonds, the proceeds of 
which were heretofore appropriated to the following departments and agencies pursuant to 
the following laws for the following projects in the following amounts 


Authorized Project 
Oopartment, Agency, or Instrumentality Vol. & Ch. Account Code Amount 
Department of State 64-131 20-06-001-54-13 $1,000,000 
Dept of Health & Social Services 63-387 35-06-007-53-12 500,000 
TOTAL $1,500, 000 
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{(b) Amend Chapter 131 Volume 64 of the Laws of Delaware by striking Section 13 
in its entirety. 


Section 4. Peauthorization of State Guaranteed Bonds. 


Amend §5054(d)(2) of Title 29 of the Delaware Code, as amended, by striking the 
number "$36,993,000" wherever it appears in said Subsection and inserting in lieu thereof 
the number $31,378,000". 


(b) Nothing in this Act shall reduce the amount of bonds authorized to be 
issued by The Delaware Economic Development Authority, or any successor authority, to which 
may be pledged the full faith and credit of the State below the amount of such bonds issued 
and unpaid on the effective date of this Act. The provisions of Section 11 of Chapter 387 
of Volume 63 of the Laws of Delaware shal! apply in this regard. 


{c) Amend Section 11 of Chapter 387 of Volume 63 of tha Laws of Delaware by 
deleting the words and numbers "Thirty-Nine Million Dollars ($39,000,000.00)" and inserting 
in lieu thereof the words and numbers "Thirty-Five Million Dollars ($35,000,000.00)". 


Section 5. Delaware Solid Waste Authority. 


(a) Amand Section 6403(g) of Title 7 of the Delaware Code by striking said 
Section in its entirety and inserting in lieu thereof the following: 


“(g) Subject to the provisions of Section 6409 of this Title, the Authority 
shall continue until its existence shall be terminated by law, in which case all of 
its rights and properties shall pass to and be vested in the State." 


(b) Amend Section 6408 of Title 7 of the Delaware Code by adding a sentence at 
the end of the Section 6408 to read as follows: 


“Notwithstanding any provision of Section 5103 of Title 25 of the Delaware Code 
(Landlord-Tenant Code) to the contrary, with respect to any long-term contract 
pursuant to which a private entity owns or operates a solid waste disposal, 
transfer station and electric and steam generating facility for the purpose of 
providing solid waste disposal services to the Authority, Chapters 51 through 70 
of Title 25 of the Delaware Code (Landlord-Tenant Code), shall not determine the 
legal rights, remedies or obligations of the parties and beneficiaries to any 
rental or leasing agreement with respect to such facility." 


(c) Amend Section 6409 of Title 7 of the Delaware Code by striking said Section 
in its entirety and inserting in lieu thereof the following: 


“The State covenants and agrees with the holders of any bonds, other 
securities or obligations, or contractual obligations of the Authority, assumed, 
issued or incurred by it and as security for which there may or may not be 
pledged, the fees and revenues of any part thereof of any facility or other 
project that the State will not, so long as any of such bonds, other obligations 
or contractual obligations remain outstanding and unpaid, diminish or impair the 
power of tha Authority to establish, levy and collect fees and other charges in 
connection therewith and that the State will not, so long as any of such bonds, 
other obligations or contractual obligations remain outstanding and unpaid, 
terminate the Authority or authorize any other Authority or facility to 
undertake or assume the functions of the Authority, unless adequate provision 
shall be made by law for the protection of those advancing money or providing 
services with respect to such obligations.” 


(d) Amend Section 6420(b), Subsection (1). of Title 7 of the Delaware Code 
by inserting after the word “limitation,“ in said Subsection (1) the words “any 
processing fees or other payments required to be paid to a private entity under a 
service agreement for a solid waste disposal, transfer station and alectric and steam 


generating facility,". 


(e) Amend Section 6420(f) of Title 7 of the Delaware Code by inserting 
after the word "bondholders" where it first appears in said Section the words "or to 
pay all processing fees or other payments required pursuant to service agreements with 
private entities owning or operating solid waste disposal, transfer station and 
electric and steam generating facilities,“ and by inserting after the word 
“bondholder" at the end of said Section the words "and whenever necessary to pay all 
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Processing fees or other payments required pursuant to service agreements with private 
entities owning or operating solid waste disposal, transfer station and electric and 


steam generating facilities.” 
Section 6. Reversion of Fund Balances. 


(a) On the effective date of this Act. the State Treasurer shall transfer an 
amount, not in excess of the amounts indicated below in the enumerated project accounts, to 
the State Treasurer's Bond Reversion Account (12-05-003-40-00) to be reappropriated 


pursuant to Section 7 of this Act. 


Authorized Project 


Department vol. & Ch. Account Code Amount 


Delaware Development office 63-387 10-03-003-53~16 10,000 


Delaware Development Office 63-387 10-03-003-53~17 20,000 


Department of State 63-387 20-06-001-53~12 


Dept. of Admin. Services 62-146 30-05-001-50-~13 


Dept. of Admin. Services 63-179 30-05-001-52-14 


Dept. of Admin. Services 63-179 30-05-001-52-17 


Dept. of Admin. Services 63-179 30-05-001-52-18 
Dept. Admin. Services 63-179 30-05-001-52-19 


Dept. Admin. Services 63-387 30-05-001-53-15 


Dept. Admin. Services 61-376 30-05-001-78-82 


Dept. Health & Social Services 62-146 35-05-003-50-15 
Dept. Health & Social Services 61-376 35-06-002~-78-80 
Dept. Health & Social Services 62-146 35-06-004-50-12 
Dept. Health & Social Services 63-179 35-11-002-52-12 


Dept. Health & Social Services 62-146 35-06-002-50-12 


Dept. Health & Social Services 62-407 35-06-002-51-15 10 
35-06-002-52-14 1 


Dept. Health & Social Services 63-179 


Dept. Health & Social Services 63-179 35-06-002-52~15 39,388 


Dept. Health & Social Services 63-179 35-06-002-52-16 24,284 


Dept. Health & Social Services 63-179 35-06-002~52-18 1 


Dept. Health & Social Services 63-387 35-06-002~53-14 


Dept. Health & Social Services 63-387 35-06-002-53-16 


Dept. Health & Social Services 57-736 35-06-002~71-81 


Dept. Health & Social Services 61-408 35-06-002~79-81 


Dept. Health & Social Services 62-407 35-06-004-51-02 


Dept. Health & Social Services 63-179 35-06-004~52-14 


Dept. Health & Social Services 62-407 35-06-007-51-12 


Dept. Health & Social Services 62-407 35-11-002-51-13 


Dept. of Correction 63-179 38-02-005-52-02 


861 
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Dept. Of Correction 64-131 38-04-006-54-12 115 : 
Dept. of Correction 58-578 38~-05~-002~73~81 8,844 
Dept. Of Nat. Res. & Env. Con. 62-146 40~08-001~50~13 12,092 
Dept. of Nat. Res. & Env. Con. 63~387 40-01-001~53-12 400,000 
Dept. of Nat. Res. & Env. Con. 62-407 40~05-001-51-14 1,431 
Dept. of Nat. Res. & Env. Con. 60-271 40-05~-001-76~80 25 
Dept. of Nat. Res. & Env. Con. 60-691 40-05-001~77-80 1,350 
Dept. of Nat. Res. & Env. Con. 63-179 40~05-004-52-14 3,033 
Dept. of Nat. Res. & Env. Con. 62-146 40-06-001-50-19 958 
Dept. of Nat. Res. & Env. Con. 62-407 40~07-005-51-13 2,138 
Dept. of Nat. Res. & Env. Con. 63-179 40~07~005-52-12 623 
Dept. of Nat. Res. & Bnv. Con. 62-146 40-08~-001-50-14 10,906 
Dept. of Nat. Res. & Bnv. Con. 62-407 40~08-004-51-12 14,939 
Dept. of Public Safety 63-179 45~06-001-52-12 796 
Dept. of Public Safety 63-387 45~-01-001~53-12 2 
Dept. of Public Safety 63-387 45~06-003-53-12 371 
Dept. of Agriculture 62-407 65-01-001-51-12 82 
Dept. of Agriculture 63-387 65~04-002-53-12 983 
State Fire school 62-146 75~02-001-50~12 1,106 
Delaware National Guard 60-271 76~-01-001-76-84 1,340 
Delaware State College 63-179 90-03-004-52-14 221 
Delaware State College 63-179 90-03-004-52-22 14 
Delaware State College 60-271 90-03-004-76-81 28,954 
Del. Tech. & Comm. College 63-387 90-04-006-53-12 352 
Del. Tech. & Comm. College 60-291 90-04-004~77~80 223 
Del. Tech. & Comm. College 63-387 90-04-006-53-13 928 
Del. Tech. & Comm. College 63-387 90-04-006-53-14 ___ 565 

TOTAL $603,212 


(b) The State Treasurer and The Secretary of Finance are hereby authorized and 
directed to make the necessary changes to the State's accounting records to disencumber and 
revert to the Bond Reversion Account (12-05-003-40-00) amounts not exceeding those 
indicated from the project account codes as identified below: 


Authorized Project 
Department Vol. & Ch. Account Code Amount 
Dept. of Health & Social Services 62-407 35-11-002-51-13 $9,500 : 
Department of Correction 61-376 38-04-006-78-83 3,679 
Department of Correction 61-376 38-04~-006-78-84 236 
62-407 38-04-003-51-12 5.366 


Department of Correction 
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90-03~004-74-81 15,650 
34,431 


Delaware State College 
TOTAL 
Section 7. Transfers from Reversion Account. 


(a) The State Treasurer shall transfer the sum of One Million Two Hundred 
Fifty-Two Thousand Four Hundred Two Dollars ($1,252,402.00) from the agency bond reversion 
account (12-05-003-40-00) ("account") to the following departments and agencies in the 
following amounts for the purposes set forth in the Piscal Year 1985 Capital Improvements 
Project Schedule attached hereto and made 4 part hereof: 
Department Amount 


State Budget Office $ 261,067 


Delaware Development Off ice 430,000 


Department of State 7 


Department of Administrative Services 4,049 


Department of Health & Social Services 76.672 


Department of Correction 9,267 


Department of Natural Resources & Environmental Control 435,403 


Department of Public Safety 1,169 


Department of Agriculture 1,065 


State Flre Prevention Commission 1,106 


Delaware National Guard 1,340 


Delaware State College 29,189 


Delaware Technical & Community College 2,068 


$1,252,402 


TOTAL 


{b) In the event such sums are not available in the account on the effective 


date of this Act, the State Treasurer shall advance such sums as are necessary from the 
Capital Investment Fund ("Fund") to cover any deficiency. Future deposits to the account 
shall first be used to repay any advances from the Fund, and the State Treasurer 1s hereby 
directed to repay such advances without subsequent Acts of the General Assembly. Once such 
advances have been repaid to the Fund, future payments to the account shall remain on 
deposit until transferred or appropriated pursuant to the provisions of Delaware Law. 


Sectlon 8. DOT - Reprogramming of Prior Authorizations. 


Pursuant to previous Acts of the General Assembly, certain highway projects were 
authorized for DTA Corridor/Noncorridor, DTA Suburban Streets, and Suburban Street 
Projects. Because projects authorized have been completed at less than anticipated cost, 
the General Assembly hereby authorizes the sum of One Million Six Hundred Thousand Dollars 
($1,600,000.00) previously appropriated to the following accounts and in the following 
amounts, to be used to carry out new projects as set forth in the Fiscal Year 1985 Capital 


Improvements Project Schedule attached hereto and part hereof: 


Funds Reprogrammed 
Amounts 


Fund 
Suburban Streets (55-05-000-56-00) $ 200,000 


DTA Corridor/Noncorridor (55-05-000-66-00) 1,200,000 


DTA Suburban Streets (55-05-000-69-00) 200,000 


TOTAL $ 1,600,000 


Section 9. Transfers From the School Bond Reversion Account. 
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Notwithstanding the provisions of any other State law, the State Treasurer shall 
transfer the sum Of Two Million Twenty-Two Thousand Ninety-Bight Dollars ($2,022,098.00) on 
deposit in the School Bond Reversion Account (12-05~003-60-00) for the following purpose in 
the following amount as set forth in the Fiscal Year 1985 Capital Improvements Project 
Schedule attached hereto and made a part hereof: 


State Board of Education 


Minor Capital Improvements - Statewide : $2,022,098 


Section 10. Delaware Transportation Authority (DTA) Bonds. 


Pursuant to §1312 of Title 2 of the Delaware Code. as amended, the General 
Assembly hereby authorizes additional bonds of the Authority not in excess of the sum of 
Fourteen Million Sixty-Five Thousand Dollars ($14,065,000.00) to carry out improvements to 
the State's highway and road system as further detailed in the Fiscal Year 1985 Capital 
Improvements Project Schedule attached hereto and made a part hereof. 


Section 1l. Delaware Transportation Authority - Appropriation of Surplus Balances. 


There is hereby appropriated the sum of Seventeen Million six Hundred Ten 
Thousand Dollars ($17,610,000.00) in special funds from the Road Improvement Fund of the 
Delaware Transportation Authority established pursuant to §1310(c)(11) of Title 2 of the 
Delaware Code, as amended, and by resolution or indenture of the Authority. Such funds 
shall be transferred as they become available to the appropriate special funds of the State 
to be applied to the following project accounts in the following amounts: 


Department _of Transportation Amount 
Suburban Streets, Drainage, Intersections, Misc. (55-05-000-56-00) $ 7,026,000 


Pave & Rehabilitation (55-05-000-64-00) 5,819,000 
DTA Bridge Rehabilitation and Replacement (55-05-000-70~-00) 4,765,000 
TOTAL, 17,610,000 


Section 12. Bond Administration. 


(a) Amend Section 7406 of Title 29 of the Delaware Code by designating the 
existing language as Subsection (a) and adding a new Subsection (b) as follows: 


“(b) Notwithstanding the foregoing provisions of this Section or any other 
law to the contrary, the issuing officers shall be required to provide in the 
resolution authorizing the issuance Of general obligation bonds of the State 
(1) for the payment of bonds in annual installments, the first of which shall be 
not more than one year from the date Of such bonds, and (2) that no annual 
installment, except in the case of refunding of the bonds, shall be more than 


any prior installment of those bonds.” 


(b) Amend Section 7423 of Title 29 of the Delaware Code by adding the following 
sentence at-the end of said Section: 


“Bonds authorized to acquire local school district bonds of equal principal 
amount shall not be subject to the limits of this Section." 


(c) Amend Section 11, Volume 63, Chapter 189 of the Laws of Delaware by adding 
a period "." after the words “Development Office" as they appear in said Section and 
deleting all the remaining words of said Section. 


(d) It is the intent of the General Assembly that pursuant to the provisions of 
Chapters 74 and 75 of Title 29 of the Delaware Code and the provisions of Article VIII, 
Sections 3 and 4, Of the Constitution of the State that all acts previously authorizing 
school projects, to which State funds have been appropriated as the State's match for local 
school district bonds, are to be construed as having authorized the issuance of local 
school district bonds, in the amounts and for the purposes identified in said Bond Acts and 
pursuant to the provisions of State law, whether or not the State share of said projects 
was funded by the proceeds of State general obligation bonds or any other lawful source. 


(e) Amend Section 7416 of Title 29 of the Delaware Code by deleting the number 
"5" as it appears in Subsection (a) of said Section and inserting in lieu thereof the 


number "85". 
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(£) Further amend Section 7416 of Title 29 of the Delaware Code by adding a new 
Subsection (c) as follows: 


"(c) Any project authorized to be undertaken with the proceeds of bonds of the 
State shall commence in the fiscal year in which it 1s authorized. [If such duly 
authorized project has not proceeded into one or more of the phases identified in 
Subsection (a) above within eighteen (18) months from the effective date of the 
original authorization, the authorized but unsold portion of the bonds shall 
automatically be deauthorized and any unspent cash balances shall be reverted to the 
Bond Reversion Account. to be applied to the costs of any other authorized project, 


pursuant to the provisions of Section 7418 of this Chapter." 


Section 13. Appropriation of Surplus General Funds. 


(a) Amend Section 1 of Senate Substitute 1 for Senate Bill 454 of the 132nd 


General Assembly being “An Act Making Appropriations for the Expense of the State 
Government for the Fiscal Year Ending June 30, 1985; Specifying Certain Procedures, 
Conditions and Limitations for the &xpenditure of Such Funds; and Amending certain 


Pertinent Statutory Provisions” by deleting the figure "5,800.0" as it appears on line 34, 
page 8 of said Bill and inserting in lieu thereof the following figure "3,800.0"°. 


(b) Amend Section 49 of Senate Substitute 1 for Senate Bill 454 of the 132nd 
General Assembly by deleting the words "five million eight hundred thousand dollars 
($5,800.0)" as they appear on lines 25 and 26 of page 120 of said Bill and inserting in 
lieu thereof the following "three million eight hundred thousand dollars ($3,800.0)". 


{c) Further Amend Section 1 of Senate Substitute 1 for Senate Bill 454 of the 
132nd General Assembly by adding a new line after line 17 and before line 18 of page 8 of 
said Bill to read as follows: “20-01 State: Grand Opera House 2,000.0"*. 


(d) Further Amend Section 49 of Senate Substitute 1 for Senate Bill 454 of the 
132nd General Assembly by adding a new Subsection (z) to said Bill to read as follows: 


"(z) The General Assembly hereby finds and determines that it is in the public 
interest to help ensure the availability of a theater for the performing arts in the 
State; that the Grand Opera House in Wilmington, an historic monument, has served 
that public interest in the past; that the performing arts serve to educate and 
enrich the lives of the inhabitants of the State; that the preservation of historic 
monuments is in the public interest for such monuments also serve to educate and 
enrich the lives of the inhabitants of the State; and that it has become apparent 
that absent governmental assistance, the Grand Opera House may be unavailable for use 


as 4 theater for the performing arts. 


In order to accomplish the public purpose of ensuring the use of the Grand Opera 
House as 4 theater for the performing arts, the State hereby appropriates the sum of 
Two Million Dollars ($2,000.0) to the Department of State for use as a partial 
endowment for the Grand Opera House in Wilmington, Delaware. The Secretary of State 
shall authorize the disbursement of these funds only upon his determination that the 


following conditions have been satisfied: 


(1) A non-profit corporation ("corporation") has been created and organized to 
operate exclusively for the promotion of the performing arts in the State; 


(2) The property and business of the corporation is to be managed and 
controlled by a board of directors consisting of five (5) directors selected and 


appointed as follows: 


(a) Three (3) directors selected and appointed by the Governor, one to 
serve as chairman: 


(b) One (1) director selected and appointed by the County Executive of New 
Castle County; 


(c) One (1) director selected and appointed by the Mayor of Wilmington; and 


(d) Directors shall serve for a period of five (5) years and shall be 


eligible for reappointment. 


(3) The corporation has received funds available for investment on behalf of 
the Grand Opera House in at least the following amounts: 


(a) $250.0 from the City of wilmington; 
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(b) $250.0 from the County of New Castle; 
(c) $2,500.0 from non-governmental sources. 


(4) The funds identified above have been made available not later than 
December 31, 1984; 


(5) The Grand Opera House, Inc. has stipulated that it will continue to operate 
the Grand Opera House as a center for the performing arts; and that it will comply 
with the covenants established by the corporation created in Subsection 1 above; 


(6) The corporation has taken steps deemed commercially reasonable to avoid 
reversion of title to the Masonic Hall Company of Wilmington, Delaware, or anyone 
else; 


(7) The charter and by-laws of the corporation are consistent with the purposes 
of this Section; and 


(8) The corporation has adopted a binding resolution that in the event the 
Grand Opera House, Inc. (or successor organization) is unwilling or unable to operate 
the Grand Opera House as a center for the performing arts, all funds advanced by the 
State and other donors (as adjusted by any pro rata share of capital gains and 
losses), shall be returned to those donors forthwith, together with a full and 
complete accounting of all funds transactions. 


: Should the provisions of Subsection 8 be invoked, the funds received by the 
State shall be deposited in the General Fund. 


Should any of the conditions precedent not be met, the State's 
appropriation of Two Million Dollars ($2,000.0) shall automatically be rescinded. In 
that event the Secretary of Finance is hereby authorized and directed to make the 
necessary adjustments to the State's financial records and the funds so rescinded 
shall become available for re-appropriation by the General Assembly, pursuant to the 
provisions of Delaware law." 


uisition o nds. the Public Benefit. 


Section 14. 


The opportunity for the State, at the request of, and in conjunction with, 
Delaware Wild Lands, Inc. ("Wild Lands”) to purchase certain Shell 011 Company lands along 
the Delaware Bay in southeast New Castle County, together with the acquisition by the State 
of approximately 130 acres Owned now by Wild Lands adjacent to Buena Vista in New Castle 
County fosters and promotes the important public purposes of preserving additional 
recreational and open space and wetlands in important areas of the State. 


Notwithstanding to provisions of Volume 54, Chapter 400, Laws of Delaware, or 
any other provisions of the Laws of Delaware or the Delaware Code, to the contrary, the sum 
of Five Hundred Twenty-Seven Thousand Five Hundred Eighty-Nine Dollars ($527,589.00) and 
the sum of Six Hundred Fifty-Six Thousand Four Hundred Eleven Dollars ($656,411.00) are 
hereby appropriated from the Land Acquisition Account and the Advanced Real Property 
Acquisition Fund (maintained by the State Treasurer) respectively. After said transfers, 
the State Treasurer shall close out all balances in the Land Acquisition Account maintained 
Pursuant to the provisions of Volume 54, Chapter 400 of the Laws of Delaware, and credit 
any unappropriated balances to the Capital Investment Fund. Thereafter. pursuant to this 
Act, the Laws of Delaware shall be amended by striking volume 54, Chapter 400, in its 
entirety. These funds, together with the sum of Sixty~Six Thousand Dollars ($66,000.00) 
appropriated to the Department of Natural Resources and Environmental Control in Section 1 
of this Act (totalling one Million Two Hundred Pifty Thousand Dollars [($1,250,000.00)) 
shall be used by the Department of Natural Resources and Environmental Control and the 
Department of State acting together, to purchase and acquire certain designated parcels of 
land in conjunction with, and in cooperation with, wild Lands under the following terms and 


conditions: 


Upon receipt of a valid contract of sale between the Shell O11 Company and wild 
Lands, the Department of Natural Resources and Environmental Control shall pay to wild 
Lands the sum of One Million Two Hundred and Fifty Thousand Dollars ($1,250,000.00) which, 
together with the sum of Two Hundred and Fifty Thousand Dollars ($250,000.00) contributed 
by wild Lands, will be used to purchase Parcel No. 1, Parcel No. 9, Parcel No. 10, and the 
Cedar Swamp Parcel from Shell O11 Company. as those parcels are outlined on aerial 
photographs prepared in 1984 by Bmerson Realty Better Homes and Gardens of Dover, Delaware, 
for a total sum to be paid to Shell Oil Company of One Million Five Hundred Thousand 
Dollars ($1,500,000.00). The tracts have the following approximate acreages and sale 
prices: Parcel No. 1 - 540 acres ($500,000.00); Parcel No. 9 - 462 acres ($500,000.00); 
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Parcel No. 10 - 259 acres ($175,000.00); Cedar Swamp Parcel ~ 1,428 acres ($428,400.00). 


After the date of acquisition by Wild Lands, of the aforesaid four (4) parcels 
from Shell O11 Company. Wild Lands shall convey to the State of Delaware for the use by the 
Department of Natural Resources and Environmental Control both Parcel No. 1 and the Cedar 
Swamp Parcel. Wild Lands shall retain parcels 9 and 10. 


At the same time, Wild Lands shall convey to the State of Delaware for use by 
approximately 130 acres of land in New Castle County, contiguous 
or proximate to lands of the State at Buena Vista. Such lands are described more 
particularly in an appraisal by Appraisal Consultants, Inc., dated June 20, 1984. The 
Department of State shall succeed to the rights of Wild Lands as Lessor under lease or 
leases with the present tenant or tenants and notwithstanding the provisions of any law to 
the contrary, shall allow the tenant or tenants to continue to lease the property. under 


the Department of State, 


all existing terms and conditions, for a period of five years from the date of transfer. 


The Secretary of the Department of Natural Resources and Environmental Control, 
the Secretary of State, and the Director of the Delaware Development Office shall have the 
authority to require settlement and transfer of said lands on a date mutually agreeable 
with wild Lands, but in no case shall the payment to wild Lands by the State be made if the 
transfers authorized by this Section cannot be completed on or before December 31, 1984. 


If all terms and conditions of this Section are not fulfilled and satisfied, the 
land acquisition monies appropriated by this Section shall revert to their respective 
funds, and the authorization to issue Sixty-Six Thousand Dollars ($66,000.00) in bonds 
pursuant to Section 1 of this Act shall automatically be deauthorized. 


The lands to be acquired at the Shell site shall not be resold by the State and 
are to be used solely for conservation of fish, wildlife. and plant habitats, and may be 
used for public hunting or fishing only according to the provisions of Delaware law. The 
lands surrounding Buena Vista shall be used solely for the maintenance of open space and 
shall not be sold, leased, or otherwise developed. Any breach of these provisions by the 
State shall constitute a violation of the contracts of transfer and the lands so affected 


shall chenceforth revert to the ownership and control of Wild Lands. 


Future School Construction Fund Authorization (State Share). 


Section 15. 
Chapter 186 of the Laws of Delaware, and 
Section 3 of the Bond Issuing Officers' Resolution dated February 26, 1982, regarding the 
use of proceeds of State-owned stock of Farmers Bank of the State of Delaware, the Future 
School Construction Fund ("Fund") was established to assist in contributing State funds for 
use in authorized capital projects for free public schools. Accordingly. the sum of One 
Million Six Hundred Thirty-One Thousand Dollars ($1,631,000.00) is hereby appropriated to 
the State Board of Education from the Fund to be used as the State share of certain capital 
projects for the benefit of free public education as set forth in the Fiscal Year 1985 
Capital Improvements Project Schedule attached hereto and made a part hereof. 


Pursuant to Section 2 of Volume 63, 


This amount shall be used together with One Hundred Five Thousand Dollars 
($105,000.00) in bond proceeds (authorized by Section 1 of this Act) as the sixty percent 
(60%) State share of the cost of further improvements to school buildings within the Cape 
Henlopen School District. The State Treasurer shall establish the required account codes 
to record these appropriations as part of the Capital Improvement Fund and shall transfer 
monies from the Fund to meet these obligations as they become due. 


Because this appropriation will deplete the Fund, the State Treasurer is 
authorized and directed to close out the Fund (12-05-003-90-00) once all authorized 
transfers have been made. Any accrued interest on balances in the fund, after all 
transfers have been completed, shall be deposited in the School Bond Reversion Account 


(12-05~-003-60-00). 


Section 16. Computer Development and Acquisition. 


The sum of Six Hundred Ninety-Five Thousand Dollars ($695,000.00) appropriated 
in Section 2 of this Act to the State Budget Office shall be used for continued development 
and acquisition of computer equipment and systems for use by the State. [It is the intent 
of the General Assembly that these funds shall be applied first to the cost of acquisition 
and development of a message switcher required by the Delaware State Police within the 
Department of Public Safety. If the Secretary of Finance and the Budget Director determine 
that it is in the State's best interest to dispose of the existing computer hardware 
dedicated to use for the communications needs of the Delaware State Police, said equipment 
shall be offered first to other State agencies or instrumentalities, and thereafter shall 
be offered for sale or lease by the Secretary of Finance on such terms and under such 
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conditions as the Secretary deems appropriate. Any funds generated from the sale or lease 
of said equipment shall be deposited in the State Treasurer's Bond Reversion Account 
{12-05-003-40-00) for future appropriation by the General Assembly. 


Section 17. Christina Gateway. 


The sum of Right Hundred Fifty Thousand Dollars ($850,000.00) appropriated to 
the Delaware Development Office in Section 1 of this Act shall be used to continue the 
program of land acquisition and public facilities improvements within and proximate to the 
Christina Gateway area of the City of Wilmington. Notwithstanding the future needs of the 
Christina Gateway Corporation. the sum of -One Hundred Forty-Six Thousand Dollars 
($146,000.00) of the aforesaid appropriation shall be used by the Delaware Development 
Office to acquire approximately .§ acres of land in the City of Wilmington in the vicinity 
of Orange. Thorn, and Water Streets. 


The Director of the Delaware Development Office is hereby authorized and 
directed to lease this property to the Delaware Theater Company on such terms and 
conditions as shall be mutually beneficial to the State and the Delaware Theater Company. 
This lease shall contain, at a minimum, the provision that in the event the Delaware 
Theater Company is unable to conclude a development plan for new facilities on this site by 
June 30, 1985. and if construction for such a plan has not commenced by December 31, 1985, 
the Director shall be required to cancel any lease or other agreements with the Delaware 
Theater Company and make a report to the General Assembly on his recommendations for the 
reuse Or disposal of this parcel of real estate. Such cancellation provision shall be 
written to insure no liability to the State or its agencies for failure of the Delaware 
Theater Company to perform satisfactorily under the terms of any agreements. The Director 
may not sell. or offer for sale, this parcel of land without a future Act of the General 


Assembly. 


: The Director is further authorized and directed to expend such funds as may be 
necessary to continue the project of bulkheading and stabilization along the north bank of 
the Christina River in order to ensure that this parcel of land may be improved for the 


benefit of the public. 


Section 18. Delaware Economic Development Authority. 


(a) Amend Section 5051(a) of Chapter 50 of Title 29 of the Delaware Code by 
adding a new Subsection (10) at the end thereof to read as follows: 


"(10) There is a need to assist in the financing of facilities and 
activities of exempt persons in order to contribute to the prosperity, health, 
or general welfare of the citizens of the State." 


(b) Amend Section 5052 of Chapter 50 of Title 29 of the Delaware Code by 
inserting a new Subsection (7) to read as follows: 


"(7) ‘Exempt person' means a governmental unit or an organization described in 
Section 501(c)(3) of the federal Internal Revenue Code and exempt from tax under 
Section 50l(a) of the federal Internal Revenue Code (but only with respect to a trade 
or business carried on by such organization which is not an unrelated trade or 
business. determined by applying Section 513(a) of the federal Internal Revenue Code 
to such organization).” 
and by redesignating the subsequent subsections as "(8)" through "(17)". 


{c) Amend Section 5054 of Chapter 50 of Title 29 of the Delaware Code by adding 
a new Subsection (f) to read as follows: 


“(£) Notwithstanding any other provision in this Subchapter, the Authority 
shall have the power to issue bonds for the benefit of any exempt person, 
subject only to the following conditions: 


(1) The Authority may not pledge the full faith and credit of the 
State to the payment of principal. premium, if any. or interest due on such 
bonds, and 


(2) Prior to approving an application for the issuance of such bonds, 
the Authority shall find and determine. which finding and determination shall be 
conclusive. on the basis of all information reasonably available to it, that any 
proposed financing for an exempt person will effectuate the purpose set forth in 
Subsection 5051(a)(10) of this Subchapter. With respect to such applications, 
the Authority need not make the findings and determinations otherwise required 


under this Subchapter.” 
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Section 19. St. Jones Bicentennial. 


In anticipation of the State's Bicentennial celebration of its ratification and 
signing of the U.S. Constitution in 1787. in which John Dickinson played a major role as 
one of this Country's founding fathers. the sum of One Hundred Sixty Thousand Dollars 
($160,000.00) appropriated to the Department of State in Section 2 of this Act shall be 
used for the continued restoration of the John Dickinson Mansion. funds made available for 
this project may be used for reconstructing certain outbuildings. providing improved 
landscaping. adding new public amenities. and further enhancing the surrounding area in 
order to help make this site a major tourist and historical attraction for future 


generations. 


Section 20. Veterans Cemetery. 


As a result of a study of selected State-owned sites. it has been determined 
that a site of approximately sixty (60) acres commonly known as the Knotts Property 
("Property"). generally bordered on the south by lands of the U.S. Army Corps of Engineers’ 
abutting the Chesapeake and Delaware Canal and on the east by State Route 896, is the best 
available site for a State Veterans Cemetery. It is the intent of the General Assembly 
that the sum of Two Hundred Fifty Thousand Dollars ($250.000.00) appropriated to the 
Department of State in Section 1 of this Act shall be used to match an equal amount of 
federal funds for the initial development phase of the cemetery. 


The Secretary of the Department of Transportation ("Department") is hereby 


authorized and directed to transfer that portion of the Property currently owned by the 
Department, which 18 excess to its needs. to the Department of State. prior to initiation 
of design, and development of the cemetery. The Secretary of State is authorized and 
directed to expend such funds as may be necessary from this appropriation to have one or 
more appraisals made of the land so transferred in order to satisfy any requirements of the 
U.S. Veterans Administration for valuation of “in-kind” State contributions. 


Section 21. Historic Properties. 


(a) The Sum of One Hundred Thousand Dollars ($100,000.00) appropriated to the 
Department of State in Section 2 of this Act shall be used to make necessary improvements 
to historic properties throughout the State. Of this amount, the sum of Twenty-Five 
Thousand Dollars ($25,000.00) shall be used to supplement funds provided by New Castle 


County to make improvements to the Greenbank Mill. 


(b) In order to assist New Castle County to provide its funds for the 
aforementioned project, and to also provide funds for other important preservation 
Projects. the State of Delaware hereby authorizes New Castle County to sell: 


(1) that portion of Greenbank Park which contains the dwelling known as 
311 Greenbank Road. Wilmington, Delaware, containing approximately one (1} acre of land, 


more or less; and 


(2) that portion of Brandywine Springs Park which contains the dwelling 
known as 3010 Faulkland Road. Wilmington Delaware, being more fully described in the Office 
of the Recorder of Deeds for New Castle County in Deed Record &-51-361. being 0.91 acres. 


more or less. 


(c) These two aforementioned sales shall not constitute a breach of the 
conditions contained in Volume 59. Chapter 134 of the Laws of Delaware or Volume 57, 
Chapter 610 of the Laws of Delaware. or Deed Records 2-95-157 or &-51-361 of the Recorder 
of Deeds for New Castle County. respectively. 


(d) fifty percent (50%) of the net proceeds of the sale of 311 Greenbank Road 
shall be used by New Castle County to supplement funds appropriated herein for the 
restoration of Greenbank Mill. The balance of the net proceeds of this sale shall be used 
by New Castle County for the preservation and restoration of Brandywine Springs Park. 


(e) In the event that New Castle County ts unable to sell either or both of 
these properties. the County is hereby authorized to lease either or both on such terms and 
conditions as the County deems appropriate. Such lease or leases shall not constitute a 
breach of provisions of the aforementioned Delaware Laws or Deed Records. and the net 
revenue from such lease or leases shall be expended by the County according to the 


provistons of Subsection (d) above. 
Section 22. Wilmington Public Building. 


It 1s the intent of the General Assembly that the sum of Three Million Nine 
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Hundred Thousand Dollars ($3,900,000.00) appropriated to the Department of Administrative 
Services in Section 1 of this Act shall be used to continue the program of improvements and 
renovations to the Wilmington Public Building. The Secretary of the Department of 
Administratave Services ("Secretary") is directed to move with all due speed to complete 
this project, and to minimize the ongoing inconvenience and disruption to tenant agencies 
and the public within the building. 


The Secretary and the Director of the Delaware Development Office are authorized 
and directed to enter into such agreements with the City of Wilmington and the County of 
New Castle so as to hasten the completion time of this project. 


It is further the intent of the General Assembly that this year's appropriation 
should be the next-to-last, and that the ultimate funding will be provided in fiscal year 
1986. 


Section 23. State Building Improvements. 


The sum of Three Hundred Thousand Dollars ($300,000.00) appropriated in 
Section 2 of this Act to the Department of Administrative Services shall be used to match 
an equal amount of Federal funds for energy conservation projects throughout the State. 
These funds shall not be allocated without prior approval of the State Energy 
Weatherization Committee previously authorized under State law to administer the Federal 
Bnergy Matching Program. 


Any funds approved by the Committee for use by a local school district shall 
constitute the State's sixty-percent (60%) share of a minor capital improvement, as defined 
by Section 7528 of Title 29 of the Delaware Code. ach qualifying school district shall 
authorize its forty-percent (40%) share which, together with the State match, shall be used 
to qualify for an amount of federal funds equal to the sum of the State and local school 
district shares. No local school district may participate in the use of these funds 
without first providing its local share pursuant to the provisions of this Section and 
other pertinent provisions of Delaware law. 


Section 24. Old DNREC Laboratory - Dover. 


The Department of Administrative Services is hereby directed to take possession 
of the Old DNREC Laboratory Building located on Water Street in Dover. ‘The Secretary of 
the Department of Administrative Services ("Secretary") is hereby directed to utilize the 
sum of One Hundred Twenty-Five Thousand Dollars ($125,000.00) appropriated in Section 2 of 
this Act for the purpose of making needed repairs and alterations to the building in order 
to expeditiously relocate the Capitol Police from their current location at 522 South State 
Street in Dover. The Secretary is further directed to enter into an agreement with the 
Delaware State Employees’ Credit Union ("Credit Union") so as to provide that organization 
with appropriate space at a rental rate of One Dollar ($1.00) per year. Before executing 
said lease, the Secretary shall insure that the Credit Union has demonstrated its ability 
to adequately pay for its pro rata share of the cost Of improvements to the building. 
Section 25. Murphey House. 


The sum of Fifty Thousand Dollars ($50,000.00) appropriated to the Department of 
Administrative Services in Section 2 of this Act is to be used to purchase that property 
located at 417 South State Street in Dover, commonly known as the “Murphey House,” 
currently owned by Kent County. 


The Secretary of the Department of Administrative Services ("Secretary") 1s 
directed to take title to the property as quickly as possible and to determine what 
improvements, if any, are necessary in order to bring the building into compliance with 
State and local laws and regulations. The Secretary is directed to prepare a report to the 
Governor and the General Assembly on his findings not later than December 31, 1984, and to 
include his recommendations for the use/re-use, adaptation, or demolition of the building. 


The Secretary may make necessary minor repairs to the structure and the land 
surrounding the house which are necessary to protect the public health and safety, but he 
1s not authorized to make any permanent changes until after his report has been submitted, 
and his recommendations have been approved or modified by the Director of the Delaware 
Development Office and the Controller General. 


Section 26. Central Maintenance Facility. 


The sum of One Hundred Fifty Thousand Dollars ($150,000.00) appropriated to the 
Department of Administrative Services in Section 1 of this Act shall be used to construct a4 
new central maintenance building on State-owned land adjacent to the State Highway 
Administration Building in Dover. 


Chapter 343 


The Secretaries of Transportation and Administrative Services are authorized and 
directed to agree on a site not later than August 15, 1984, and the Secretary of 
Administrative Services ("Secretary") shall proceed forthwith to have the property improved 
and the building constructed in order to insure that the offices and storage area for the 
State's maintenance personnel are relocated from their current facility on South State 


Street in Dover on or before August 31, 1985. 


Upon vacating the property, the Secretary shall relinquish the property on South 
State Street (more commonly identified as Parcel C in an appraisal by Appraisal 
Consultants, Inc, dated December 1982) to the Kent General Hospital, according to the 
provisions of Section 44 of Volume 63, Chapter 179 of the Laws of Delaware, and a contract 
of sale, as amended, between the State of Delaware and Kent General Hospital originally 


dated July 21, 1983. 
Section 27. Sussex County Property Acquisition. 


The sum of One Hundred Thousand Dollars ($100,000.00) appropriated to the 
Department of Administrative Services in Section 1 of this Act shall be considered the 
initial payment for the State’s purchase of property in Georgetown, Sussex County, 
Delaware, at the corner of Market and Race Streets, currently known as the "Sabo 
Building." It is also the intent of the General Assembly that a second and final payment 
of One Hundred Twenty-Five Thousand Dollars ($125,000.00) together with interest at twelve 
percent (12%) per annum on the unpaid balance will be paid in fiscal year 1986. The 
Secretary of the Department of Administrative Services is authorized and directed to enter 
into a contract of sale with the owner of the building and to take possession of the 
property as soon as clear title to the property can be conveyed to the State. It is the 
intent of the General Assembly that this property be used for State offices currently 
located in leased or rented space in Sussex County. 


Section 28. Leqislative Hall/Tatnall Building. 


The sum of One Million Three Hundred Thousand Dollars ($1-300,000.00) 
appropriated to the Department of Administrative Services ("Department") in Section 1 of 
this Act shall be used for the continuation of the planning, design, and renovation of 
Legislative Hall and the Tatnall Building. The Capitol Complex Committee, established 


pursuant to Volume 63, Chapter 387, Laws of Delaware, shall continue to direct and monitor 


the progress of the project. Of this amount, the sum of Three Hundred Thousand Dollars 
($300,000.00) may be spent by the Department to continue work on minor capital improvements 
within Legislative Hall. The balance of the funds from this appropriation may not be 
expended until the Capitol Complex Committee and the Legislative Council have approved a 


final plan of renovations and improvements. 


Section 29. Hospital for the Chronically 111 - Air Conditioning. 


It is the intent of the General Assembly that the Secretary of the Department of 
Health and Social Services ("Secretary") use the sum of Six Hundred Thousand Dollars 
($600.000.00) appropriated to her Department in Section 2 of this Act to complete 
improvements to the heating, ventilating, and air conditioning (HVAC) systems of the Candee 
Building at the Hospital for the Chronically I11 in Smyrna. Upon completion of the Candee 
Building project, the Secretary shall transfer the window air conditioners (purchased with 
funds previously authorized by the General Assembly) to the Stockley Hospital Center near 


Georgetown in Sussex County. 


Section 30. Gander Hill Settlement. 


It is the intent of the General Assembly that the sum of Two Hundred Thirty-Two 
Thousand Dollars ($232,000.00) appropriated to the Department of Correction in Section 1 of 
this Act be used by the Commissioner of Correction to satisfy a claim, and obtain a 
complete release from any additional claims, by the masonry contractor employed in the 
construction of the Multipurpose Criminal Justice Facility (Gander Hill) at 12th and Bowers 
Streets in Wilmington, Delaware. The Commissioner shall report to the Governor and the 
General Assembly on the final completion of this project not later than September 14, 1984, 
and any funds previously appropriated for this project, which are not otherwise legally 
encumbered, shall revert to the Bond Reversion Account (12-05-003-40-00). The State 
Treasurer is hereby authorized and directed to carry out such transfers on that date. 


Section 31. Dredging Operations. 


The sum of One Hundred Fifty Thousand Dollars ($150,000.00) appropriated to the 
Department of Natural Resources and Bnvironmental Control in Section 2 of this Act shall be 
used to operate a dredge on publicly accessible lakes and ponds in New Castle County during 


the fiscal year. 


Section 32. State Park Improvements. 
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(a) It is the intent of the General Assembly that the sum of Six Hundred 
Thousand Dollars ($600,000.00) appropriated to the Department of Natural Resources and 
Environmental Control in Section 2 of this Act be used to pay necessary salaries and 
procure necessary supplies and contractual services for State Park improvements throughout 
the State. 


(b) Of this amount, not less than Fifty Thousand Dollars ($50,000.00) is to be 
expended at Killens Pond State Park and not less than Fifty Thousand Dollars ($50,000.00) 
is to be expended at Delaware Seashores State Park and/or Cape Henlopen State Park. 


(c) In addition. the sum of One Hundred Thousand Dollars ($100,000.00) is to be 
set aside by the Secretary of the Department as a possible contingency for future 
developments at the Bellevue State Park in New Castle County. It is the intent of the 
General Assembly that these funds may be needed in the future to help construct an Olympic 
Training Facility and public recreation complex within the Park. pending the results of a 
study to be undertaken by the Delaware Development Office with funds provided in the 
Fy 1985 general fund budget. The Secretary of the Department of Natural Resources and 
Environmental Control may not expend any of the One Hundred Thousand Dollars ($100,000.00) 
at Belleyue State Park unless, and until. the General Assembly determines by resolution and 
subsequent appropriation that the State should participate in the financing of such a 
facility, based on the conclusions of the authorized study. 


(d) Amend Chapter 47 of Title 7 of the Delaware Code by adding a new Subchapter 
III to read as follows: 


“Subchapter III ~ County Park Development Matching Fund Program 
$4733 ~ Establishment of Program 


There is created and established under the jurisdiction and control of the 
Department of Natural Resources and Environmental Control a program to implement 
and administer a County Park Development Matching Fund Program, as outlined in 
$4734 of this Subchapter. 


$4734 - Bligibility and Requirements for Program 


Only County governments are eligible to apply to the Department of Natural 
Resources and &nvironmental Control to participate in the County Park 
Development Matching Fund Program. No other State or municipal agency, or any 
nonprofit or private entities are eligible to apply. 


$4735 - Funding 


(a) Only those funds specifically appropriated by the General Assembly for 
this Program shall be employed (on an equal matching basis) in the planning, 
acquisition, and development of lands and waters. for use as, or in connection 
with, county open spaces for public use, ("project"). Not more than 50 percent 
(50%) Of the total project cost shall be paid by the State. 


(b) The county requesting monies must provide evidence to the Department 
of Natural Resources and Environmental Control that local funds have been 
committed and will be expended for the cost of planning. land acquisition. or 
development of the proposed project. Any park lands or improvements already 
held by a county shall not be used a8 part of that county's matching share. Any 
monies or contributions in-kind received by the county from nongovernmental 
sources may be used by the county to satisfy its matching requirements, but in 
no case shall the county’s own contribution be less than twenty-five percent 
(25%) of the total project cost. 


(c) All expenses of operation and maintenance will be borne by the county. 
§4736 - Application Procedures 


The Department of Natural Resources and Environmental Control shall develop 
regulations for the application for funds and shall be responsible for determing 
that the approved projects have been implemented in accordance with these 
regulations. 


§4737 - conversion of Use 


Projects acquired or improved with State funds appropriated pursuant to 
this Section may not be converted to uses other than those originally intended 
without a subsequent Act of the General Assembly. If the General Assembly 
approves the sale or lease of any project, the State shall receive its pro rata 
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share of net sales and/or lease income and said funds shall be deposited in the 
State Treasurer's Bond Reversion Account (12-05~-003-40-00) for future 
appropriation by the General Assembly." 


Section 33. Beach Preservation. 


The sum of Five Hundred Thousand Dollars ($500,000.00) appropriated ‘to the 
Department of Natural Resources and &nvironmental Control ("Department") in Section 2 of 
this Act shall be used for beach preservation and enhancement projects along the coast of 
the State (river, bay, and ocean front) according to the highest priorities as determined 
by the Secretary of the Department. The Secretary shall report to the Governor and the 
General Assembly not later than August 15, 1984, on his total program of beach protection 
for fiscal year 1985, taking into account these funds and all other funds. whether 
encumbered or not. from previous years. The report shall show the project location, 
proposed remedies, the total cost, and shall identify any other funds (federal, local, 
private) which are available for the accomplishment of these projects. 


In the event that local or county governments, individuals, corporations or 
other entities (hereinafter referred to as “partners") irrevocably pledge non-state funds 
to the restoration or improvement of publicly accessible beaches, (hereinafter referred to 
as "project(s]"), the Secretary of the Department shall give first priority to matching 
these partner contributions with funds not in excess of the amounts dedicated by said 
partners, 


In the event the Secretary of the Department approves a project which includes 
Matching funds from partners, he may, at his discretion. add additional State funds to the 
project - in excess of the equal match described above - if, in his judgment, the enlarged 
project is of sufficient priority to warrant the additional funds. A decision by a partner 
to contribute funds to a project - thereby requiring the State to give that project first 
priority, shail not require the Secretary to change the order of priority of remaining 
Projects, to the extent such projects are funded entirely without the contribution of 
Partners, and shall not require the Secretary to commit additional State funds to the 
partner project (in excess of the required match) if, in his judgment, the additional funds 
are not available because of competing projects with higher priority. 


Section 34. Mispillion River Bulkheading. 


The sum of six Hundred Thousand Dollars ($600,000.00) appropriated to the 
Department of Natural Resources and Environmental Control ("Department") in Section 1 of 
this Act shall be used to make necessary emergency repairs to the Washington and walnut 
Street bridges. the riverbanks between them, and to design and construct 4 spillway 
adjacent to the Washington Street bridge. No funds appropriated herein may be used to 
Protect other than publicly constructed and/or maintained property. The Secretaries of the 
Departments of Natural Resources and Environmental Control and Transportation shall consult 
on the optimum way to expend these funds and shall report to the Governor and General 
Assembly on their proposed solution, and its cost. not later than October 15, 1984. The 
Secretaries shall include in their report an analysis of any funds already contributed, and 
to be contributed. by other public agencies or private organizations or individuals to the 


cost of the project. 


Section 35. Chesapeake and Delaware Canal Marina. 


The sum of Nine Hundred Thousand Dollars ($900,000.00) appropriated to the 
Department of Natural Resources and Environmental Control (“Department”) in Section 1 of 
this Act shall be used as the first of two instaliments of State funds for design and 
construction of a marina on the Chesapeake and Delaware Canal near Summit Bridge. 


The Secretary of the Department shall prepare an alternative development plan 
based upon the revised funding schedule. and shall report to the Governor and General 
Assembly not later than October 15. 1984, on his intended application of these funds and 
the sources of all funds to be used to defray all operating costs. 


The Secretary may contract for work to be done on publicly available boat slips 
and ramps, necessary navigational improvements. essential shore side facilities. and other 
cont ingencies. No public funds may be expended for the design or construction of 
restaurant, hotel/motel or other Overnight accommodation facilities, boat repair and/or 
sales facilities. The Secretary of the Department may enter into contracts with private 
individuals, partnerships. or corporations for the provision of such services. after first 
giving notice of his intent to award such contracts, and holding open his announcement of 
such invitations for a period of not less than sixty (60) days. 


The Secretary shall further make a report to the Governor and General Assembly 
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on the reeults of any such contracts, and on any leases with boat owners for seasonal 
accommodations within the marina. 


Tf the Department generates revenues in excess of its expenses on this project, 
all such exces8 revenues shall be deposited in the State Treasurer's Bond Reversion Account 
(12-05-003-40-00) for future appropriation by the General Assembly. 


Section 36. Boat Ramps. 


The sum of One Hundred Twenty-Five Thousand Dollars ($125,000.00) appropriated 
to the Department of Natural Resources and Environmental Control in Section 2 of this Act 
shall be used to improve boat launching facilities at Lewes and Cedar Creek. 


Section 37. Land Acquisition - Rockwood. 


Tt is the intent of the General Assembly that the Department of Natural 
Resources and Environmental Control ("Department") shall assist New Castle County in its 
acquisition of various lands surrounding the Brinkhurst estate, “Rockwood,” located off 
Shipley Road in New Castle County. All expenses related to the acquisition and maintenance 
of this property (except the cost of the State's appraisal) shall be borne in total by the 


County. 


The Secretary Of the Department and the Director of the Delaware Development 
Office ("Director") are authorized and directed to require an independent appraisal of the 
property by 4 certified appraiser, in addition to the appraisal conducted on behalf of New 
Castle County. The Secretary and the Director are authorized to enter into a contract with 
New Castle County to assist in the purchase of this property at a price not more than the 
average of the two appraisals, and in no case shall the State commit to reimburse New 
_Castle County for an amount in excess Of one-half the appraised value as determined by the 
State and the County. The cost of the State's appraisal may be paid from the funds 
authorized and appropriated for this project. 


Upon satisfaction of the conditions precedent, the Secretary may, with the 
approval of the Director, expend, the balance of the One Hundred Twenty-Five Thousand 
Dollars ($125,000.00) appropriated in Section 1 of this Act. on the first of four 
installments to be made in equal amounts over a four-year period. ae contemplated in the 
contract authorized by this Section. 


Tf New Castle County decides at any time to sell Or lease any or all of this 
land, it shall pay the State its pro rata share of the net sales and/or lease income, and 
said funds shall be deposited in the State Treasurer's Bond Reversion Account 
(12-04-003-40-00) for future appropriation by the General Assembly. The County may not 
sell, nor offer for sale. this property without a subsequent act of the General Assembly. 


Section 38. Land Acquisition - Taylor Tract. 


Tt is the intent of the General Assembly that the Department of Natural 
Resources and 8nvironmental Control ("Department") shall work cooperatively with New Castle 
County to acquire land in New Castle County known as the Taylor Tract ("Tract") adjacent to 
lands of the County commonly known as Middle Run. Accordingly, the Secretary of the 
Department is authorized and directed to expend an amount not greater than One Hundred 
Twenty Pive Thousand Dollars ($125,000.00) appropriated in Section 1 of this Act, matched 
equally by New Castle County for the County's purchase of said Tract. All expenses related 
to the acquisition, operation, and upkeep of the Tract shall be borne by the County. If 
New Castle County decidee to sell or lease any portion of the Tract, including any timber 
or other natural resources On or under the surface, the County shall pay the State its pro 
rata share of the lease and/or sale income, based upon the State's share of the final 
acquisition price. Any such funds shall be deposited in the State Treasurer's Bond 
Reversion Account (12-05-003-40-00) for future appropriation by the General Assembly. New 
Castle County may not sell. nor offer for sale, this property without a subsequent Act of 


the General Assembly. 


Section 39. State Police Helicopter. 


It is the intent of the General Aseembly that the sum of Bight Hundred Thousand 
Dollars ($800,000.00) appropriated to the Department of Public Safety in Section 2 of this 
Act shall be used to replace the helicopter which was recently destroyed in an accident. 
All proceeds received by the State from the salvage and/or insurance claims ("proceeds") 
relating to the destroyed helicopter shall be deposited in the State Treasurer's Bond 
Reversion Account (12-05-003-40-00). The Secretary of the Department of Public Safety may 
request authorization to expend all or a portion of these proceeds on equipment necessary 
to permit the new helicopter tO carry out its emergency missions. The Budget Director and 
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the Controller General are authorized to approve transfers from the Bond Reversion Account 
(not in excess of the proceeds) for the acquisition and installation of such equipment, but 
in no case shall they approve the use of the proceeds for operating, training, or 
expendable supplies expenses associated with this project. All proceeds not approved for 
transfer shall remain in the Bond Reversion Account for future appropriation by the General 


Assembly. 


Section 40. State Assisted Housing - Huling Cove Development. 


It is the intent of the General Assembly that the State should exert maximun 
effort to provide assistance to low- and moderate-income families. In order to continue 
expansion of a previously authorized multi-family housing project (Huling Cove) which has 
been assisted by the issuance of bonds of the Delaware State Housing Authority. the General 
Agsembly directs that notwithstanding the provisions of any other law to the contrary: 


(a) The Governor and the Department of Transportation are hereby 
authorized and empowered to execute and deliver to the Delaware State Housing Authority a 
good and sufficient deed on behalf of and under the Great Seal of the State of Delaware 
conveying all of the right. title. and interest of the State in that certain parcel of real 
estate, together with any improvements thereon, known a8 Huling Cove Annex, situate in 
Lewes and Rehoboth Hundred, Sussex County. Delaware. for and in consideration of the 
payment by the Delaware State Housing Authority to the State of Delaware of One Dollar 
($1.00), said lands being more particularly bounded and described as follows: 


ALL that certain tract. piece, and parcel of land situate, lying and 
being in the City of Lewes, Lewes and Rehoboth Hundred. Sussex County, Delaware, and being 
more particularly bounded and described as follows: 


BEGINNING at a point in the northern right-of-way line of Savannah 
Road at 60 feet wide. said point being located South 46 degrees West, 438.58 feet measured 
along the northern right-of-way line of Savannah Road from an existing nail marking a 
corner of lands now or formerly of L.B. Graves, said point also being a corner for lands 
now or formerly of the Delaware State Housing Authority; thence from said beginning point 
South 46 degrees West 284.67 feet along the northerly right-of-way line of Savannah Road to 


line of lands now or formerly of S.C. Wright; thence thereby North 43 degrees 43 minutes 
West 1200 feet to an existing stone in line of lands now or formerly of S.J. Miller; thence 
thereby North 45 degrees 33 minutes 13 seconds Bast 592.32 feet to a monument set in line 
of lands now or formerly of L.B. Graves; thence thereby South 49 degrees 55 minutes 17 
seconds Hast 708.34 feet to a line of lands now or formerly of the Delaware State Housing 
Authority; thence thereby South 46 degrees West 386.72 feet to a point; thence continuing 
by the line of lands now or formerly of the Delaware State Housing Authority South 44 
degrees Bast 500 feet to the point and place of beginning. containing 13.41 acres, be the 


same more or less. 


(b) The conveyance authorized by Subsection (a) of this Section shall be 
deemed to be for a public purpose. and the proceeds of the sale shall be deposited in the 
State Treasurer's Bond Reversion Account (12-05-003-40-00) for future appropriation by the 


General Assembly. 


Section 41. S8nqaineering and Contingencies. 


The sum of Four Million Bight Hundred Thousand Dollars ($4,800.000.00) 
appropriated to the Department of Transportation ("Department") in Section 2 of this Act 
shall be used to pay the necessary expenses of departmental personnel and the reasonable 
costs of programs normally funded from this source. funds in excess of these needs shall 
be used by the Secretary of the Department to meet unforeseen emergencies and other 
contingencies, provided. however. that a sum not in excess of One Hundred Fifty Thousand 
Dollars ($150,000.00) shall be used to relocate certain facilities and operations of the 
Department which are located on State land near Lewes in Sussex County which the General 
Assembly has directed for transfer to the Delaware State Housing Authority pursuant to 


Section 40 of this Act. 


Section 42. Department of Transportation Sguipment. 


The Secretary of the Department of Transportation ("Department") is directed to 
expend funds not in excess of the One Million Dollars ($1.000,000.00) authorized in 
Section 2 of this Act on equipment necessary to carry out the duties of the Department. He 
shall first expend any available general funds on equipment with an anticipated useful life 
of five years or less. To the extent the Department's needs are not met by this source of 
funds. the Secretary is authorized to supplement the general fund sources with funds 
authorized by this Act. for any equipment needed for the construction or maintenance of the 
State's highways and roads or the administration of the Department. 
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Section 43. Road Maintenance and Upgrading. 


(a) It is the intent of the General Assembly that the Department of 
Transportation ("Department") proceed with all reasonable speed to continue its program of 
secondary and tertiary road maintenance and improvements. Accordingly. the Secretary of 
the Department is authorized to expend such funds as are herein or have heretofore been 
appropriated for the Dirt Road Program on priority roads which have received the necessary 
dedication of rights-of-way by adjoining property owners. In the event the Secretary of 
the Department determines that failure to secure these necessary rights-of-way will prevent 
the timely accomplishment of the Department's program. the Secretary. after consultation 
with the Member(s) of the General Assembly affected by this impasse, may elect to: 


(1) Improve another dirt road on the priority list which has received the 
necessary dedication of rights-of-way; or 


(2) Make other improvements to roads in the vicinity of the original 
project. 


(b) Amend Volume 62, Chapter 407 of the Laws of Delaware by deleting the 
numbers and words “Dirt Roads 55-05-000-62-00" where they appear in said Act and inserting 


in lieu thereof the following: 


“Dirt Roads/Surface Treatment 5§5~05-000-62-00" 


(c) The State Treasurer is hereby authorized and directed to amend the standard 
account classifications for the Department as reflected in the schedule of authorized 
capital improvement projects, to reflect the purposes of this Section. 


Section 44. Department of Transportation Accounts. 


(a) Any funds appropriated from any source to the Department of Transportation 
("Department") shall be accounted for by program category as specified in the Fiscal Year 
1985 Capital Improvements Project Schedule attached hereto and made a part hereof. Amounts 
indicated for individual projects in the Supplemental List of Transportation Projects are 
the Department's best estimates of cost, but may vary depending on bid results and project 
designs. It is the intent of the General Assembly that the Secretary of the Department 
make all reasonable efforts to insure the timely completion of all projects subject to the 
limitation of the total funds available in each program. 


(b) The Secretary of the Department of Transportation ("Department") is 
directed to continue inspecting the condition of bridges in the State of Delaware. Should 
one or more of the bridges listed in the Supplemental List of Transportation Projects not 
be ready for construction during fiscal year 1985. or should the available bridge funding 
exceed the cost of listed projects. the Secretary of the Department is hereby directed to 
use the available bridge funds to rehabilitate other bridges as necessary. 


Section 45. Department of Transportation - Miscellaneous Provisions. 


(a) Amend the Supplemental List of Transportation Projects - Fiscal Year 1983 - 
originally attached to the Fiscal Year 1983 Capital Improvements Act (Volume 63, 
Chapter 387 of the Laws of Delaware) by deleting the line “Route 72 (Scottfield &ntrance) 
$55,000*". 


Further amend Volume 63. Chapter 387 Of the Laws of Delaware, and all 
applicable attachments thereto, to reflect the reduction in this project. 


The Secretary of the Department of Transportation is authorized and 
directed to expend the funds herein reprogrammed on the intersection of SR 4 and SR 72. 


The State Treasurer is authorized and directed to reduce the unencumbered 
balance in project account code 55-05-000-69-00 by $55,000 and to increase the unencumbered 
balance in project account code 55-05-000-66-00. It is the intent of the General Assembly 
that this fund transfer shall be accomplished within funds appropriated from the DTA Road 
Improvement Fund as reflected in the Fiscal Year 1983 Capital Improvements Project Schedule. 


(b) Amend Section 39 of Volume 63, Chapter 387 of the Laws of Delaware by 
deleting the words “not in excess of" as they appear in said Section and inserting in lieu 


thereof the words “at an estimated cost of". 


(c) It 18 the intent of the General Assembly that the two projects (Cape 


Henlopen Park (Fire Tower #4) $75,000 and Moccasin Woods $25,000) funded in the 
Fiscal Year 1984 be considered as being 


Supplemental List of Transportation Projects - 
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funded from the One Hundred Forty Thousand Dollars ($140,000.00) in reversions identified 
in Sections 5 and 6 of Volume 64, Chapter 131 of the Laws of Delaware and the attached 
schedules. Accordingly, these funding sources do not constitute a violation of the 
provisions of Section 1310(c)(1l) of Title 2 of the Delaware Code, and the Secretary of 
Transportation is authorized and directed to transfer these sums to the Department of 
Natural Resources and Environmental Control for the timely accomplishment of these projects. 


(ad) Amend Section 24 of volume 64, Chapter 131 of the Laws _of Delaware by 
deleting the words "Title 29" as they appear in said Section and inserting in lieu thereof 


the words “Title 2". 


(e) Amend the Supplemental List of Transportation Projects attached to 
Volume 64, Chapter 131 of the Laws of Delaware by deleting the words “Interstate 4R 9" as 
they appear in the Corridor/Noncorridor listing and inserting in lieu thereof the words 


“Interstate 4R°. 


(£) The Department of Transportation is authorized and directed to expend funds 
appropriated for DTA Suburban Streets, Btc. (55-05-000-69-00), on statewide drainage 
projects deemed appropriate by the Secretary of the Department. 


(g) Funds previously appropriated to the Department of Transportation for use 
on Columbia Avenue in Rehoboth shall be used, together with funds appropriated by the City 
of Rehoboth, for the first phase of this project (Gerar Street to Second Street). 


(h) It is the intent of the General Assembly that the Thirty-Six Thousand 
Dollars ($36,000.00) in funds appropriated in the Supplemental List of Transportation 
Projects - Fiscal Year 1985 - for use of the Christina School District ~ Autistic School 
Unit - shall be considered as being funded from the Two Million Fifty~Two Thousand Dollars 
($2,052,000.00) in new general obligation bond authorizations identified in Section 2 of 
this Act and the attached schedules. Accordingly, this funding source does not constitute 
a violation of the provisions of Section 1310(c)(11) of Title 2 of the Delaware Code, and 
the Secretary Of Transportation is authorized and directed to transfer this sum to the 
State Board of Bducation for the benefit of the Autistic School Unit of the Christina 


School District. 


(4) It 4s the intent of the General Assembly that the sum of Sixteen Thousand 
Dollars ($16,000.00) identified in the Supplemental List of Transportation Projects for 
Brookside shall be considered as being funded from the Two Million Fifty-Two Thousand 
Dollars ($2,052,000.00) in bonds authorized in Section 2 of this Act and supporting 
schedules. Accordingly, this authorization shall not constitute a violation of the 
provisions of Section 1310(c)(11) of Title 2 of the Delaware Code. 


The Secretary Of Transportation is authorized and directed to transfer 
Sixteen Thousand Dollars ($16,000.00) to the Department of Natural Resources and 
Bnvironmental Control ("Department"). The Department shall use these funds in support of 
efforts to plan for and evaluate the options for re-use of the Brookside Community, Inc. 
pool. It is the intent of the General Assembly that the State shall not become the sponsor 
for this project, but may, subject to future appropriations, contribute additional capital 
funds to match other funds for the project if a willing sponsor is procured. 
(3) Amend Section 1312 of Title 2 of the Delaware Code by adding new authorized 


road designations in subsection 3 of said Section to read as follows: 


“vy. Corridor/Non-Corridor 


w. Road Maintenance” 


Section 46. partment ulture ~ Exhibition Buildt 


(a) The sum Of Twenty Five Thousand ($25,000.00) appropriated to the Department 
of Agriculture in Section 2 of this Act is to be used for the construction of an Exhibition 
Building at the Delaware State Fairgrounds located in Harrington, to help promote 
Delaware's outstanding contribution to agriculture. The Secretary of Agriculture may not 
expend any of these funds unless and until he has demonstrated to the Budget Director and 
the Controller General that the land at the state Fairgrounds will be donated without cost 
to the State. The Secretary must further detail any other operating costs associated with 
the maintenance, operation, insurance, etc. of the building and may not expend any of the 


funds herein appropriated for those purposes. 


(b) Purther it is the intent of the General Assembly that any surplus balances 
remaining from funds previously appropriated to the Department of Agriculture for the Main 
Building Parking Lot (65-01-001-53-12) may be used for other Departmental minor capital 
improvement projects as the Secretary of Agriculture deems essential. 
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Section 47. fire School - MCI. 


The sum of Sixty-Five Thousand Dollars ($65,000.00) appropriated to the State 
Fire Prevention Commission in Section 2 of this Act shall be used by the State Fire School 
for a pit and smoke tower and such other minor capital improvements as are deemed necessary 


by the Commission. 
Section 48. Delaware Technical and Community College. 


It is the intent of the General Assembly that any surplus balances remaining 
from funds previously appropriated to the Wilmington Campus of the Delaware Technical and 
Community College for land acquisition, facilities development and the new campus building 
may be used to make necessary emergency repairs to the existing Campus facility. If the 
State is awarded any payments as the result of suits against providers of any goods or 
services relating to the design or construction of the existing Wilmington Campus building, 
these funds shall be deposited in the State Treasurer's Bond Reversion Account 
{12-05-003-40-00) for future appropriation by the General Assembly. 


Section 49. Appropriations for Minor Capital Improvements. 


The sum of Two Million Two Hundred Thousand Dollars ($2,200,000.00) appropriated 
by Section 2 of this Act to the State Board of Education for Minor Capital Improvements to 
school buildings shall be paid by the State Board of K&ducation to local districts in the 


following amounts: 


Maximum Local Maximum 
School District State Share Share Total Cost 
Appoquinimink $ 44,500 $ 29,667 $ 74,167 
Brandywine 230,996 153,997 384,993 
Special Schools 10,471 -0- 10,471 
caesar Rodney 76,500 51,000 127,500 
Cape Henlopen 63,629 42,419 106,048 
Special Schools 2.524 -0- 2,524 
capital 112,527 75.018 187,545 
Christina 287,138 191,425 478,563 
Special Schools 19,532 -0- 19,532 
colonial 189,277 126,285 315,462 
Special Schools 7,853 -0- 7,853 
Delmar 13,692 9,128 22,820 
Indian River 120,211 80,141 200,352 
Kent Vo-Tech 37,463 -0- 37,463 
Lake Forest 63,428 42,285 105,713 
Laurel 36,647 24,431 61,078 
Milford 63,428 42,285 105,713 
New Castle Vo-Tech 146,186 -0- 146,186 
Red Clay Consolidated 265,189 176,793 441,982 
Special Schools 14,095 -0- 14,095 
Seaford 62,421 41.614 104,035 
Smyrna 53,159 35,439 88,598 
47,521 -0- 47,521 


Sussex Vo-Tech 
Woodbridge 31,613 21,075 52,688 
Subtotal $2,000,000 $1,142,902 $3,142,902 
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Vocational Equipment 85,000 56,667 141,667 
State Board of gducation 115,000 76 667 191,667 
TOTAL $2,200,000 $1,276,236 $3,476,236 


Section 50. State Board of Education - Miscellaneous Provisions. 


Amend Section 8 of Volume 64, Chapter 131 of the Laws of Delaware by 


{a) 
and “Maximum State Share” as they 


transposing the column headings “Maximum Total Cost" 
incorrectly appear in said Section. 


{b) Amend Section 9 of Volume 64, Chapter 131 of the Laws of Delaware by 


deleting the number "$70,413" as it appears under the column heading “Maximum Total Cost" 
in relation to the Appoquinimink School District and inserting in lieu thereof the number 


"$72,413". 


Section 51. Lake Forest School District Roof Repair. 
Notwithstanding the provisions of Chapter 75 of Title 29 of the Delaware Code 


and Chapters 395 and 578 of volume 58 of the Law8 Of Delaware, the proceeds received by the 
Lake Forest School District as a result of successful litigation concerning a defective 


roof on the Lake Forest High School, may be retained by the School District for use as the 
School District’s authorized share Of lawful major or minor capital improvement projects. 


Section 52. Bond Verification. 


All bonds issued, or herein before or herein authorized to be issued, by the 
State are hereby determined to be within all debt and authorization limits of the State. 


Section 53. ic sten 


Insofar as the provisions of this Act are inconsistent with the provisions of 
any general, special, or local laws, or parts thereof. the provisions of this Act shall be 


controlling. 


Section 54. Severability. 


If any section, part. phrase, or provision of this Act or the application 
thereof be held invalid by any court of competent jurisdiction, such judgment shall be 
confined in its operation to the section, part. phrase, provision, or application directly 
involved in the controversy in which such judgment shall have been rendered and shall not 
affect Or impair the validity of the remainder of this Act or the application therof. 


Section 55. effective Date. 
This Act shall take effect in accordance with the provisions of State law. 


Approved July 2, 1984. 
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SUPPLEMENTAL LIST OF TRANSPORTATION PROJECTS 
PISCAL YEAR 1985 
MISCELLANEOUS PROJECTS & DRAINAGE 


Suburban Streets 


1020 Darley Road $ 7,600 
llth Street - King to Church 48,000 
619 Shipley Road 5,000 
Addicks Estates - Curb & Gutter, Patch, Overlay 51,500 
Alban Park - Hot Mix Patch 36,300 
Arundel Dev. - Arundel-Blderon Drive 34,500 
Ashbourne Hills 25,000 
Bank Acres - Section D 2,000 
Barkley Subdivision - Upgrade Various Streets 29,450 
Barley Mill Road 45,200 
Basin Road & Amstel Avenue 22,300 
Bayard Avenue - Dewey Beach 52,900 
Bayard Drive 29,000 
Birch Knoll - Drainage 1,000 
Blue Rock Manor - Prospect Drive 96,900 
Bon Ayre 11,000 
Branch Road 21,000 
Brandywood - Weatherton - Marklyn Drive 74,000 
Breezewood Development 179,500 
Briar Hook 8,900 
Briar Lane - Resurface and Drainage 95,450 
Bridgeville - Miscellaneous Streets 50,000 
Bridgeville Intersection 20,000 
Brookbend 37,500 
Brookside - Martindale Drive 31,100 
Brookside 16,000 
Cabot Drive 11,000 
Cann Road #393 - Hot Mix Patch & Overlay 127,000 
Carrcroft - Hot Mix Patch, Overbrook, Wynwood 34,000 
Carrcroft Streets - Drainage Improvements, 

Hot Mix Patch & Resurface 34,000 
Carter Development - Carter Road 19,300 
Carter Development ~ Robert Street 13,500 
Casho Mill Road (Road 361) - Overlay Existing 

Lanes, Hot Mix, Build Up Shoulders, Seeding 88,400 
Castle Hills - Curb & Gutter, Catch Basin 88,000 
Cedar Heights 20,000 
Center Street - Harrington 40,000 
Chapel Hill-Bileen-Decker-Aronimink 105,000 
Chathan 7,000 
Chatham - Windon Drive 38,600 
Chelsa Estates, Curb & Guttor, Hot Mix Patch - 

Paul Drive and Mark Drive 34-900 
Chelsea &states ~ Thelm & Morris 6-400 
Chestnut Hill &states 13,300 
Christiana Manor 13,600 
Christiana Manor-Moody-Bayard Place 13,600 
Christina School District - Autistic Unit 36,000 
Christine Manor - Mason Drive 13,600 
Church Hill 45.000 
Church Hill ~ Willa Drive 2,000 
Church Street - Bowers 24,700 
Clarksville Intersection (26, 54, 365) 85,000 
Clay Acres - Bmelia Drive 28,000 
Cleland Heights 10,000 
Cleland Heights - Clayton Road 32,100 
Cleland Heights - Curb, Gutter - Salisbury Dr. 4.700 
Cleland Heights - Curb. Gutter. Hot Mix - 

Rodney Street 40,300 
Cleland Heights - Willis Place (2 Blocks) 20,000 
Collins Park - Cherry Lane and Others 45,100 


Commerce Street, Smyrna-Clayton Blvd.-US 13-PE 14,000 


880 


Coventry - Edinburgh. Dryden, Hardy. Dunsinane, 
and Others 

County Road 465 - Drainage 

Crest Drive 

Crossan Road 

Crossgates ~ PCC Curb 

Cypress Avenue - Westfield 

Deerhurst 

Deerhurst - Jackson Boulevard 

Delaire - Stoney Run Drive 

Delaplane Manor - Drainage 

Delpark Manor 

Devon 

Devonshire 

Doe Run Road (Patching) 

Dolphin Drive - New Construction to Connect 
Existing Ends of Dolphin Drive 

Downingham 

DuPont Road - Completion 

Dunleith - Curb & Gutter, Rotomilling. Hot Mix - 
Talladega Drive 

Dunleith - Repaving 

Bden Park, Misc. Streets (Drainage) 

Edgemore Gardens 

Edgemore Terrace 

Elmwood 

Fairfax 

Fairwinds - Robin & Green 

Fairwoods 

Foulk Woods 

Fox Meadow Farms 

Front Street - Seaford 

Garwood Estates - Garwood & Gloria 

Georgetown Bypass - P& 

Glasgow Pines 

Glen Burne Estates - Curb & Gutter, Drainage 

Glenside Avenue - Route 4 to Windsor 

Glenside Avenue - Silview 

Glenwood Avenue, Smyrna - Emergency Vehicle Signal 

Gordon Heights 

Green Street - Claymont 

Greenview Orive 

Greenview Drive - Pave 

Greenville Place 

Greenville Place - Replace Curb 

Greenwood - Mil) Street Extension 

Haines Avenue 

Hemingway Drive 

Heritage Park - Kathyln Court, Drainage 

Hickory Dale Acres 

Hillcrest Avenue 

Hillside Road, curb & Gutter, Drainage 

Hoar's Development - Cheswold,. Drainage 

Johnson Orive 

Kiamensi Gardens 

Klamensi Heights 

Klair Estates 

Lancaster Avenue - Jackson to Adams 

Landers Lane - Curb & Gutter 

Landers Lane Spur - Hot Mix Patch 

Limestone Acres 

Lincoln Street - Lancaster to Fourth 

Log Run - Saw Mill Road - Replace Curb 

Lore Avenue PB 

Lyndalia - lst Avenue - Hot Mix Resurface 

Main Street - Clayton 

Main Street, Smyrna - Glenwood to Mill St., - PB 

Maple Avenue Claymont 


Marion Avenue 
Market Street 18th to Concord Avenue 


Market Street - 33rd to City Line 
Market Street - Concord to 22nd 


137,900 
22,000 
20,000 
22,000 
20,000 
53-200 

7,000 
28,000 

4,600 
66,100 
26,550 
33,700 
43,000 
57,000 


49,000 
10,000 
32,000 


30,000 
50,000 
80,000 
12,700 
15,000 
60,000 
7,000 
27,300 
32-000 
33,400 
67,200 
69,300 
33,300 
25,000 
26,400 
1,000 
14,300 
15,000 
13,000 
10,900 
14,200 
50,000 
41,000 
26,100 
40,000 
100,000 
19,200 
30,000 
9,400 
52,500 
6,900 
119,500 
60,000 
12,550 
65,300 
29,500 
1,800 
10,000 
6,200 
18,700 
19,800 
24,000 
15,000 
10,500 
3,300 
96,700 
22,500 
14,700 
7,600 
25,000 
16,000 
3,000 
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Marsh Road 

Marshal lton/Washington Heights 

Maryland Avenue, Curb & Sidewalk, Catch Basin 

Meadowood 

Median Drive - House 122 to 124 

Midvale - Second Avenue 

Mill Road - Stanton, Scarify & Reshape 

Miller Road - Lea to Rockwood 

Miscellaneous Projects - 9th Senate District 

Miscellaneous Projects - 4lst Rep. District 

Miscellaneous Projects - 33rd Rep. District 

Miscellaneous Projects - 36th Rep. District 

Miscellaneous Projects - 18th Senate District 

Miscellaneous Projects - 15th Senate District 

Monroe Street - Second to Maryland 

Mulberry Knoll - Riviera & Stardust 

New Burton Road (Layton Avenue - Wyoming) 

Newark - Briar Lane - Drainage 

Newkirk Estates - Crossover 

Newtowne Road 

Normandy Manor - Gutters and Hot Mix 

North Shores Court 

Northminster 

Oak Meadows - Surface Treatment 

Oak Run - Hot Mix, Gutter, Catch Basin - 
Cherry Road 

Old Capitol Trail Connector 

Old Churchman'’s Road - Hot Mix Patch & Resurface 

Orchard Manor, Section I & II, Road No. 2846, 

Overlook Colony - Curb, Gutter, Catch Basin, 
Hot Mix 

Park Drive - 10th Senate 

Park Drive, Wilmington - Lovering to Market Street 

Penn Acres 

Penndrew Manor 

Penny Hill - Beeson (306) - Hot Mix Patch 

Petro Drive 

Philadelphia Pike 

Philadlephia Pike - Drainage 

Pleasant Hills - Silview Avenue 

Puncheon Run East - Drainage Ditch - 
Governors Avenue to Route 13 to 113A 

Reybold Drive 

River Road Grand View - PE 

Road 157 - Hot Mix Patch & Resurface 
Road 104 to Road 156 

Road 166 - Resurface - Route 300 to Road 168 

Road 30, Route 16 to Jefferson Cross Roads 

Road 314 

Road 353 (Beechwood Avenue) - Overlay Existing Lane 
Hot Mix Building Up Shoulders, Seed & Mulch 

Road 354 (Highview Avenue)-Overlay 20 Foot Lanes 
Hot Mix. Build Up Shoulders, Seed & Mulch 

Road 373 

Road 384 - US 13 to Road 386 - ROW 

Road 469 ~- New Castle County 

Road 502 - Delmar - US 13 to North 2nd Street 

Road 58 - Shoulders-Keenwick West to Williamsville 

Road 66 - Road 419 to 64 

Road 68 ~ Widen (Continuation Project) 

Road 92 (Drainage Problem) 

Robscott Manor - Alwin. Anglin Dr.. Aldershot Dr. 
Janice St., and Kitty Lane 

Rodman Road ~ PE 

Rolling Hills - Curb & Gutter 

Roseville Park - Hot Mix Patch 

Route #36 - Phase II 

Route #398 - Phase I 

Route 13 - Bridge. Sidewalk 

Route 273 - Wedgefield Drive - Bypass Lane 

Route 273 From Route 14] to Railroad Crossing and 
and Railroad Entrance - Del. St. 


47,000 
20,000 
30,000 
§,000 
10,000 
3,150 
1,000 
36,000 
22,400 
158,000 
38,600 
98,000 
23,000 
121,000 
24,000 
14,600 
65,000 
40,000 
3,800 
1,000 
47,500 
10,100 
1,000 
23,900 


30,000 

1,000 
38,500 
38,000 


19,000 
15,000 
108,000 
28.700 
14,400 
6,000 
10,600 
40,000 
32,865 
60,000 


28,500 
46,000 
9,200 


69,000 
69,000 
153,000 
113,000 


62,500 


67,000 
15,600 
25,000 
90,000 
17,000 
72,600 
158,000 
141,000 
9,300 


100,900 
18,400 
37,100 

8,800 
§5,000 
30,000 
43,800 
22,000 


103,000 


881 
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Coventry - &dinburgh, Dryden. Hardy. Dunslnane, 


and Others 137,900 
County Road 465 - Drainage 22,000 
Crest Orive 20,000 
Crossan Road 22,000 
Crossgates pec Curb 20,000 
Cypress Avenue Westfield 53.200 
Deerhurst 7,000 
Deerhurst Jackson Boulevard 28.000 
Delaire Stoney Run Drive 4,600 
Delaplane Manor Drainage 66.100 
Delpark Manor 26.550 
Devon 33, 700 
Devonshire 43.000 
Doe Run Road (Patching) 57,000 
Dolphin Drive - New Construction to Connect 

Bxisting &nds of Dolphin Drive 49,000 
Down ingham 10,000 
DuPont Road - Completion 32,000 
Dunletth Curb & Gutter, Rotomilling, Hot Mix - 

Talladega Drive 30,000 
Dunleith Repaving 50.000 
Kden Park. Misc. Streets (Drainage) 80,000 
Sdgemore Gardens 12,700 
Bdgemore Terrace 15.000 
Elmwood 60,000 
Fairfax 7,000 
Falrwinds Robin & Green 27,300 
Falrwoods 32,000 
Foulk Woods 33.400 
Fox Meadow Farms 67.200 
Front Street Seaford 69.300 
Garwood Bstates Garwood & Glorla 33,300 
Georgetown Bypass PE 25,000 
Glasgow Pines 26.400 
Glen Burne Bstates Curb & Gutter, Drainage 1.000 
Glenside Avenue Route 4 to Windsor 14,300 
Glenside Avenue Silvlew 15,000 


Glenwood Avenue, Smyrna  Smergency Vehicle Signal 13,000 
Gordon Helghts 10.900 
Green Street Claymont 14.200 


Greenview Orive 50,000 
Greenview Orive Pave 41.000 
Greenville Place 26.100 
Greenville Place Replace Curb 40,000 
Greenwood Mill Street Kxtenslon 100,000 
Halnes Avenue 19,200 

30.000 


Hemingway Drive 
Heritage Park Kathyln Court, Dralnage 9,400 


Hickory Dale Acres 52.500 


Hillcrest Avenue 6.900 
Hilistde Read. Curd & Gutter, Dralnage 419,500 
Hoac'’s Development Cheswold., Drainage 60.000 
Jonnson Drive 12,550 
Klamens! Gardens 65,300 
Klamenst Helgnts 29,500 
Klalr &states 1,800 

10.000 


Lanvaster Avenue Jackson to Adams 
Landers Lane Curb & Gutter 6.200 


Landers Lane Spur Hot Mix Patch 18,700 
Limestone Acces 19,800 
Lincoln Street Lancaster to Fourth 24.000 
Log Run Saw Mill Road Replace Curb 15,000 
Lore Avenue PE 10,500 
Lyndalla ist Avenue Hot Mix Kesurface 3,300 
Main Street Clayton 96.700 
Main Street. Smytne Glenwood to Mill St... - PE 22.500 
Maple Avenue Claymont 14,700 
Marion Avenue 7,600 

25.000 


Macket Street (8th to Concord Avenue 
Macket Street J3rd to Clty Line 16.000 
Market Street Concerd to 22nd 3,000 
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Marsh Road 

Marshallton/Washington Heights 

Maryland Avenue, Curb & Sidewalk, Catch Basin 

Meadowood 

Median Drive - House 122 to 124 

Midvale - Second Avenue 

Mill Road - Stanton, Scarify & Reshape 

Miller Road - Lea to Rockwood 

Miscellaneous Projects - 9th Senate District 

Miscellaneous Projects - 4lst Rep. District 

Miscellaneous Projects - 33rd Rep. District 

Miscellaneous Projects - 36th Rep. District 

Miscellaneous Projects - 18th Senate District 

Miscellaneous Projects - 15th Senate District 

Monroe Street - Second to Maryland 

Mulberry Knoll - Riviera & Stardust 

New Burton Road (Layton Avenue - Wyoming) 

Newark - Sriar Lane - Drainage 

Newkirk Estates - Crossover 

Newtowne Road 

Normandy Manor - Gutters and Hot Mix 

North Shores Court 

Northminster 

Oak Meadows - Surface Treatment 

Oak Run - Hot Mix, Gutter. Catch Basin - 
Cherry Road 

Old Capitol Trail Connector 

Old Churchman's Road - Hot Mix Patch & Resurface 

Orchard Manor, Section I & II. Road No. 2846, 

Overlook Colony - Curb, Gutter, Catch Basin, 
Hot Mix 

Park Drive - 10th Senate 

Park Drive. Wilmington - Lovering to Market Street 

Penn Acres 

Penndrew Manor 

Penny Hill - Beeson (306) - Hot Mix Patch 

Petro Drive 

Philadelphia Pike 

Philadlephia Pike - Drainage 

Pleasant Hills - Silview Avenue 

Puncheon Run Kast ~ Drainage Ditch - 
Governors Avenue to Route 13 to 113A 

Reybold Drive 

River Road Grand View - PE 

Road 157 - Hot Mix Patch & Resurface 
Road 104 to Road 156 

Road 166 - Resurface - Route 300 to Road 168 

Road 30, Route 16 to Jefferson Cross Roads 

Road 314 

Road 353 (Beechwood Avenue) - Overlay Bxisting Lane 
Not Mix Bullding Up Shoulders, Seed & Mulch 

Road 354 (Highview Avenue)-Overlay 20 Foot Lanes 
Hot Mix. Build Up Shoulders. Seed & Mulch 

Road 373 

Road 384 - US 13 to Road 386 - ROW 

Road 469 - New Castle County 

Road 502 - Delmar - US 13 to North 2nd Street 

Road 58 - Shoulders-Keenwick West to Williamsville 

Road 66 - Road 419 to 64 

Road 68 - Widen (Continuation Project) 

Road 92 (Drainage Problem) 

Robscott Manor - Alwin, Anglin Dr.. Aldershot Dr. 
Janice St.. and Kitty Lane 

Rodman Road - PE 

Rolling Hills - Curb & Gutter 

Roseville Park - Hot Mix Patch 

Route #36 - Phase II 

Route #398 - Phase I 

Route 13 - Bridge. Sidewalk 

Route 273 - Wedgefield Drive - Bypass Lane 

Route 273 From Route 141 to Railroad Crossing and 
and Railroad Bntrance - Del. St. 


47,000 
20,000 
30,000 
5,000 
10,000 
3,150 
1,000 
36,000 
22,400 
158,000 
38,600 
98,000 
23,000 
121,000 
24,000 
14,600 
65,000 
40,000 
3,800 
1,000 
47,500 
10,100 
1,000 
23,900 


30,000 

1,000 
38,500 
38,000 


19,000 
15,000 
108,000 
28,700 
14,400 
6.000 
10,600 
40,000 
32,865 
60,000 


28,500 
46,000 
9,200 


69,000 
69,000 
153,000 
113,000 


62.500 


67,000 
15,600 
25,000 
90,000 
17,000 
72,600 
158,000 
141,000 
9.300 


100,900 
18,400 
37.100 

8,800 
55.000 
30,000 
43,800 
22,000 


103,000 


881 


882 


Route 5, Milton Bridge 

Runnymede Development 

S. Jackson Street - Lancaster to Maryland Avenue 

Salem & Old Baltimore - Right Turn Lane 

Salem Church Road 

Scottfield Drive 

Second Street - Rehoboth - Drainage 

Sedgeley Farms 

Shelley Farms, Lyric Drive - Hot Mix Patch 

Sherman Drive (Private) 

Sherwood Forest 

Sherwood Park II 

Shipley Heights (All Streets) 

Shipley Road - Walt 

Shipley Street - Seaford 

Signal Route #4 & Kingston Road 

Silver Lake Manor - Hot Mix, Topsoil, Seed 

Silverbrook (Park Drive) Hot Mix Patch & Overlay 

Snuff Mill Road #244 - Road 52 to 243 

South Old Mill Road 

St. James Church Road 

St. Jones - Bikepath and Walkway 

State College Road 

Stony Run Drive 

Stratford~Doncaster-Forrest-Edingbeg 

Suburban Development Corp. #2522 (Bay Road) 
Hot Mix Resurface 

Suburban Development Corp. #2522 (Guthrie Road) 
Hot Mix Resurface 

Suburban Development Corp. #2522 (Quillen Street) 
Hot Mix Resurface 

Suburban Development Corp. #2522 (Daisey Road) 
Hot Mix Resurface 

Swedes St. (Seabreeze Devel) - Hot Mix Resurface 

Timbers 

Traffic Signal- Division Street & Park Drive, Dover 

Varlano - Curb & Gutter 

Village of Drummond Hill 

W. Rehoboth - Norwood, Duff 

Walnut Street - Milford - Front to 4th 

Washington Heights 

Washington Street - Bridge to 11th 

Webster Farms - Jan Road thru Lynnfield Intersection 
Replace Concrete Pad - Curb & Gutter 

Wedgewood Road - Drainage 

Weldin Road - Drainage - Hot Mix 

West Rehoboth - Burton, Norwood, Duffy 

West Street - Harrington 

West Terry Street - Road 368 to Dead End 

Westover Hills 

Westwood Manor 

White Clay Crescent 

Whites Village 

Willow Run - Curb & Gutter 

Wilmington Manor, Curb & Gutter - W. Monroe Street 

Windsor Hills 

Windy Bush - New Section 

Winterbury 

Woodcrest - Boxwood Avenue 

Wycliff - Curb & Gutter, Hot Mix Patch 

Wynnwood 


TOTAL 
Contingency 


GRAND TOTAL 
Approved July 2, 1984. 


25,000 
32,300 
40,000 
25,000 
30,000 
5,000 
100,000 
55,100 
38,000 
3,500 
23,400 
2,000 
50,000 
7,500 
75,100 
29,700 
35,000 
26,000 
64,850 
120,000 
39,000 
14,000 
158,000 
3,700 
3,000 


17,800 
5,500 
6,900 


5,500 
8,800 
14,700 
35,000 
99,500 
40,900 
700 
59,100 
8,400 
31,000 


8,700 
25,000 
27,000 

4,800 
50,000 
22,000. 

166,000 
89,100 
24,000 
43,500 
45,700 
13,300 

8,900 
25,000 

8,300 
94,700 
20,000 
30,000 


$ 9,260,765 


17,235 


$9,278,000 
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CHAPTER 344 
FORMERLY 
SENATE SUBSTITUTE NO. 1 

To 


SENATE BILL NO. 436 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE TO PROVIDE EMPLOYEES WITH ACCESS 
TO INFORMATION RELATING TO HAZARDOUS CHEMICALS TO WHICH THEY MAY BE 
EXPOSED DURING THEIR EMPLOYMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 16 of the Delaware Code by adding thereto a new Chapter, designated as 
Chapter 24, which new Chapter shall read as follows: 


"§2401. Short Titte 
This Chapter shall be known and may be cited as the Hazardous Chemical Information Act‘. 


§2402. Declaration of Purpose 


The General Assembly finds that the health and safety of persons living and working in 
Delaware may be improved by providing access to information regarding hazardous chemicals to 
which they may be exposed either during their normal employment activities or during emergency 
situations. The General Assembly also finds that many employers in the State of Delaware have 
already established suitable information programs for their employees and that such programs will 
be required of all manufacturing employers by November 1985 under the Federal Occupational 
Safety and Health Administration's Hazard Communication Standard. It is therefore, the intent and 
purpose of this Act to provide accessability to information regarding hazardous chemicals to 
employees who may be exposed to such chemicals in non manufacturing employer workplaces as well 
as to emergency service organizations whose members may be exposed to such chemical hazards 
during emergency situations. 


§2403. Definitions 


(a) "Chemical name" shall mean the scientific designation of a chemical in accordance with the 
nomenclature system developed by the international Union of Pure and Applied Chemistry (IUPAC) 
or the Chemical Abstracts Service (CAS) rules of nomenclature or a name which will clearly identify 
the chemical for the purpose of conducting a hazard evaluation. 


(>) “Common name" shall mean any designation or identification such as code name, code 
number, trade name, brand name or generic name used to identify a chemical other than by its 


chemical name. 


(c) "Chemical Manufacturer" shall mean an employer in Standard Industrial Classification (SiC) 
Codes 20 through 39 with a workplace where chemicals are produced for use or distribution. 


(d) "Designated representative" sha]! mean the individual or organization to whom an employee 
gives written authorization to exercise such employce's rights under this section. A recognized or 
certified collective bargaining agent shall be treated automatically as a designated representative 
without regard to written employee authorization. 


(ce) “Distributor” shall mean any business, other than a chemical manufacturer or importer, 
which supplies hazardous chemicals to other distributors or to purchasers. 


(f) "Employee" shall mean any person who may be exposed to hazardous chemicals in his or her 
workplace under normal operating conditions or foreseeable emergencies. Office workers, ground 
maintenance, security personnel or nonresident management are not included unless their job 
performance routinely involves potential exposure to hazardous chemicals. For the purposes of this 
Chapter, “employee” includes persons working for the State of Delaware and its political 
subdivisions, as well as members of volunteer emergency service organizations. 


(g) “Expose or exposure" means that an employee is subjected to a hazardous chemical in the 
course of employment through any route of entry (inhalation, ingestion, skin contact or absorption, 
etc.) and includes potential (e.g.. accidental or possible) exposure. 


(h) “Hazardous chemical" shall mean any element, chemical compound or mixture of elements 
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and/or compounds which is a physical hazard or health hazard as defined by the OSHA Standard in 29 
CFR Section 1910.1200(c) or a hazardous substance as defined by the OSHA Standard in 29 CFR 


Section 1910.1200(d)(3). 


(i) “Label shall mean any written, printed, or graphic material displayed on or affixed to 
containers of hazardous chemicals. 


() "Manufacturing employer" shall mean an employer with a workplace classified in SIC Codes 
20 through 39 who manufactures or uses a hazardous chemical. 


(k) “Material Safety Data Sheet (MSDS)" shall mean a document containing chemical hazard 
and safe handling information, provided that, after November 25, 1985, MSDS shall mean a 
document prepared in accordance with the requirements of the OSHA Standard for such document. 


(1) "Nonmanufacturing employer” or “Employer” shall mean an employer with a workplace ina 
SIC Code other than 20 through 39, the State of Delaware, its political subdivisions, and all 
volunteer emergency service organizations. 

(m) “OSHA Standard" shall mean the Hazard Communication Standard issued by the 


Occupational Safety and Health Administration in 48 Federal Register 53280 et. seq. (November 25, 
1983), to be codified under Title 29 of the Code of Federal Regulations (CFR) Part 1910.1200, 


(n) "Secretary" shall mean the Secretary of the Department of Health and Social Services. 


(0) "Work area" shall mean a room or defined space in a workplace where hazardous chemicals 
are produced or used, and where employees are present. 


(p) “Workplace shall mean an establishment at one geographical location containing one or 
more work areas. 


(q) “Workplace Chemical List” shall mean the list of hazardous chemicals developed pursuant to 
§2406 of this Chapter or Subsection (e)(1) of the OSHA Standard. 


§2404. Relationship to OSHA Standard 


(a) Manufacturing employers and distributors that are regulated by and complying with the 
provisions of the OSHA Standard shall be exempt from the provisions of this Chapter except for 
§2406(d) §2406(e), §2407(a), §2407(d), §2409 and §2415. Manufacturing employers and distributors 
shall be included under the provisions of this chapter until the OSHA standard goes into effect. 


(>) Nonmanufacturing employers that adopt and comply with the provisions of the OSHA 
Standard may be certified by the Secretary as in compliance with this Chapter except for §2406(d), 
§2406(e), §2407(a), §2407(d), §2409 and §2415. 


§2405. Notice to Employees 

Employers shall post adequate notice, at locations where notices are normally posted, informing 
employees about their rights under this Chapter. In the absence of a notice prepared by the 
Secretary pursuant to §2413 of this Chapter, an employer notice shall be posted. 


§2406. Workplace Chemical List 


(a) Employers shall compile and maintain a Workplace Chemical! List which shall contain the 
following information for each hazardous chemical normally used or stored in the workplace in 
excess of 55 gallons or 500 lbs. 


(1) The chemical name or the common name used on the MSDS and/or container label; and 
(2) The work area in which the hazardous chemical is normally stored or used. 

(b) The Workplace Chemical List shall be updated as necessary but not less than annually. 

(c) The Workplace Chemical List may be prepared for the workplace as a whole or for each 


work area, provided that the list is readily available to employees and their representatives. New or 
newly assigned employees shall be made aware of the Workplace Chemical List before working with 


or in a work area containing hazardous chemicals. 
(4) The Workplace Chemical List shall be provided to the Secretary upon request. 


(e) The Workplace Chemical List shall be maintained by the employer for 30 years. Complete 
records shall be sent tc the Secretary if the business ceases to operate within the State. 
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§2407. Material Safety Data Sheets 


(a) Chemical manufacturers and distributors shall provide manufacturing and nonmanufacturing 
purchasers of hazardous chemicals in Delaware appropriate MSDSs for the hazardous chemicals 


purchased. 


(b) Employers shall maintain the most current MSDS received from manufacturers or 
distributors for each hazardous chemical purchased. If an MSDS has not been provided by the 
manufacturer or distributor for chemicals on the Workplace Chemical List at the time the chemicals 
are received at the workplace, the employer shall request one in writing from the manufacturer or 
distributor in a timely manner. 


(c) Material Safety Data Sheets shall be readily available, upon request, for review by 
employees or designated representatives. 


(d) A copy of an MSDS shall be provided to the Secretary, upon request. 


§2408. Labels 


(a) Exdsting labels on incoming containers of hazardous chemicals shall not be removed or 
defaced. 


(bo) Employees shall not be required to work with a hazardous chemical from an unlabeled 
container except for a portable container intended for the immediate use of the employee who 


performs the transfer. 


§2409. Emergency Information 


(a) Employers or manufacturing employers who normally store a hazardous chemical in excess 
of 55 gations or 500 Ibs. shall provide the Fire Chief of the Fire Department having jurisdiction over 
the workplace. in writing, the name(s) and telephone number(s) of knowledgeable representative(s) of 
the employer or manufacturing employer who can be contacted for further information or in case of 


an emergency. 


(b) Each employer or manufacturing employer shall provide a copy of the Workplace Chemical 
List to the Fire Chief, upon request. The employer shall notify the Fire Chief of any significant 
changes that occur in the Workplace Chemical List. 


(c) The Fire Chief or his representative, upon request, shall be permitted on site inspections of 
the chemicals on the Workplace Chemical List for the sole purpose of preplanning Fire Department 
activities in the case of an emergency. 


(d) Employers or manufacturing employers shall provide the Fire Chief, upon request, a copy of 
the MSDS for any chemical on the Workplace Chemical List. 


(e) The Fire Chief shall, upon request, make the Workplace Chemical List and MSDSs available 
to members of the Fire Company having jursidiction over the workplace and to personnel responsible 
for preplanning emergency police or fire activities but shall not otherwise distribute the information 
without approval of the employer. 


§2410. Employee Education Program 


(a) Every employer shall provide, at least annually, an education and training program for 
employees using or handling hazardous chemicals. Additional instruction shalt be provided whenever 
the potential for exposure to hazardous chemicals is altered or whenever new and significant 
information is received by the employer concerning the hazards of a chemical. New or newly 
assigned employces shall be provided training before working with or in a work area containing 
hazardous chemicals. 


(ov) The program shall include, as appropriate, information on interpreting labels and Material 
Safety Data Sheets and the relationship between these two methods of hazards communication; the 
location, acute and chronic effects, safe handling. protective equipment to be used and first aid 
treatment with respect to the hazardous chemicals uscd by the cmployees; and general safety 
Instructions on the handling, cleanup procedures, and disposal of hazardous chemicals. Employers 
shall keep a record of the dates of training sessions given to employees. 


(c) The Secretary, pursuant to §2413 of this Chapter shall develop and maintain an education 
and training assistance program to aid those employers who because of size or other practical 
considerations, are unable to develop such programs by themselves. Such a program shall be made 
available to such an employer upon request. 


§2411. Construction of Act 
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The provision of information to an employee shall not in any way affect the liability of an 


employer with regard to the health and safety of an employee or other persons exposed to hazardous 
chemicals, nor shall it affect the employer's responsibility to take any action to prevent the 
occurrence of occupational disease as required under any other provision of law. The provision of 
information to an employee shall not affect any other duty or responsibility of a manufacturer, 
producer or formulator to warn ultimate users of a hazardous chemical under any other provision of 


law. 


§2412. Power and Duties of the Secretary 


The Secretary may in the manner provided by law, promulgate rules, regulations and 
administrative procedures reasonably necessary to carry out the purposes of this Chapter. 


§2413. Complaints, Investigations, Penalties 


(a} Comptaints received in writing from employees or their designated representative, relating 
to alleged violations of this Chapter by nonmanufacturing employers shall be investigated in a 
timely manner by the Secretary or his designated representative. Complaints from employees or 
their designated representatives relating to alleged violations by manufacturing employers shall be 
referred to the Federal Occupational Safety and Health Administration by the Secretary. 


@&) Officers or duly designated representatives of the Secretary, upon presentation of 
appropriate credentials and written notice or warrant to the employer, shall have the right of entry 
into any workplace at reasonable times to inspect and investigate complaints within reasonable 
limits and in a reasonable manner. 


(c) Employers found to be in violation of this Chapter shall be given 14 days to comply. 
Employers not complying within 14 days following written notification of a violation shall be subject _ 
to civil penalties of not more than $500 per violation. 


§2414. Outreach Programs 


(a) The Secretary shall develop and provide each employer with a suitable form of notice 
providing employees with information regarding their rights under this Chapter. 


(ob) As part of the outreach program the Secretary shal) develop an education and training 
program to assist employers pursuant to §2410 of this Act. 


(c) As part of the outreach program, the Secretary may develop and distribute a supply of 
informational leaflets on employers duties, employee rights, the outreach program and/or the 
effects of hazardous chemicals. 


(d) The Secretary may contract with the University of Delaware or other public or private 
organizations to develop and implement such an outreach program. 


(e) The Secretary shalt establish and publicize the availability of an information office to 
answer inquiries from employees, employers or the public in Delaware concerning the effects of 
hazardous chemicals. 


§2415. Employee Rights 


(a) Employees that may be exposed to hazardous chemicals shall be informed of such exposure 
and shall have access to the Workplace Chemical List and Material Safety Data Sheets for the 
hazardous chemicals. In addition, employees shall receive training on the hazards of the chemicals 
and on measures they can take to protect themselves from those hazards and shal! be provided 
appropriate personal protective equipment. These rights are guaranteed on the effective date of 
these subsections providing the information or action. 


{o) No employer shall discharge, or cause to be discharged, or otherwise discipline or in any 
manner discriminate against an employee because the employee has filed a complaint, assisted an 
inspector of the Department who may make or {fs making an Inspection under §2413 of this Chapter, 
or has instituted or caused to be instituted any proceeding under or related to this Chapter or has 
testified or is about to testify in any such proceeding or because of the exercise of any rights 
afforded pursuant to the provisions of this Chapter on behalf of the employee or on behalf of others, 
ai shall pay. position, seniority or other benefits be lost for exercise of any right provided by this 

apter. 


(c) Any waiver by an employee of the benefits or requirements of this Chapter shall be against 
public policy and be null and void. Any employer’s request or requirement that an employce waive 
any rights under this Chapter as a condition of employment shalt constitute a violation. 


Chapter 344 


§2416, Protection of Trade Secrets 


(a) An employer who believes that all or any part of the information required under §2406, 
§2409(b) or §2409(d) is a trade secret may withhold the information provided that (1) Material Safety 
Data Sheets are available to employees in the area where they work; (2) hazard information on the 
trade secret chemicals is provided to the Fire Chief; (3) all relevant information is provided to a 
physician diagnosing and treating an employee exposed to the chemical, pursuant to requirements 
stated in the OSHA Standard set forth in 29 CFR Part 1910.1200 (i}(2), and (4) the employer can 
substantiate the trade secret claim. 


(o) The Secretary, upon his or her own initiative, or upon request of an employee, his 
representative or a Fire Chief, may request any or all of the data substantiating the trade secret 
claim to determine whether the claim made pursuant to §2416(a) of this Chapter is valid. The 
Secretary shall protect from disclosure any or all information coming into his or her possession when 
such information is marked by the employer as confidential and shall return all information so 
marked to the employer at the conclusion of his determination. 


(c) The employer shall have 30 days after notification by the Secretary that a trade secret 
claim is not valid to request an administrative hearing on the determination. Any such hearing shall 
be held in a manner similar to that provided for in the Administrative Procedures Act for hearings in 
contested cases, 


§2417. Exemptions 


Notwithstanding any language to the contrary, the provisions of this Chapter shall not apply to 
chemicals in the following: 


(a) Any article which is formed to a specific shape or design during manufacture; which has end 
use function(s) dependent in whole or in part upon its shape or design during end use, and which does 
not release or otherwise result in exposure to a hazardous chemical under normal conditions of use; 


(bo) Products intended for personal consumption by employees in the workplace; 


(c) Retail food sale establishments and all other retail trade establishments, exclusive of 
processing and repair areas; 


(d) A workplace where a hazardous chemical is received in a sealed package and is subsequently 
sold or transferred in that package if the seal remains intact while the chemical is in the workplace 
and if the chemical does not remain in the workplace more than five working days, except for the 
provisions of §2409(a) and §2410. 


(e) Any food, food additive. color additive, drug or cosmetic as such terms are defined in the 
Food and Drug Act (21 U.S.C. 201 et. seq.) or distilled spirits, wines or malt beverages as such terms 
are defined in the Federal Alcohol Administration Act (27 U.S.C. 201 et. seq.) 


(f) A laboratory under the direct supervision or guideline of a technically qualified individual 
provided that: 


(1) Labels on containers of incoming chemicals shall not be removed or defaced; 
(2) MSDSs received shall be maintained and made accessible to employees and students; 
(3) The provisions of §2409 and §2410 are met; and 


(4) The laboratory is not used primarily to produce hazardous chemicals in bulk for 
commercial purposes. 


(g) The work place of an agriculture employer or employer group if the Secretary of the 
Department of Agriculture certifies to the Secretary that the chemicals are covered by other 
Federal or State laws and regulations. 


§2418. Severability 


The provisions of this Chapter are severable, and if any phrase, clause, sentence, or provision of 
this Chapter, or the application of any such phrase, clause, sentence or provision to any person, 
business entity or circumstances, shall be held invalid, the remainder of this Chapter, and the 
application of such provision or provisions to any persons, business entity or circumstances other 
than those to which it was held invalid shall not be affected thereby.” 


Section 2. Subsections 2401, 2402, 2403, 2404, 2407(a to c), 2408. 2409(a), 2411, 2412, 2413, 2414, 


2415, 2416, 2417 and 2418 shall become effective on January 1, 1985. Subsections 2405 and 2410 shall 
become effective upon July 1, 1985. Subsections 2406, 2407(d) and 2409(b to e) shall become effective 
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on January 1, 1986. The provisions of this Chapter to take effect on January 1, 1985 shall be contingent 
upon funding by the General Assembly. 


Approved July 2, 1984. 


CHAPTER 345 
FORMERLY 


HOUSE BILL NO. 200 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 30, CHAPTER 30, OF THE DELAWARE CODE TO EXEMPT NEW OR USED 
PUBLIC SCHOOL BUSES FROM THE MOTOR VEHICLE DOCUMENT FEE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3002, Chapter 30, Title 30 of the Delaware Code by adding a new 
subparagraph (7) to subsection (a) thereof to read as follows: 

"(7) Any vehicle meeting the requirements of a school bus and specified in a contract with a 
public school district or the State Board of Education to transport public school pupils on a daily 
basis from home to school and return and for which the owner Is reimbursed on the basis of a return 
of capital allowance provided in the Transportation Formula for school bus contracts. Any such 
vehicle that Js older than the age specified in the capital allowance schedule at the time it is 
purchased shall be subject to the full document fee which shall not be reimbursable.” 


Approved July 17, 1984. 


CHAPTER 346 
FORMERLY 
HOUSE BILL NO. 300 


ACT TO AMEND CHAPTER 42, TITLE 18 OF THE DELAWARE CODE RELATING TO THE 
DEFINITION OF AN INSOLVENT INSURER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend paragraph (4) Section 4205, Chapter 42, Title 18 of the Delaware Code by striking 
said paragraph in its entirety and substituting in lieu thereof the following: 


"(4) ‘Insolvent tnsurer' means a member insurer (a) transacting insurance in this State either at 
the time the policy was issued or when the insured event occurred and (b) determined to be insolvent 
by a court of competent jurisdiction.” 


Approved July 17, 1984. 
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CHAPTER 347 
FORMERLY 
HOUSE BILL NO. 321 


AN ACT TO AMEND CHAPTER 17, TITLE 18 OF THE DELAWARE CODE RELATING TO LICENSE 
RENEWAL PROCEDURES FOR APPOINTMENTS OF INSURANCE AGENTS AND LIMITED AND 
FRATERNAL INSURANCE REPRESENTATIVES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (c) (3), Section 1727, Title 18 of the Delaware Code by striking said 
subsection in its entirety and substituting the following in lieu thereof: 


"(c) (3) The licensee fails to pay annual continuation fees or fails to pay fees due in acordance 
with §701 of this title.” 


Section 2. Amend Subsection (c), Section 1727, Title 18 of the Delaware Code by adding the 
following new paragraph: 


"(4) One year after the termination of the last remaining insurer's appointment if licensed as 
an agent, limited or fraternal representative.” 


Section 3. Further amend Subsection (d), Section 1727, Title 18 of the Delaware Code by striking 
said subsection in its entirety and substituting the following in lieu thereof: 


"(d) The Commissioner shall prescribe the date for and procedures to be followed in filing 
annual continuation requests by published bulletin or regulations.” 


Section 4. Amend subsection (e), Section 1727, Title 18 of the Delaware Code by striking said 
subsection in its entirety and substituting in lieu thereof: 


"(e) Applications for annual continuation of certificates of authority filed in the form and at 
such time as may be provided by the Commissioner will be processed and approved by the 
Department. Applications filed within 30 days after the prescribed filing date will be subject to a 
late filing fee equal to 50% of the applicable application fees, which shall accompany the 
application.” 


Section 5. Amend Subsection (f), Section 1727, Title 18 of the Delaware Code by striking sald 
subsection in its entirety and substituting in lieu thereof the following: 


"(f) If the application for continuation of a particular license has not been submitted within 
thirty (30) days of the prescribed filing date, the authority conveyed by that certificate shall be 
suspended effective at midnight on the thirtieth day after the date established, and the licensee 
shall thereafter have no authority to conduct insurance transactions in this State unless and until the 
application is properly submitted with fees as specified in 18 Del. C. §701 and a penalty fee of fifty 
dollars ($50). The suspended license shall be cancelled and recalled by the Commissioner if the 
renewal and penalty fee has not been paid within one year of the established renewal date. After 
cancellation, in accordance with this provision, no new license shall be issued until the applicant has 
again qualified by examination as required by §1724." 


Section 6. Amend Subsection (0), Section 1727, Title 18 of the Delaware Code by adding 
subparagraph (4) to read as follows: 
"(4) Every certificate of authority holder shal] notify the Commissioner of any change in 
residentia) or business address within thirty (30) days thereof. A certificate of authority may be 
suspended for failure to give notice of change of address hereunder.” 


Section 7. These amendments shall be effective six months after enactment into law. 


Approved July 17, 1984. 


CHAPTER 348 
FORMERLY 
HOUSE BILL NO. 342 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE BY ESTABLISHING A MEANS OF 
DETERMINING JURISDICTION OVER HEALTH CARE BENEFIT PROVIDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 18, Chapter 5 of the Delaware Code by adding a new subsection (d) to 
Section 505, which shall read as follows: 


"(d) Notwithstanding any other provision of law, and except as provided herein, any person or 
other entity which provides coverage in this state for medical, surgical, chiropractic, physical 
therapy, speech pathology, audiology, professional mental health, dental, hospital, or optometric 
expenses, whether such coverage is by direct payment, reimbursement, or otherwise, shall be 
presumed to be subject to the jurisdiction and authority of the Commissioner unless the person or 
other entity show that while providing such services it is subject to the jurisdiction of another 
agency of this or another state, any subdivisions thereof, or the federal government. The 
jurisdiction and authority of the Commissioner shall be governed by the following provisions: 


(1) A person or entity may show that it is subject to the jurisdiction of another agency of 
this or another state, any subdivision thereof, or the federal government by providing the 
Commissioner the appropriate certificate, license or other document issued by the other 
governmental agency which permits or qualifies it to provide those services. 


(2) Any person or entity which is unable to show that it Is subject to the jurisdiction of 
another agency of this or another state, any subdivision thereof, or the federal government, 
shall submit to an examination by the Commissioner to determine the organization and solvency 
of the person or the entity, and to determine whether or not such person or entity is in 
compliance with the applicable provisions of this code. 


(3) Any person or entity unable to show that it is subject to the Jurisdiction of another 
agency of this or another state, any subdivision thereof, or the federal government shall be 
subject to all appropriate provisions of this code regarding the conduct of its business. 


(4) Any production agency or administrator which advertises, sells, transacts, or 
administers coverage in this state described in subsection (d) above which is provided by any 
person or entity described in paragraph (2) of this subsection shall, if that coverage is not fully 
insured or otherwise fully covered by an admitted life or disability insurer, non-profit hospital 
service plan, or non-profit health care plan, advise any purchaser, prospective purchaser, and 
covered person of such lack of insurance or other coverage. 


Any administrator which advertises or administers coverage in this state, described in 
subsection (d), which is provided by any person or entity described in paragraph (2) shall advise any 
production agency of the elements of the coverage including the amount of "stop-loss” insurance in 


effect.” 


Approved July 17, 1984. 
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CHAPTER 349 
FORMERLY 
HOUSE BILL NO. 349 


AN ACT TO AMEND CHAPTER 25, TITLE S OF THE DELAWARE CODE TO EXEMPT CHARITABLE 
GIFT ANNUITIES FROM THE BANKING LAWS OF THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2502, Chapter 25, Title 5, Delaware Code by striking said section in its 
entirety and substituting in lieu thereof the following: 


"§2502. Application of Chapter 


This Chapter shall not apply to persons engaged in selling merchandise on the installment plan; 
insurance companies, foreign or domestic, duly authorized to do business in this State; organizations 
exempt from Federal income taxation under Section 501(c)(3) of the 1954 Internal Revenue Code, as 
subsequently amended, which issue charitable gift annuities; building and loan associations, banks or 
trust companies, authorized to do business under this Code or any other laws of this State; or to 
surety companies authorized to do business under this Code or any other laws of this State; nor shali 
this chapter apply to any face amount company as defined under Sec. 4 of the Investment Company 
Act of 1940 (15 U.S.C.A., Sec. 80a~4) passed by the Congress of the United States which is registered 
with the Securities and Exchange Commission and which maintains deposits of assets at least equal 
to all outstanding certificate reserve liabilities as provided by section 28(c) of the Investment 
Company Act of 1940 (15 U.S.C.A. Sec. 80a-28(c))." 


Approved July 17, 1984. 
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CHAPTER 350 
FORMERLY 


HOUSE BILL NO. 480 


AN ACT TO AMEND ARTICLE 3, SUBTITLE 1, TITLE 6 OF THE DELAWARE CODE RELATING TO 
DISHONORED CHECKS, DRAFTS OR ORDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part 8, Article 3, Subtitle 1, Title 6 of the Delaware Code, by adding a new 
Section which shall read as follows: 


”"§3-806. Dishonor of checks, drafts or orders; damages 


(a) In any action against a person who makes any check, draft or order for the payment of 
money which has been dishonored for lack of funds or credit to pay the same, or because the drawer 
has no account with the drawee, the plaintiff may recover from the defendant damages {in an amount 
equal to $100.00 or triple the amount for which the check, draft or order is drawn, whichever is 
greater. However, the damages recovered under this Section shall not exceed by more than $500.00 
the amount of the check, draft or order and may be awarded only if the plaintiff made written 
demand of the defendant for payment of the amount of the check, draft or order not less than thirty 
(30) days before commencing the action and if the defendant failed to tender to the plaintiff, prior 
to commencement of the action, an amount of money not less than the amount demanded. 


(b) Subsequent to the commencement of the action but prior to the hearing, the defendant may 
tender to the plaintiff as satisfaction of the claim, an amount of money equal to the sum of the 


amount of the check and the incurred court and service costs." 


Approved July 17, 1984. 


CHAPTER 351 
FORMERLY 
HOUSE BILL NO. 503 


AN ACT TO AMEND TITLE 12, CHAPTER 39, OF THE DELAWARE CODE RELATING TO 
APPOINTMENT OF GUARDIANS FOR MINORS. 


BE I'l ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (d) of Section 3902, Title 12, of the Delaware Code by striking said 
subsection in its entirety and substituting in Ileu thereof a new subsection (d) to read as follows: 


(ad) When a guardian is appointed for a minor under 14 years of age, unless such appointment is 
according to a deed or the last will of the minor's sole surviving parent, if the minor, after arriving at 
the age of 14 years, chooses another person for a guardian, the Court shall appoint the person so 
chosen, if there is no Just cause to the contrary and the preceding guardianship shall be thereby 


superseded.” 


Section 2. The provisions of thistAct shall become effective upon its enactment and shall apply to all 
guardianships whenever established. 


Approved July 17, 1984. 


CHAPTER 352 
FORMERLY 


HOUSE BILL NO. 509 
AS AMENDED BY HOUSE AMENDMENT NO.1 


AN ACT TO AMEND CHAPTER 43, PART II, TITLE 11 OF THE DELAWARE CODE RELATING TO 
CRIMES AND CRIMINAL PROCEDURE; AND PROVIDING FOR A VICTIM IMPACT STATEMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


"Section 1. Amend Subchapter III, Chapter 43, Part II, Title 11 of the Delaware Code by 
striking the title of §4331, and substituting in lieu thereof the following; 


"§4331. Pre-sentence Investigation; Victim Impact Statement" 


Section 2. Amend §4331, Chapter 43, Part II, Title 11 of the Delaware Code by adding thereto the 
following new subsections: 


"(d) Except for those offenses where no victim can be ascertained, a victim impact statement 
shall be presented to the Court prior to the sentencing of a convicted person, where such person has 
‘been convicted of: 


(1) a felony; 


(2) an offense under Subchapter V, Chapter 5 of this Title or Subpart D, Subchapter II, 
Chapter 5 of this Title; or 


(3) a misdemeanor which resulted in physical injury or death. 


The victim impact statement shall not be required where an immediate sentence is rendered, except in 
cases of conviction by plea or where the defendant has been convicted under §4209A of this Title. 


(e) A victim impact statement shall: 


(1) identify, to such extent as can be reasonably ascertained, those victims (except persons 
involved in the commission of the offense) who received physical, psychological, or economic 
injury as a result of the offense; 


(2) describe, to the extent possible, such physical, psychological or economic injury; 


(3) identify any physical injury suffered by the victim, together with a description of the 
seriousness and permanence of such injury; 


(4) contain a description of any change in the victim's personal welfare or familial 
relationships which can reasonably be attributed to the offense; 


(5) identify any request for psychological services or counselling services initiated by any 
person identified under paragraph (1) of this subsection, if such request or need for such 
services can reasonably be determined to have resulted from the offense; and 


(6) determine any fees or costs for psychological or counselling services; 


(7) any other information relating to the impact of the offense upon the victim or other 
person. 


(f) If a victim or other person identified in subsection (e) is deceased; is a child; is under a 
mental, physical or legal disability; or is otherwise unable to provide the information required under 
this section, such information may be obtained from the personal representative, guardian, 
committee, family member, treatment professional, child protection agency or such other involved 
State agency as the pre-sentence officer may deem necessary. 


(g) The provisions of this section relating to victim impact statements shall apply only to those 
victims who have cooperated with the Court and with pre-sentence officers. The provisions of this 
section relating to victim impact statements shall apply to all Courts having original jurisdiction to 
hear, try and finally determine criminal offenses; provided however, that such provisions shall not 
apply to Justice of the Peace Courts, and the Municipal Court for the City of Wilmington." 


Approved July 17, 1984. 
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CHAPTER 353 
FORMERLY 


HOUSE BILL NO. 514 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER XV, CHAPTER 1, TITLE 8 OF THE DELAWARE CODE RELATING 
TO FOREIGN CORPORATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §380, Title 8 of the Delaware Code by deleting the section in its entirety and 
substituting therefor the following: 


"§380. Foreign Corporation as Fiduciary in this State. 


A corporation organized and doing business under the laws of the district of columbia or of 
any state of the United States other than Delaware, duly authorized by its certificate of 
incorporation or by-laws so to act, may be appointed by any last will and testament or other 
testamentary writing, probated within this state, or by a deed of trust, mortgage, or other 
agreement, as executor, guardian, trustee, or other fiduciary, and may act as such within this 
state, when and to the extent that the laws of the district of Columbia or of the state in which 
the foreign corporation is organized confer like powers upon corporations organized and doing 


business under the laws of this state." 


Approved July 17, 1984. 


CHAPTER 354 
FORMERLY 
HOUSE BILL NO. 540 


AN ACT TO AMEND SUBCHAPTER 1, CHAPTER 19, TITLE 11, DELAWARE CODE TO PROVIDE 
AUTHORITY AND IMMUNITY TO FEDERAL LAW ENFORCEMENT OFFICERS TO MAKE 


ARRESTS FOR STATE CRIMES UNDER CERTAIN CONDITIONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Subchapter 1, Chapter 19, Title tl, Delaware Code by adding a new Section 1912 to 
read as follows: 

"§1912. Federal law enforcement officers; authority and immunity 


A sworn federal law enforcement officer, who in his official capacity is authorized by law to 
make arrests, shall have the same legal status and immunity from suit in this State as a member of 
the Delaware State Police when making an arrest in this State concerning a non~federal crime, only 


1. He reasonably believes that the person arrested has committed or is committing a felony 
in his presence; or 

2. He is rendering assistance to a peace officer of this State in an emergency or at the 
request of the peace officer.” 


Approved July 17, 1984 


CHAPTER 355 
FORMERLY 


HOUSE BILL NO. 556 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO MOTORCYCLE OPERATORS 
LEARNERS! PERMITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 2710, Chapter 27, Title 21 of the Delaware Code by adding the following 
new subsection (f) to read as follows: 


"(f) The following provisions shall apply to a person while operating a motorcycle with a 
temporary instruction permit for the operation of a motorcycle: 


(1) No passengers shall be allowed on the motorcycle; 
(2) Operating a motorcycle between sunset and sunrise is prohibited; 


(3) A safety helmet and eye protection as approved by the Secretary of Public Safety must 
be worn; 


(4) Operation is not permitted on the federal interstate highway system." 


Approved July 17, 1984. 


CHAPTER 356 
FORMERLY 
HOUSE BILL NO. 567 


AN ACT TO AMEND CHAPTER 21, TITLE 21 OF THE DELAWARE CODE RELATING TO 
REGISTRATION OF VEHICLES, PERSONAL INJURY PROTECTION LIMITS FOR FUNERAL 
EXPENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2118 (a)(2)a.1., Chapter 21, Part Il, Title 21 of the Delaware Code by striking 
the numeral "$2,000" where it appears therein and substituting in lieu thereof the numeral "$3,000". 


Approved July 17, 1984. 
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CHAPTER 357 
FORMERLY 


HOUSE BILL NO. 574 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 


AN ACT TO AMEND CHAPTER 5S, TITLE 9, OF THE DELAWARE CODE RELATING TO SUBURBAN 


COMMUNITY IMPROVEMENTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §SO1(1), Chapter 5S, Title 9, Delaware Code by deleting said section in its entirety 


and substituting in lieu thereof the following: 


"(1) ‘Suburban Community’ means any unincorporated community within this state (i) containing 
at least 5 separate and distinct property owners; provided, that each parcel of land, condominium or 
other individually owned unit of a multi-unit building shall be deemed to have no more than one 
owner for the purposes of this subchapter; (ii) in the case of individually owned parcels of land whose 
streets aggregate a minimum of 500 linear feet of road surface or in the case of condominium or 
other type individually owned units of multi-unit buildings whose streets aggregate a minimum of 
300 feet of road surfacing; (ili) which, in the opinion of the county government and the State 
Department of Transportation, is so situated as to form a unit which is reasonably and economically 
capable of being improved by the laying, repairing or completion of streets, signs, sidewalks and 
installation of surface drainage and storm sewers. In addition to the foregoing such unincorporated 
community within this State must (iv) be located on a highway which is part of the State Highway 
System or will be connected to the State Highway System when the projects provided for in this 
subchapter are complete and which street shall be either maintained by the State upon completion 
pursuant to the requirements of Title 17 and the rules, regulations, or standards adopted pursuant 
thereto or (v) shall be built pursuant to county rules and regulations requiring design and building 
standards and a means or mechanism to provide for the perpetual maintenance of such suburban 
community streets as provided herein.” 


Section 2. Amend 9 Del. C, §523 by designating the existing paragraph as subsection (a) and by 


adding a new subsection (b) to read as follows: 


“(o) All roads and streets constructed pursuant to this chapter, not dedicated for public use and 
intended to be private, as indicated on the filing plan, shall be constructed in accordance with rules 
and regulations adopted by the County in which such road or street is located. Such rules and 
regulations for construction of private subdivision streets and roads shall, in addition to specifying 
standards for the design and construction thereof shall require that simultaneous with the 
construction of such streets and roads that a means or mechanism be provided to insure the 
perpetual maintenance of such private streets and roads, but in no event shall the State or County 


be responsible for such maintenance.” 
Section 3. Amend Title 9, Section 535 by deletion of that section in its entirety and replacing, in 


lieu thereof, with the following: 


"All roads and streets situated in unincorporated suburban commumities throughout the State 
shall henceforth be constructed or reconstructed in accordance with the requirements of Title 17 and 
any rules, regulations or standards adopted pursuant thereto, except as otherwise provided in this 
chapter.” 


Section 4. Amend §506, Chapter 5S, Title 9, Delaware Code by striking §506 in its entirety and 


substituting in Meu thereof the following: 


"§506. Design Standards 


Immediately after the determination by the county government and the Division of Highways of 
the State Department of Transportation (Division) that the community in question meets the 
requirements of a suburban community specified in Section S01(1) of this title; the Division, if such 
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streets are to be maintained by the State, or the County, if such streets are not to be maintained by 
the State, shall advise the owner(s) of such community of the requirements of that respective 
governmental agency. The owner(s) shall be required to prepare and submit such surveys, plans, 
specifications and estimates of the cost of the improvement or improvements planned for such 


community. 

The Division or county, may within their discretion prepare such surveys, plans, specificiations 
and estimates as may be required on the owner(s) behalf and may charge such owner(s) reasonable 
costs for services provided. In no case shall the Division or the County provide or extend other than 
minimal costs or services to the owner(s) of such community. 

In the preparation and submittal of surveys, plans, specifications and estimates of the cost of 
such Improvements, the Division or county shall confer with the Regional Planning Commission or 
Department of Planning of the county in which the suburban community is situated, if the county 
has a Regional Planning Commission or Department of Planning. In no event shall the width of the 
right-of-way in such community be less than ten (10) feet." 


Approved July 17, 1984. 


CHAPTER 358 
FORMERLY 
HOUSE BILL NO. 578 


AN ACT TO AMEND ARTICLE 9, SUBTITLE 1, TITLE 6 OF THE DELAWARE CODE RELATING TO 
SECURITY INTERESTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9-312 (4), Article 9, Subtitle 1, Title 6 of the Delaware Code by striking the 
numeral "10" where it appears therein and by substituting in lieu thereof the numeral "20". 


Approved July 17, 1984. 


CHAPTER 359 
FORMERLY 
HOUSE BILL NO. 584 


AN ACT TO AMEND 29 DEL. C. §6903 RELATING TO PUBLIC WORKS CONTRACTS BY CORRECTING 
AN ERROR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend 29 Del. C. §6903 (e) by striking the figure "$20,000" as it appears therein and by 
inserting in lieu thereof the figure "$10,000." 


Approved July 17, 1984. 
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CHAPTER 360 
FORMERLY 


HOUSE BILL NO. 600 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 1, TITLE 23 OF THE DELAWARE CODE RELATING TO PILOTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section |. Amend §106, Chapter 1, Title 23 of the Delaware Code by striking the words “the sum of 
$50." and substituting in lieu thereof the following: 


“a renewal fee, not to exceed $250, to be determined by the Board.” 


Section 2. Amend §Ill, Chapter 1, Title 23 of the Delaware Code by striking the words “the sum of 
$50." where they appear therein and sbustituting in leu thereof the following: 


"a fee, not to exceed $250, to be determined by the Board.” 


Section 3. Amend §I12 (2), Chapter 1, Title 23 of the Delaware Code by striking the numeral "34" 
where it appears therein and by substituting in lieu thereof the numeral "35". 


Section 4. Amend §112 (3), Chapter 1, Title 23 of the Delaware Code by striking the numeral] "27" 
where it appears therein and by substituting in lieu thereof the numeral "30". 


Section 5. Amend §112 (4), Chapter 1, Title 23 of the Delaware Code by striking the numeral "23" 
where it appears therein and by substituting in eu thereof the numeral "25". 


Section 6. Amend §115, Chapter 1, Title 23, of the Delaware Code by striking the figure "$50" as it 
appears therein and substituting in lieu thereof the following: 


"a renewal fee, not to exceed $250, to be determined by the Boards,". 


Section 7. Amend §132, Chapter 1, Title 23 of the Delaware Code by striking the words “first rate” 
as they appear immediately after the word “any” and before the word “pilot” in said Section. 


Section 8. Amend §133, Chapter 1, Title 23 of the Delaware Code by striking the words following the 
words “to such ports” in their entirety and substituting in lieu thereof the following: 


*, and shall also receive first class transportation to his usual place of abode.” 

Section 9. Amend §134, Chapter 1, Title 23 of the Delaware Code by adding thereto a new sentence 
to read as follows: 

“This Section shall not apply to any transit taking less than 12 hours.” 

Section 12. Amend Subchapter 11, Chapter 1, Title 23 of the Delaware Code by adding thereto a 
new Section to be designated as §119 to read as follows: 

"§119. Fees 


Within the limits provided, the amount to be charged for each fee Imposed under this Chapter 
and to be collected by the Board, shall approximate and reasonably reflect all costs necessary to 


defray the expenses of the Board.” 


Section 13. Amend §113, Chapter 1, Title 23 of the Delaware Code by adding thereto a new 
subsection (c) to read as follows: 


"(c) Any license issued under this Chapter shall become void when the licensee reaches the age of 
70 years, and shall not be renewed.” 


Approved July 17, 1984. 
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FORMERLY 
HOUSE BILL NO. 607 


AN ACT TO AMEND CHAPTER 68, TITLE 7 OF THE DELAWARE CODE RELATING TO BEACH 


EROSION CONTROL. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 


all members elected to each House thereof concurring therein): 


Section 1. Amend Subchapter I, Chapter 68, Title 7 of the Delaware Code by striking said 


Subchapter I in its entirety and substituting in Heu thereof the following: 


"§6801. Purposes 


Beaches of the Atlantic Ocean and Delaware Bay shoreline of Delaware are hereby declared to 
be valuable natural features which furnish recreational opportunity and provide storm protection for 
persons and property, as well as being an important economic resource for the people of the State. 
Beach erosion and shoreline migration occur due to the influence of waves, currents, tides, storms 
and rising sea level. These natural forces have created, and will continue to alter, the beaches of 
the State. Development and habitation of beaches must be done with due consideration given to the 
natural forces impacting upon them and the dynamic nature of those natural features. The purposes 
of this chapter are to enhance, preserve, and protect the public and private beaches of the State, to 
mitigate beach erosion, to create civil and criminal remedies for acts destructive of beaches, to 
prescribe the penalties for such acts, and to vest in the Department of Natural Resources and 
Environmental Control ("the Department’) the authority to adopt such rules and regulations it deems 
necessary to effectuate the purposes of this Chapter. 


§6802. Definitions 
For purposes of this chapter: 


(1) A ‘beach’ is that area from the Delaware/Maryland line at Fenwick Island to the Old 
Marina Cana! immediately north of Pickering Beach, which extends from the mean high water 
Hne of the Atlantic Ocean and Delaware Bay landward 1,000 feet and seaward 2,500 feet, 
respectively, and along the perimeter of Rehoboth, Indian River, Little Assawoman and 
Assawoman Bays (excluding tributaries) which extend from the mean high water Hine landward 
200 feet and bayward 300 feet, respectively. 


(2) *Beach erosion’ or ‘erosion’ is the wearing away of a beach by water or the elements. 


(3) ‘Beach preservation’, ‘beach erosion control’ or ‘erosion control’ is the protection and 
control of the beach by the conduct and regulation of work and activities likely to affect the 
physical condition of the beach or shore, and includes, but is not Hmited to, erosion control, 
hurricane protection, coastal flood control, shoreline and offshore rehabilitation. 


(4) ‘Bullding Line’ means a line generally paralleling the Coast, seaward of which 
construction of any kind shall be prohibited without a permit or letter of approval from the 
Department. The building line shall be set forth on maps prepared by the Department with 
reference to the National Geodetic Vertical Datum, the Delaware State Plane Coordinate 


System and topographic surveys. 


(5) *Construction' includes any work or activity which is likely to have a material physical 
effect on existing coastal conditions or natural shore and inlet processes. 


(6) 'Department’ means the Department of Natural Resources and Environmental Control 


(7) ‘Emergency’ means any unusual incident resulting from natural or unnatural causes 
which endangers the health, safety, or resources of the general public, including damages or 
erosion of any shoreline resulting from a hurricane, storm, or any such natural disturbance. 


(8) ‘Person’ means any individual, partnership, corporation, association, institution, 
cooperative enterprise, municipality, commission, political subdivision, or duly established legal 


entity. 


(9) 'Private beach’ means any beach which is not a public beach as defined in this Chapter. 
(10) ‘Public beach’ means any beach owned in fee simple by the Federal or State 


governments or any County, City, Town or municipality, or any beach for which the State has 
obtained an easement or agreement for public use. 
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§6803. Authority to enhance, preserve, and protect beaches 


(a) Authority to enhance, preserve, and protect public and private beaches within the State 
shall be vested solely in the Department. 


(b) The Department shall prevent and repair damages from erosion of public beaches. To this 
end, the Department shall, when it deems necessary, provide, construct, re-construct, and maintain 
groins, jettles, banks, dikes, dunes, bulkheads, seawalls, breakwaters, and other facilities or make 
any other repairs or take any other measures along or upon any public beach or shoreline area in this 
State. All structures, devices, and facilities existing now or in the future which are devoted to the 
enhancement, preservation, and protection of beaches shall be under the sole jurisdiction, 


Management and control of the Department. 


(c) The Secretary of the Department shall promulgate rules and regulations to effectuate the 
purposes of this Chapter. 


{d} Any person or persons, jointly or severally, or any taxpayer, or any officer, department, 
board or bureau of the State, aggrieved by any decision of the Secretary, may appeal as provided by 
law to the Superior Court in and for the County in which the activity in question is wholly or 
principally located by filing a petition, duly verified, setting forth that such decision is illegal, in 
whole or in part, specifying the grounds of the illegality. Any such appeal shall be on the record an 
shall be perfected within 30 days of the receipt of the decision of the Secretary. 


(ce) The Court may affirm, reverse or modify the Secretary's decision. The Secretary's findings 
of fact shall not be set aside unless the Court determines that the record contains no substantial 
evidence that would reasonably support the findings. If the Court finds that additional evidence 
should be taken, the Court may remand the case to the Secretary for completion of the record. 


§6804. Privately owned beaches 


The authority of the Department to prevent and repair damages from erosion shall extend to 
privately owned beaches whenever, in the judgment of the Governor, a dangerous condition 
constituting an emergency exists in a location specified by the Governor. Before taking any action 
with respect to a privately owned beach, the Department shall, whenever practicable, give 
reasonable notice to the owner thereof that a condition of potential emergency must be corrected, 
and wait a reasonable period of time for the owner to correct the matter. If the owner does not 
correct the matter, the Department shall do so. The owner shall be lable for all expenses incurred 
by the Department in correcting a condition of potential emergency. 


§6805. Permits required 


{a) No person shall, without first having obtained a permit or letter of approval from the 
Department, undertake any activity: 


(1) To construct, modify. repair, or reconstruct any structure or facility on any beach 
seaward of the building line. 


(2) To alter, dig, mine, move, remove or deposit any substantial amount of beach or other 
materials, or cause the significant removal of vegetation. on any beach seaward of the building 
line which may affect the enhancement, preservation, or protection of beaches. 


{b) No dune buggy, truck, automobile, motorized bicycle, mechanized vehicle or machine shall 
be operated on any beach owned in fee simple by the State except in areas designated for such use 
and then only in accordance with rules and regulations promulgated by the Department. Vehicles 
utilized for emergency or health and safety measures are excepted from this subsection. 


{c) Construction activities landward of the building line on any beach. including construction of 
any structure or the alteration, digging, mining. moving. removal or deposition of any substantial 
amount of beach or other materials shall be permitted only under a letter of approval from the 


Department. 


(ad) the Department shall grant or deny permit or letter of approval required by subsections (a) 
and (c) of this section in accordance with duly promuigated regulations. 


§6806 Cease and desist orders 


The Secretary of the Department shall have the power to issue a cease and desist order to any 
person violating any provision of this chapter rule or regulation promulgated pursuant thereto. Any 
such cease and desist order shal! expire (1) after 30 days from the date of its issuance, or (2) upon 
withdrawal of said order by the Secretary. or (3) when the order is superseded by Injunction, 


whichever occurs first 


Chapter 361 


§6807. Penalties 


(a) Whover, without authority from the Department, alters, moves, or carries away any 
substantial amount of beach material (including, but not limited to, sand or pebbles), or alters, 
damages, or destroys any groin, jetty, bank, dike, dune, bulkhead, seawall, breakwater or any other 
facility, improvement, or structure installed or maintained by the Department for the enhancement, 
preservation, or protection of the beach, shall be Mable for a civil penalty imposed by the Court of 
Common Pleas of not less than $200 nor more than $5,000 for each completed violation. If the 
violation has been completed and there is a substantial likelihood that it will recur or if it is a 
continuing violation, the Department may also seek a permanent or preliminary Injunction or 
temporary restraining order in the Court of Chancery. 


(b) Any coastal structure erected, or excavation created, In violation of this chapter is hereby 
declared to be a public nuisance, and such structure shall be forthwith removed or such excavation 
refilled after written notice by the Department directing such removal or filling. In the event the 
structure is not removed or the excavation refilled as directed within a reasonable time, the 
Department may remove such structure or fill such excavation at its own expense. The person who 
erected the structure or created the excavation declared to be a public nuisance shall be liable for 
all expenses incurred by the Department in removing the structure or filling the excavation. The 
Secretary shall submit a detailed billing for the costs involved in abating the public nuisance to the 
person responsible. In the event that said billing is not paid by the person responsible within thirty 
days, the Department may file suit in the appropriate court seeking to compel payment. 


(c) Any person who (1) violates any condition or limitation in a permit issued pursuant to this 
chapter, (2) engages in any activity prohibited by this chapter, or (3) violates any regulation duly 
promulgated according to this chapter, shall upon conviction be fined not less than $200 nor more 
than $5,000, or imprisoned for not more than 2 years, or both, and in addition, shall reimburse the 
Department for its reasonable expenditures in remedying damage created. 


(d) For the purposes of §6807(c), cach and every day that a permit condition or limitation is 
violated, an activity engaged in which is prohibited by this chapter, or a regulation violated, is 


deemed a separate offense. 


(e) Any expenses or civil penalties collected by the Department under this section are hereby 
appropriated to the Department to carry out the purposes of this Chapter. 


§6808. Beach preservation fund 


(a) A special fund is created in the State Treasury to be known as the ‘Beach Preservation 
Fund’, hereafter referred to in this chapter as ‘the Fund’. 


(b) The Fund may be used as necessary to effectuate the purposes of this chapter. 


(c) The balance of the Fund shall be at least $1,000,000 at the beginning of each fiscal year 
after July 22, 1972. Such sums as are necessary to restore the Beach Preservation Fund to a balance 
of at least $1,000,060 shall be appropriated annually from the General Fund or borrowed annually 
after fiscal year 1973 by the issuance of bonds or bond anticipation notes upon the full faith and 
credit of the State as may be authorized within the annual Capital [Improvement Program. Such 
bonds and notes shall be issued in accordance with the provisions of Chapter 74, Title 29 of this 
code. For purposes of identification, the bonds issued pursuant to such authorization may be known, 
styled, or referred to as ‘beach preservation bonds’. 


§6809. Federal ald; other funds 


The Department may cooperate with and receive monies from the federal government or any 
industry or other source. Such monies received are hereby appropriated and made available for 


study and action directed at beach preservation. 


§6810. Eminent domain 


(a) The Secretary may, through negotiation or condemnation proceedings under Chapter 61 of 
Title 10, acquire the fee simple or any lesser interests in land whenever two-thirds or more of the 
property owners of property included in the project area along a private beach, as defined by the 
Department, have agreed to allow the Department to undertake any or all necessary works to 
protect, and enhance the beaches; and allow free public access to the beach; provided, however, that 
the agreeing property owners own at least two-thirds of the property included in the project area. 


(b) The Secretary may include the costs of obtaining any such fee simple or lesser interests 
including but not limited to attorney's fees, appraisal costs, surveying charges, title search, and land 


acquisition costs in the total project costs. 
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§6811. Inconsistent laws or ordinances superseded 


All laws or ordinances inconsistent with any provision of this chapter are hereby superseded to 
the extent of the Inconsistency. 


§6812. Short title 
This Chapter may be known, styled or referred to as the ‘Beach Preservation Act'.” 

Section 2. Amend Subchapter II. Conservation and Preservations Easements, Chapter 68, Title 7 of 
the Delaware Code by redesignating the entire Subchapter as "Chapter 69", Title 7 of the Delaware Code 
and renumbering the existing sections accordingly. 

Section 3. Amend Title 7 of the Delaware Code by adding a new Section 6906, as follows: 

"§6906. Short title 


This Chapter may be known, styled or referred to as the ‘Conservation and Preservation 
Easement Act of 1978'.” 


Approved July 17, 1984. 


CHAPTER 362 
FORMERLY 
HOUSE BILL NO. 610 


AN ACT TO AMEND CHAPTER 19, TITLE 11 OF THE DELAWARE CODE RELATING TO THE RIGHT 
OF THE POLICE TO ARREST WITHOUT A WARRANT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (a), Section 1904, Title 11 of the Delaware Code by adding a new 
Subparagraph (4) to read as follows: 


"(4) Out of his presence and within the State for any misdemeanor Involving physical injury or the 
threat thercof or any misdemcanor Involving illegal sexual contact or attempted sexual contact.” 


Approved July 17, 1984. 
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CHAPTER 363 
FORMERLY 
HOUSE BILL NO. 625 


AN ACT TO AMEND CHAPTER 11, TITLE 22 AND CHAPTER 80, PART V, TITLE 9 OF THE 
DELAWARE CODE RELATING TO TRUTH IN TAXATION BY REQUIRING THE CALCULATION 
AND PUBLICATION OF ROLLED-BACK TAX RATES AND THE PERCENTAGE INCREASE BY 
WHICH A NEW TAX RATE TO BE LEVIED EXCEEDS THE ROLLED-BACK RATE UPON TOTAL 
REASSESSMENT OF TAXABLE PROPERTIES WITHIN MUNICIPAL CORPORATIONS OR 
COUNTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 11, Title 22 of the Delaware Code by adding a new section to read as 
follows: 


"6105. Tax rate upon reassessment; notice 


(a) When any total reassessment of taxable properties within a municipal corporation of this 
State (hereinafter 'municipality') shall have become effective, a tax rate shall be computed so as to 
provide the same tax revenue as was levied during the prior fiscal year. That rate shall be known as 
the 'rolled-back rate’. Any initial assessment made on new construction shall not be taken into 
account In determining such limitation. 


(b) The ordinance establishing a property tax rate upon total reassessment shall state the 
percent, if any, by which the tax rate to be levied exceeds the rolled-back rate computed pursuant 
to subsection (a), which shall be characterized as the percentage increase In property taxes adopted 
by the governing body. Within 15 days of the meeting at which the ordiance shall be considered by 
the governing body, the municipality shall advertise, in a newspaper of general circulation In the 
municipality, said percentage Increase in the tax rate.” 


Section 2. Amend §8002, Chapter 80, Part V, Title 9 of the Delaware Code by adding new 
subsections which shall read as follows: 


“(d) When any total reassessment of taxable properties within a county of this State shall have 
become effective, a tax rate shall be computed so as to provide the same tax revenue as was levied 
during the prior fiscal year. That rate shall be known as the 'rolled-back rate’. 


(e) The ordinance establishing a property tax rate upon total reassessment shall state the 
percent, if any, by which the tax rate to be levied exceeds the rolled-back rate computed pursuant 
to subsection (d), which shall be characterized as the percentage increase in property taxes adopted 
by the governing body. Within 15 days of the meeting at which the ordinance shall be considered by 
the governing body, the county shall advertise, in a newspaper of general circulation in the county, 
said percentage increase in the tax rate.” 


Approved July 17, 1984. 
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CHAPTER 364 
FORMERLY 
HOUSE BILL NO. 642 


AN ACT TO AMEND CHAPTER 21, TITLE 21 OF THE DELAWARE CODE RELATING TO ANTIQUE 
VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 2196, Chapter 21 of the Delaware Code by striking said section in its 
entirety and substituting in lieu thereof a new section to read as follows: 


"Section 2196. Antique Vehicles; Special Plates 


(a) Upon application the Department may furnish to the owner of a registered antique 
motor vehicle a special antique automobile plate to be displayed on such antique motor vehicle. 
This special plate shall be issued in addition to the plate already issued for such vehicle under 


this chapter. 


(0) The term ‘antique motor vehicle’ includes every motor vehicle, but not a reproduction 
thereof, manufactured more than 25 years prior to the current year, which has been maintained 
in or restored to a condition which is substantially in conformity with manufacturer's 
specifications. A vehicle which has undergone substantial alterations from its original 
specifications and appearance, or has had its horsepower or dimensions changed, shall not be 
eligible for an antique license plate pursuant to this section. 


(c) Any antique motor vehicle, registered pursuant to this section, shall be used only for 
participation in club activities, exhibits, tours, parades and similar uses, but in no event shall it 


be used for general transportation. 

(a) Such special antique automobile license plate shall be issued for a fee of $25.00 and 
shall be valid without further payment of a renewal fee as long as the vehicle is in existence 
and is owned by the same person. This fee shall be in addition to the vehicle document fees, 
title fees, or other fee required by this title. 


(e) In the event of a transfer of ownership of an antique motor vehicle registered with a 
special plate pursuant to this section, the transferor shall surrender the special plate to the 
Department.” 


Section 2. Amend Section 2198, Chapter 21, Title 21 of the Delaware Code by striking said section 
in its entirety. 

Section 3. This Act shall become effective upon its enactment into law. Special antique automobile 
plates previously issued pursuant to Section 2196, Chapter 21, Title 21 of the Delaware Code stricken by 
this Act shall be valid without further application or payment of any fee, as long as the vehicle is in 
existence and is owned by the same person. 


Approved July 17, 1984. 
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CHAPTER 365 
FORMERLY 
HOUSE BILL NO. 643 


AN ACT TO AMEND CHAPTERS 51 AND 52, TITLE 30 OF THE DELAWARE CODE RELATING TO THE 
BONDING OF LICENSED DISTRIBUTORS OF GASOLINE AND SPECIAL FUELS AND MOTOR 


CARRIERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 5107, Title 30 of the Delaware Code by striking from subsections (a) and (d) 
the figure "$20,000" in each place it appears and substituting in lieu thereof the figure "$50,000". 


Section 2. Amend Section 5134, Title 30 of the Delaware Code by striking from subsection (d) the 
figure "$20,000" in each place it appears and substituting in lieu thereof the figure "$50,000". 


Section 3. Amend Section 5214, Title 30 of the Delaware Code by striking from the first sentence the 
figure "$10,000" and substituting in lieu thereof the figure "$20,000". 


Section 4. Amend Section 5102, Title 30 of the Delaware Code by striking the figure "$2" and 
substituting in lieu thereof the figure "$5". 


Section 5. Amend Section 5103, Title 30 of the Delaware Code by striking from subsection (c) the 
figure "$5" and substituting in lieu thereof the figure "$10". 


Section 6. Amend Section 5134, Title 30 of the Delaware Code by striking from subsecton (a) the 
figure "$5" and substituting in lieu thereof the figure "$10". 


Approved July 17, 1984. 


CHAPTER 366 
FORMERLY 
HOUSE BILL NO. 644 


AN ACT TO AMEND CHAPTER 23, TITLE 21 OF THE DELAWARE CODE RELATING TO FEES 
COLLECTED BY THE DIVISION OF MOTOR VEHICLES FOR DUPLICATE TITLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 2309, Title 21 of the Delaware Code by striking the words "50 cents" and 
substituting in eu thereof the figure "$5". 


Section 2. This Act shall take effect on September 1, 1984. 


Approved July 17, 1984. 


CHAPTER 367 


FORMERLY 
HOUSE BILL NO. 645 


AN ACT TO AMEND CHAPTER 21, TITLE 21 OF THE DELAWARE CODE RELATING TO THE 


ISSUANCE OF SPECIAL LICENSE PLATES FOR TOWED VEHICLES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 


all members elected to each House thereof concurring therein): 


Section 1. Amend Section 2154, Chapter 21, Title 21 of the Delaware Code by striking sald section 


in its entirety and substituting in leu thereof a new section to read as follows: 


"Section 2154. Special Number Plates for Towed Stock Cars and Other Motor Vehicles 


{a) An owner of a stock car of the type used for racing may apply to the Department, upon 
appropriate forms provided by the Department, for a special plate which shall be displayed on the 
stock car when it is being towed upon the highways. 


(o>) A person whose business involves towing motor vehicles upon the highways may apply to the 
Department, upon appropriate forms provided by the Department, for a special plate or plates, 
which shall be displayed on motor vehicle(s) when being towed upon the highways by such person in 


the course of his business. 


(c) Special plates issued pursuant to this section shall not be displayed on trailers, construction 
vehicles or vehicles being operated under their own power. 


(d) Special plates issued pursuant to this section shall contain the words ‘towed vehicle’ which 
shall distinguish them from other plates issued under this chapter. 


(e) Special plates issued pursuant to this section shall not be assigned to a particular vehicle 
and may be used by the applicant on any towed vehicle except those vehicles excluded under 


subsection (c) of this section. 
(f) The fee for each special plate issued pursuant to this section is $10.00. 


(g) Each special plate issued pursuant to this section shall expire at midnight on December 31! 
each year." 


Section 2. This Act shall become effective upon its enactment into law. Special plates previously 


issued pursuant to Section 2154, Chapter 21, Title 21 of the Delaware Code stricken by this Act shall be 
valid until December 31, 1984, 


Approved July 17, 1984. 


CHAPTER 368 
FORMERLY 
HOUSE BILL NO. 647 


AN ACT TO AMEND CHAPTERS S51 AND S2, TITLE 30 OF THE DELAWARE CODE RELATING TO 
CERTAIN FEES AND PENALTIES COLLECTED PURSUANT TO THE MOTOR FUEL TAX LAW AND 
THE MOTOR CARRIER FUEL PURCHASE LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 5102, Chapter 51, Title 30 of the Delaware Code by striking the figure "$2" 
and substituting in lieu thereof the figure "$5". 


Section 2. Amend Section 5103, Chapter 51, Title 30 of the Delaware Code by striking from 
subsection (c) the figure "$5" and substituting in lieu thereof the figure "$10". 


Section 3. Amend Section S115, Chapter 51, Title 30 of the Delaware Code by striking from the first 
sentence thereof the phrase “and the tax due shall bear interest at the rate of 1 percent per month or 
fraction thereof until same is paid;" and substituting in lieu thereof the following: 


‘up to a maximum of $25 for each report. For each report filed more than five business days 
late, the penalty shall be $25 or ten percent of the tax due, whichever is greater, for each such 
report. Any tax due shall also bear interest at the rate of one percent per month, or fraction 
thereof, until same is paid;" 


Section 4. Amend Section 5134, Chapter Sl, Title 30 of the Delaware Code by striking from 
subsection (a) the figure "$5" and substituting in lieu thereof the figure "$10". 


Section 5. Amend Section 5136, Chapter 51, Title 30 of the Delaware Code by adding to subsection 
(d) a new paragraph to read as follows: 


"If a check received in payment of monies due the Department under the provisions of this 
subchapter shall be returned to the Department by the maker's bank because of insufficient funds, 
closed account, stopped payment, or any other reason, there shall be imposed upon the maker a 
service charge of $10, and interest at the rate of one percent per month, or fraction thereof, shall 
accrue on the tax from the date such tax was due to be paid. A statement shall be sent to the 
maker demanding payment within ten days of the original amount of the check plus the added 
service charge, penalty and interest, if any, and the cost of the postage incurred in mailing the 
statement, such amounts to be set forth in the statement. Failure of the maker to resond to the 
demand within ten days shall constitute cause for the Department to suspend the maker's special 
fuel license, and thirty days after such suspension, if restitution has not been received, to revoke the 


maker's special fuel license.” 


Section 6. Amend Section 5136, Chapter 51, Title 30 of the Delaware Code by striking from 
subsection (e) the phrase “and the tax due shall bear interest at a rate of 1% per month, or fraction 
thereof, until the same is paid; provided” and substituting in lieu thereof the following: 


“up to a maximum of $25 for each such report. For each report filed more than five business 
days late, the penalty shall be $25 or ten percent of the tax due, whichever is greater, for each such 
report. Any tax due shall also bear interest at the rate of one percent per month, or fraction 
thereof, until same is paid. Provided,". 


Section 7. Amend Section 5217, Chapter 52, Title 30 of the Delaware Code by adding at the end of 
the first sentence the following: 


"up to a maximum penalty of $25 for each such report. For each report filed more than five 
business days late, the penalty shall be $25 or ten percent of the tax due, whichever If greater, for 
each such report.” 


Section 8. If any provision of this Act, or its application to any person or circumstance, is 
determined to be invalid, such invalidity shall not affect other provisions or applications of this Act 
which can be given effect without the invalid provision or application, and to that end the provisions of 
this Act are declared severable. 


Approved July 17, 1984. 
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CHAPTER 369 
FORMERLY 
HOUSE BILL NO. 653 
AN ACT TO AMEND CHAPTER 7, TITLE 7 OF THE DELAWARE CODE BY ESTABLISHING HUNTING 
SAFETY ZONES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 7, Title 7 of the Delaware Code by adding thereto a new section to read 
as follows: 


"§730. Hunting or trapping in safety zones, penalty. 


(a) No person, except the owner or occupant, shall discharge a firearm within 100 yards of an 
occupied dwelling, house or residence or any barn, stable or any other building used in connection 
therewith, while hunting or trapping of wild birds for wild animals of any kind. The area within said 
distance shall be a ‘safety zone’, and it shall be unlawful to shoot at any wild bird or wild animal 
while it is within such safety zone without the specific advance permission of the owner or tenant. 


(b) During any open hunting or trapping season, it shall be unlawful for any person, other than 
the owner or occupant, to hunt or to trap, pursue, disturb or otherwise chase any wild animal or bird 
within a safety zone without the specific, advance permission of the owner or occupant. 


(c) A person found guilty of violating any provision of this section shall be fined not less than 
$25 nor more than $100. Justices of the Peace shall have jurisdiction of offenses under this Section." 


Approved July 17, 1984. 


CHAPTER 370 
FORMERLY 


HOUSE BILL NO. 656 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 60, TITLE 7 AND CHAPTER 1, TITLE 16 OF THE DELAWARE CODE 


RELATING TO SEWAGE SYSTEM CLEANERS, ADDITIVES AND INSPECTIONS OF DRINKING 
WATER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 


all members elected to each House thereof concurring therein): 


Section 1. Amend §6002, Chapter 60, Title 7 of the Delaware Code by adding the following new 


paragraphs: 


"(37) "At Cost' means the expense to the government to conduct tests and analyses. No added 
service fee, or other fees and charges, may be included In this cost. 


(38) "Hydrocarbon Chemical’ means any compound composed of carbon and hydrogen. 


(39) ‘Restricted Chemical Material’ means (a) any halogenated hydrocarbon chemical (aliphatic 
or aromatic) including but not limited to trichloroethane, tetrachloroethylene, methylene chloride, 
halogenated benzenes, carbon tetrachloride, or (6) any aromatic hydrocarbon chemical including, but 
not limited to, benzene, toluene, naphthalene, or (c) any halogenated phenol derivative in which a 
hydroxide group and two or more halogen atoms are substituted onto aromatic carbons of a benzene 
ring including, but not limited to, trichlorophenol, pentachlorophenal, or (d) similar materials 
including but not limited to, acrolein, acrylonitrile or benzidene. 


(40) "Sewage System’ means any part of a wastewater disposal system including, but not limited 
to, all tollets, urinals, piping, drains, sewers, septic tanks, distribution boxes, absorption fields, 


seepage pits, cesspools and dry wells. 


(41) ‘Sewage System Cleaner’ means (a) any solid or liquid material intended or used primarily 
for the purpose of cleaning, treating, or unclogging any part of a sewage system, or (b) any solid or 
liquid material intended or used primarily for the purpose of continuously or automatically 
deodorizing or disinfecting any part of a sewage system including, but not limited to, solid cakes or 
devices placed in plumbing fixtures. Excluded from this definition are products intended or used 
primarily in the manual surface cleaning, scouring, treating, deodorizing or disinfection of common 
plumbling fixtures." 


Section 2. Amend Chapter 60, Title 7 of the Delaware Code by adding a new section to read as 


follows: 


"§6034. Sewage system cleansers and additives. 


(a) No person shall distribute, sell, offer or expose for sale in this state any sewage system 
cleanser or additive containing any restricted chemical material in excess of one part per 
hundred by weight. The penalty for an Initial violation of this subsection shall be a formal 
written warning by the Secretary for the first offense; and for any subsequent violation a fine 
of $500 shall be imposed. 


(b) No person shall use, introduce or apply, or cause any other person to use, Introduce or 
apply in any sewage system, surface waters, or groundwaters in this state any sewage system 
cleaner or additive containing any restricted chemical material or any combination thereof, in 
excess of one part per hundred. The penalty for violating this subsection shall be a fine of $100 
for the first offense and $1,000 for each subsequent offense. 


{c) No person shall serve water, or a product containing water, to the public from a well 
ordered closed due to the presence of restricted chemical materials. The penalty for each such 
violation shall be a fine of not less than $1,000 nor more than $10,000. Any subsequent 
violation of this subsection by a violator shall result in the closing of the facility until a new 
and safe source of water is found and is operative in the facility. 


(d) The courts of the Justices of the Peace shall have jurisdiction over offenses under this 
section. 


(e) The Secretary, with assistance from the Division of Public Health, shall: (1) conduct a 
public education program by utllizing mass-media instruments within 90 days of the effective 
date of the act; (2) thereafter, conduct random spot checks In appropriate business concerns to 
insure that no restricted chemical materials are on sale; (3) take appropriate enforcement 
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action for violations of the sale or use of restricted chemical materials as provided in 
subsections (a) and (b) of this section.” 


Approved July 17, 1984. 


CHAPTER 371 
FORMERLY 


HOUSE BILL NO. 657 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 41, TITLE 18 OF THE DELAWARE CODE, BY DEFINING UNOCCUPIED 
FOR PURPOSES OF FIRE PROTECTION INSURANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (4), §4103, Chapter 41, Title 18 of the Delaware Code by adding 
thereto the following subparagraphs: 

"(d) For purposes of homeowners and insurance and fire protection insurance, no policy shall 
exclude a dwelling unit or personal property within the dwelling unit from coverage as being 
unoccupied if (1) the unit is regularly maintained; (2) utility services are available and in use; and (3) 
the unit remains furnished as a dwelling unit, provided,, however, that this protection shall not apply 
if the dwelling unit remains unoccupied beyond a period of 60 consecutive days. 


(e) The Commissioner shall require the insurer to notify the insured of the 60-day exception 
contained in subsection (b) of this Section.” 


Section 2. This Act shall become effective 180 days after its enactment and shall apply only to new 
policies issued subsequent to that date or renewal of policies subsequent to that date. 


Approved July 17, 1984. 


CHAPTER 372 
FORMERLY 


HOUSE BILL NO. 670 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, SUBCHAPTER VI, TITLE 24, DELAWARE CODE, RELATING TO 
THE REQUIREMENT THAT PHYSICIANS NOTIFY THEIR PATIENTS WHEN CLOSING THEIR 
BUSINESS OR LEAVING THE STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 17, Subchapter VI, Title 24, Delaware Code, by adding thereto a new 
Section to be designated as §1761 to read as follows: 


"§1761. Notification of Patients by Physician when Discontin' Business or Le e State 


Every physician licensed to practice under the provisions of this Chapter who is discontinuing 
his business in this state or leaving the state and is not transferring his or her records to another 
physician shalt notify his patients of record for the past 3 years by publication in a newspaper of 
general circulation in the area where the physician practices at least 3 months in advance of closing 
his business. All patients of record who have not requested their records 30 days before the closing 
of the business shall be notified by first class mail by the physician to permit the patients to procure 


their records." 
Approved July 17, 1984. 


CHAPTER 373 
FORMERLY 
HOUSE BILL NO. 679 


AN ACT TO AMEND CHAPTER 7, TITLE 7 OF THE DELAWARE CODE RELATING TO THE 
DISCHARGE OF FIREARMS ON OR NEAR PUBLIC ROADS AND PUBLIC RIGHTS-OF-WAY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 726, Chapter 7, Title 7 of the Delaware Code by striking said section in 
its entirety and substituting in lieu thereof the following: 


"§726. Discharge of firearms on or near public roads and public rights-of-way; penalty 


(a) No person, except in lawful self-defense, shall discharge any firearm while on or within 15 
yards of a public road or right-of-way unless it is a road or right-of-way within an area controlled 
by the Department of Natural Resources and Environmental Control, The Department of Agriculture 
of the State of Delaware, or the United States Department of the Interior and is designated by the 
respective department as an area open to hunting or trapping. 


(b) No person shall shoot at any wild bird or wild animal while it is on a public road, nor shall 
any person shoot across a public road or right-of-way at any wild bird or wild animal. 


(c) A person found guilty of violating this section shall be fined not less than $100, nor more 
than $300, or shall be imprisoned for not more than 90 days, or both. Justice of the Peace shall have 
jurisdiction of offenses under this section.” 


Approved July 17, 1984. 
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CHAPTER 374 
FORMERLY 
HOUSE BILL NO. 686 


AN ACT TO AMEND SECTION 2901, CHAPTER 29, TITLE 30 OF THE DELAWARE CODE RELATING 
TO THE DEFINITION OF GROSS RECEIPTS FOR WHOLESALER AND RETAILER LICENSE TAX 


PURPOSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §2901, Chapter 29, Title 30 of the Delaware Code by striking paragraph (2), 
relating to the definition of "gross receipts", and by inserting in Heu thereof a new paragraph "(2)" to 
read as follows: 


"(2) Gross Receipts. 


(a) In the case of a retailer, ‘gross receipts’ includes total consideration received for all goods 
sold or services rendered within this State, but shall not include tobacco products taxes or motor 
fuel taxes paid or payable to the State under Part IV of this Title. 


(b) In the case of a wholesaler, ‘gross receipts' includes total consideration received from sales 
of tangible personal property physically delivered within this State to the purchaser or his agent, but 
shall not include (i) delivery to the United States mail or to a common or contract carrier for 
shipment to a place outside this State, or (ii) tobacco products taxes or motor fuel taxes paid or 
payable under part IV of this Title.” 


Section 2. Amend paragraph (1) of §2902(c), Chapter 29, Title 30 of the Delaware Code relating to 
wholesaler gross receipts tax, by striking the words “attributable to all goods sold by the wholesaler 
within this State” and inserting in lieu thereof "attributable to sales of tangible personal property 
physically delivered within this State". 


Section 3. Effective Date. This Act shall take effect on January 1, 1985, and apply to license years 
or periods beginning after December 31, 1984. 


Approved July 17, 1984. 


CHAPTER 375 
FORMERLY 
HOUSE BILL NO. 687 


AN ACT TO AMEND SECTION 1504, CHAPTER 15, TITLE 30 OF THE DELAWARE CODE RELATING 
TO TIME FOR PAYMENT OF THE DELAWARE ESTATE TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1504, Chapter 15, Title 30 of the Delaware Code by striking the words "15 
months" and inserting in Heu thereof the words "9 months". 


Section 2. Effective Date. This Act shall apply to estates of decendents dying after the date of 
enactment. 


Approved July 17, 1984. 


CHAPTER 376 
FORMERLY 
HOUSE BILL NO. 688 
AN ACT TO AMEND SECTION 1102, CHAPTER 11, TITLE 30 OF THE DELAWARE CODE RELATING 
TO IMPOSITION AND RATE OF TAX, TO AUTHORIZE THE ISSUANCE OF TAX COMPUTATION 

TABLES APPLICABLE TO TAXABLE INCOMES UP TO $20,000. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1102, Chapter 11, Title 30 of the Delaware Code by redesignating 
subsection (d) as subsection "(e)". 


Section 2. Amend Section 1102, Chapter 11, Title 30 of the Delaware Code by adding a new 
subsection (d) to read as follows: 


"(d) Tax Tables for Individuals 


(1) General ~ In liev of the tax imposed by subsection (a) there is imposed for each taxable year 
on the tax table income of every individual whose tax table income for the taxable year does not 
exceed $20,000, a tax determined under tables, applicable to such taxable years, which shall be 
prescribed by the Director of Revenue. The amounts of tax prescribed in such tables shall be 
computed on the basis of the rates prescribed by subsection (a). 


(2) Tax Table Income - For purposes of this subsection, the term ‘tax table income’ means 
Delaware taxable income as defined in Section 1105 (residents) and Section 1121 (non-residents) of 
this Chapter. 

(3) Subsection Inapplicable - This subsection shall not apply to an estate or trust." 


Approved July 17, 1984. 
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CHAPTER 377 
FORMERLY 
HOUSE BILL NO. 701 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO THE REGULATION OF 
SECURITY SYSTEMS AND PROTECTIVE SERVICES AND THE DEFINITION OF SECURITY 


SYSTEMS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1201(b), Chapter 12, Title 24 by striking the period ".” at the end of the second 
sentence of said subsection and substituting in lieu thereof the following: 


", electronic article surveillance equipment, or money dye systems.” 


Approved July 17, 1984. 


CHAPTER 378 
FORMERLY 
HOUSE BILL NO. 705 


AN ACT TO AMEND CHAPTER 36, TITLE 18 OF THE DELAWARE CODE RELATING TO DISCLOSURE 
TO HEALTH INSURANCE POLICYHOLDERS CHOOSING EXEMPTION FROM WORKERS' 


COMPENSATION COVERAGE. 
BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3605, Chapter 36, Title 18 of the Delaware Code by adding thereto a new 
subsection "(d)" to read as follows: 

“(d) Every insurer or health service corporation electing to refuse coverage of an applicant or 

decline coverage of an insured who is not Included within the coverage of Chapter 23 of Title 19 

shall disclose to such applicant or insured in writing the fact of such non-coverage or declination of 


coverage. Any insurer or health insurer failing to disclose in writing such non-coverage or 
declination of coverage shall be deemed to cover the applicant or insured under the health insurance 


policy then in effect.” 

Section 2. This act shall not apply to any health insurance policy entered into or issued before the 
effective date of this act. It shall apply to extensions, renewals, modifications or amendments to such 
policies. 


Approved July 17, 1984. 


CHAPTER 379 
FORMERLY 
HOUSE BILL NO. 720 


AN ACT ACCEPTING A GIFT OR LAND FROM E. I. Du PONT De NEMOURS AND COMPANY ALONG 
WHITE CLAY CREEK IN NEW CASTLE COUNTY, DELAWARE FOR USE AS A PARK IN CONCERT 
WITH THE COMMONWEALTH OF PENNSYLVANIA, ACCEPTING A SIMILAR GIFT IN CHESTER, 
COUNTY, PENNSYLVANIA, AND FURTHER SUPPORTING A BI-STATE ADVISORY BODY. 


WHEREAS, the State of Delaware and the Commonwealth of Pennsylvania desire to create a 
bi-state park along White Clay Creek in said states; and 


WHEREAS, E. 1. du Pont de Nemours and Company owns approximately 528 acres of land along 
White Clay Creek in New Castle County, Delaware, and approximately 1234 acres of land, contiguous 
with the aforesaid land, in Chester County, Pennsylvania, which it desires to donate to the respective 
states in Perret as a park for low intensity outdoor recreational use by the citizens of Delaware and 
Pennsylvania. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The State of Delaware accepts a gift from E. I. du Pont de Nemours and Company of 
approximately 528 acreas of land along White Clay Creek in New Castle County, Delaware, for use 
inperpetuity as a park for low intensity outdoor recreational use to be administered by the Department 
of Natural Resources and Environmental Control or its designee and to be known as the White Clay 
aay Preserve, it being understood that the General Assembly of Pennsylvania intends to pass similar 
legislation. 


Section 2. The State of Delaware hereby supports the establishment of a bi-state advisory body, 
composed of members from the State of Delaware and the Commonwealth of Pennsylvania, who shall be 
appointed, respectively, by the Secretary of the Department of Natural Resources and Environmental 
Control of the State of Delaware and his counterpart in the Commonwealth of Pennsylvania, to advise 
the respective states as to recreation and conservation within the park. 


Section 3. Once title to the Delaware portion of the White Clay Creek Preserve has been 
transferred to the State of Delaware, the Budget Director and the Controller General of the State of 
Delaware shall be empowered to authorize the transfer to the Department of Natural Resources and 
Environmental Control, from funds appropriated in the Fiscal Year 1985 Budget Act, up to $100,000 for 
the maintenace of the land for the balance of Fiscal Year 1985. 


Approved July 17, 1984. 
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CHAPTER 380 
FORMERLY 
SENATE BILL NO. 81 


AS AMENDED BY SENATE AMENDMENT NO. 4 AND HOUSE AMENDMENT NOS. 1 
AND 2 AND HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTERS 25 AND 5S OF TITLE 18, DELAWARE CODE, TO REQUIRE HEALTH 
AND ACCIDENT INSURANCE COMPANIES AND HEALTH SERVICE CORPORATIONS TO FILE 
RATES 90 DAYS PRIOR TO THE EFFECTIVE DATE AND REQUIRING COMPLETE ANNUAL 
STATEMENTS FROM HEALTH SERVICE CORPORATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2506, Chapter 25, Title 18 of the Delaware Code by adding new subsections (c), 
(d), and (¢) to read as follows: 


"(c) No filing described in subsection (¢) of this section shall be effective unless filed with the 
Commissioner not less than 90 days prior to the proposed effective date. Such a filing shall be 
deemed to meet the statutory requirements unless disapproved by the Commissioner within 45 days 
of receipt of the filing. No such filing shall be disapproved, except on the basis that the rates are 
inadequate, if it certifies that the anticipated loss ratio for the filing is not less than that provided 
for in subsection (d) of this section. The provisions of subsection (d) notwithstanding, no rate filing 
for a Medicare supplement policy, plan or contract which is delivered or issued for delivery in this 
State shall be disapproved, except on the basis that the rates are inadequate, if the rate filing 
certifies that the anticipated loss ratio for the filing is at least 60 percent for individual Medicare 
supplement policies or contracts or at least 75 percent for group policies or contracts. Nothing in 
this subsection shall prevent the Commissioner from imposing otherwise available sanctions for a 
certification which Is false. 


(ad) For purposes of subsection (c), the standards for loss ratios shall be as follows: 


(1) For group medical or hospital expense~incurred policies or contracts delivered or issued 
for delivery in this State, a competitive market is presumed to exist and the Commissioner shall 
disaprove a rate filing in a competitive market only if he finds that the rate is inadequate. If, 
after notice and a hearing, the Commissioner determines that a reasonable degree of 
competition does not exist for such group policies or contracts, the standard shall be 60 
percent. In determining competitiveness of this market, the Commissioner shall consider all 
relevant structural factors including (i) the number of insurers actively engaged in providing 
such coverage; (il) market shares; (iii) changes in market shares and (iv) ease of entry into the 


market. 


(2) For individual policies or contracts of medical or hospital expense-incurred coverages 
delivered in this State. the standard shall be the individual health insurance loss ratio guidelines 
as promulgated by the National Association of Insurance Commissioners for such coverages. 


(3) The Commissioner shall, at the earliest practicable time, but in any event not later 
than December 31, 1984, adopt uniform regulations governing the format for all filings subject 
to subsection (c). which shall specify the manner of calculating and certifying loss ratio. Such 
regulations may provide for lower loss ratio standards than those contained in (1) and (2) of this 
subsection, based upon such factors as, but not limited to, the amount of any premium tax 
which is actually to be paid on contracts, policies and plans under the filing, and the amount of 
any actual first year sales expense associated with such contracts, policies and plans. Until 
such regulations become effective, loss ratio shall be defined for purposes of this subsection as 
it is defined pursuant to §3404 of this Title and the regulations issued thereunder. 


(e¢) Subsection (c) and (d) shall apply to filings made pursuant to §2504 of this Title by insurers 
and health service corporations for medical and hospital expense-incurred insurance policies and 
plans only; they shall not apply to such filings which affect groups of 25 or more persons.” 


Section 2. Amend §2506 of Title 18 by striking the period at the end of subsection (a) thereof and 
adding the following: 


i. except as otherwise provided for certain filings pursuant to subsections (c), (d) and (e) of this 
section.” 


Section 3. This Act shall become effective with respect to rate filings having an effective date of 
January 1, 1985 or later. 


Approved July 17, 1984. 


CHAPTER 381 
FORMERLY 
SENATE SUBSTITUTE NO. 3 

FOR 


SENATE BILL NO. 89 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 31, TITLE 14, DELAWARE CODE, AS IT RELATES TO STANDARDS 
FOR RESIDENTIAL SERVICES FOR AUTISTIC PERSONS AND JOB TRAINING AND PLACEMENT 
SERVICES FOR AUTISTIC PERSONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3123, Chapter 31, Title 14, Delaware Code by redesignating the existing 
paragraph as subparagraph "(a)", inserting after the words "but not limited to" the words "respite care,” 
and striking the last sentence of said subparagraph and inserting in Hieu thereof the sentence, "The school 
district designated by the State Board of Education as the administering agency for a statewide program 
for autistic pupils shall annually submit in its budget a request for funds for such services.” 


Section 2. Amend Section 3123, Chapter 31, Title 14, Delaware Code by adding after the first 
paragraph the following: 


"(b) Community-based residential units for autistic children may be operated by a school 
district designated and approved by the State Board of Education as the administering agency for a 
statewide program for autistic pupils. When the school district operates a community based 
residential program, that program shall meet the following minimum standards: 


(1) Pre-puberty and post-puberty children shall be housed separately. In no case shall a 
child under age twelve (12) be housed with a child over age sixteen (16) except as approved by 
the Human Rights and Peer Review Committees of the Statewide Autistic program. 


(2) Residential units shall be provided at the rate of one residential unit for each four 
residential pupils except that a maximum of five pupils may be housed in one residential unit. 
Pupiis housed for the purpose of respite care, additionally defined to mean a period not to 
exceed twelve (12) months, shall not be counted with respect to this provision. At no time shall 
the total number of pupils exceed six (6) including respite placements. 


(3) Residential teacher coordinators shall be provided for a period of twelve (12) months 
per year at the rate of three (3) full-time equivalent teacher coordinators per residential unit. 


(4) Residential child care specialists shall be provided for a period of twelve (12) months 
per year at the rate of six full-time equivalent residential child care specialists per residential 
unit. The State Board of Education shall determine the necessary educational requirements for 
the residential child care specialists. 


Section 3. Amend §1332, Chapter 13, Title 14, of the Delaware Code by adding thereto a new §(f) to 
read as follows: 


"(f) The State Board of Education shall adopt such rules and regulations to establish and provide 
for Parent Advisory Committees, a Peer Review Committee, a Human Rights Committee, and 
appropriate liasons with the Department of Health and Social Services. The State Board of 
Education shall adopt such rules and regulations to establish and provide for an Autistic Program 
Monitoring Board, to be composed of no less than seven (7) members and which shall include one (1) 
non-voting public representative nominated annually by the Delaware Society for Children and 
Adults with Autism and who does not have a child enrolled in the autistic program. The Statewide 
Autistic Monitoring Review Board shall review at least annually the identification, evaluation, and 
educational program and placement of each autistic pupil and the provision for a free appropriate 
public education to such pupils. Disputes within or between districts or agencies shall be resolved by 
this Board. Procedural safeguards guaranteed to autistic pupils, thelr parents or guardians and to 
local school districts or agencies shall not be diminished by this provision." 


Approved July 17, 1984. 
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CHAPTER 382 
FORMERLY 
SENATE BILL NO. 258 


ACT TO AMEND CHAPTER 39, TITLE 7, DELAWARE CODE, RELATING TO USE OF 
APPROPRIATED MONEY BY THE DIVISION OF SOIL AND WATER CONSERVATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §3923, Chapter 39, Title 7, Delaware Code, by striking said Section in its entirety 


and substituting in lieu thereof a new §3923 to read as follows: 


"§3923. Use of Appropriated Money in Sussex, Kent and New Castle Counties 


The money appropriated pursuant to §3921 of this Title shall be used by the Division of Soil and 
Water Conservation to pay or assist in paying all costs including personnel required for planning, 
construction, installation and maintenance of tax ditches, public group ditches, highway ditches and 
resource conservation projects in Sussex, Kent and New Castle Counties, which tax ditches shall be 
organized under the provisions of Chapter 41 of this Title; Article 2, Chapter 65, and Article 1, 
Chapter 105, of the 1935 Revised Code of Delaware; and which public group ditches shall be ditches 
providing water management and drainage for group of landowners and for landowners and portions 
of state highway and for which necessary construction permits, easements or right-of-way for 
construction and maintenance operations shall have been acquired by this State or by Sussex, Kent 
or New Castle Counties, and which highway ditches shall be ditches maintained by the public on 
State or county-owned easements or rights-of-way adjacent to the roads of Sussex, Kent or New 
Castle Counties, and which resource conservation projects shall be defined in applications or project 
plans submitted to the Secretary of the United States Department of Agriculture for Watershed 
Planning or Resource Conservation and Development assistance. The money appropriated shall be 
paid from time to time by the State Treasurer and the governments of Sussex, Kent and New Castle 
Counties to the Division of Soil and Water Conservation, or to the Sussex Conservation District, the 
Kent Conservation District, or the New Castle Comservation District, or directly to contractors and 
suppliers furnishing work, labor, services and materials for such projects or to landowners for 
rights-of—~way or easements, or shall be paid or otherwise made available to other state agencies for 
work, labor, services and materials for certain portions of such projects as shall be determined by 
the Division and upon certification by the Division that such payments are proper and for the 


purposes authorized by this Section.” 
Approved July 17, 1984, 


CHAPTER 383 
FORMERLY 


SENATE BILL NO. 360 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 48, TITLE 29, DELAWARE CODE, RELATING TO PAYMENT OF 
LOTTERY PRIZES. 


WHEREAS, the Delaware State Lottery has contributed tens of millions of dollars to the General 
Fund, revenue which otherwise would have to be raised through taxation; and 


WHEREAS, the lottery games’ success depend upon thelr popularity with the participating public; and 


WHEREAS, the State Lottery Office proposes to pay prizes in the Delaware Lotto game in 
installments of $10,000 per year; and 


WHEREAS, lottery prizes are unassignable and elderly prize winners have no guarantee that their 
heirs or themselves will ever receive the full prize amount; and 


WHEREAS. members of the General Assembly have heard numerous complaints about the Lottery 
Office regulations governing distribution of large lottery prizes; and 


WHEREAS, Chapter 48, Title 29, Delaware Code, requires the State Lottery Director to 
continuously study and investigate “the reaction of Delaware citizens to existing and potential features 
of the games with a view to recommending or effecting changes that will tend to serve the purposes" of 
the Delaware State Lottery. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4808, Chapter 48, Title 29, Delaware Code, by striking said section in its 
entirety and inserting in lieu thereof the following: 


"§4808, Payment of prizes; non-assignability of prizes. 


No right of any person to a prize or a portion of a prize shall be assignable; except that 
payment of any prize shall be made to the estate of a deceased prize winner; and except that any 
person pursuant to an appropriate fudicial order may be paid the prize, or portion thereof, to which 
the winner is entitled. The Director shall be discharged of all further lability upon payment of a 


prize pursuant to this subsection.” 
Approved July 17, 1984. 
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CHAPTER 384 
FORMERLY 


SENATE BILL NO. 381 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO PERSONAL ACTIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 10, Chapter 81 of the Delaware Code by adding a new Section 8132 thereto 
to read as follows: 


"§8132. Comparative negligence 


In all actions brought to recover damages for negligence which results in death or injury to 
person or property, the fact that the plaintiff may have been contributorily negligent shall not bar a 
recovery by the plaintiff or his legal representative where such negligence was not greater than the 
negligence of the defendant or the combined negligence of all defendants against whom recovery is 
sought, but any damages awarded shall be diminished in proportion to the amount of negligence 


attributed to the plaintiff.” 


Section 2. This Act shall become effective upon its enactment into law and shall apply to all causes 
of action arising on or after its effective date. 


Approved July 17, 1984. 


CHAPTER 385 
FORMERLY 
SENATE BILL NO. 386 
AN ACT AUTHORIZING AND DIRECTING THE DEPARTMENT OF TRANSPORTATION TO NAME THE 
BRIDGE LOCATED IN THE 700 BLOCK OF SOUTH HEALD STREET IN WILMINGTON THE PAUL 
F. LIVINGSTON BRIDGE IN HONOR OF THE LATE PAUL F. LIVINGSTON. 


WHEREAS, the late Paul F. Livingston was a member of the State House of Representatives for 
about ll years beginning in 1953; and 


WHEREAS, Paul F. Livingston was a fair and outstanding servant to his community; and 


WHEREAS, Paul F. Livingston was first elected to the House in 1952 and thereafter served from the 
old First Representative District during 1953, 1955, 1957, 1959, 1961, 1963 sessions; and 


WHEREAS, Paul F. Livingston departed his life in 1963 while a member of the State House of 
Representatives; and 


WHEREAS, naming this bridge in honor of Paul F. Livingston ts highly fitting and proper. 
NOW. THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Department of Transportation is hereby directed and authorized to name the bridge 
situated in the 700 block of South Heald Street in the City of Wilmington the “Paul F. Livingston Bridge" 
in honor of the late State Representative. 


Section 2. That the sum of $200 is hereby appropriated to the Department of Transportation to 
provide for an appropriate plaque to carry out the purpose of this bill. 


Approved July 17, 1984. 
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CHAPTER 386 
FORMERLY 


SENATE BILL NO. 387 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 7, TITLE S OF THE DELAWARE CODE, RELATING TO CORPORATION 
LAW FOR STATE BANKS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §723, Chapter 7, Title 5 of the Delaware Code by adding thereto a new paragraph 
(d) to read as follows: 


"(d) The articles of association may contain an article which provides that any article or 
provision thereof shall not be amended, modified, repealed, or otherwise changed in any manner 
whatsoever. Such an article, when approved by the Commissioner under §729 of this Chapter, shall 
be valid, binding and enforceable against the corporation and its shareholders notwithstanding any 


other provision of Title 5.” 


Section 2, Amend §746, Chapter 7, Title 5 of the Delaware Code by deleting the first sentence 
beginning with the words "the capital stock” and ending with "$5 each" and inserting in leu thereof the 
following sentence: 


"The capital stock shall be divided into shares of a stated par value.” 

Section 3. Amend §749(b), Chapter 7, Title 5 of the Delaware Code by striking the comma ",” 
immediately following the word "stock" as it appears in the first sentence of said subsection and 
inserting in lieu thereof a semicolon ";" and further striking the words “provided, that the par value of 
the stock shall not be more than $100 nor less than $5 a share;". 


Section 4. Amend §769, Chapter 7, Title 5 of the Delaware Code by changing the "." at the end 
thereof to a"," and by the adding thereto the following: 


“provided such Hmitation shall not apply to the ownership of the capital stock of Hmited 
purpose trust companies organized under subchapter V of this Chapter." 


Approved July 17, 1984. 


CHAPTER 387 


FORMERLY 


SENATE BILL NO. 389 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 9 AND 11 OF TITLE 13, DELAWARE CODE, RELATING TO ACCESS 
TO INFORMATION IN ADOPTION RECORDS OF AN ADOPTED INDIVIDUAL WHEN MEDICAL 
TREATMENT IS NEEDED FOR THE HEALTH OF THE ADOPTED INDIVIDUAL OR ANY BLOOD 
RELATIVE OF THE ADOPTED INDIVIDUAL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §924, Chapter 9, Title 13, Delaware Code, by striking the period "." immediately 
following the word "Court" and inserting the following: 


"| except In cases where the adopted Individual's health or the health of any blood relative of 
the adopted individual is concerned and the adoption agency has refused to release the health 
information to the Individual, the court may through petition by the adopted Individual, permit the 
party to inspect only that part of the adoption agency or court record containing medical 
information for health reasons. The Court shall order open to inspection by the Individual the part 
of the record containing the needed medical information if the Court finds that any medical 
information In the Court or adoption agency record of the Individual's adoption is needed for the 
health of the individual or of any blood relative of the individual. The provisions of this section shall 
apply to information as to the identification and location of any natura) sibling of the individual if 
the individual's health or the health of any blood relative of the Individual depends on the sibling's 
participation In any medical treatment.” 


Section 2. Amend §1111, Chapter 11, Title 13, Delaware Code, by striking the period "." 
immediately following the word "Court" in the first paragraph and inserting the following: 


", except In cases where the adopted individual's health or the health of any blood relative of 
the adopted individual is concerned and the adoption agency has refused to release the health 
information to the Individual, the court may through petition by the adopted Individual, permit the 
party to inspect only that part of the adoption agency or court record containing medical 
information for health reasons. The Court shall order open to inspection by the Individual the part 
of the record containing the needed medical information if the Court finds that any medical 
information In the Court or adoption agency record of the individual's adoption is needed for the 
health of the Individual or of any blood relative of the Individual. The provisions of this section shall 
apply to information as to the identification and location of any natural sibling of the Individual if 
the individual's health or the health of any blood relative of the Individual depends on the sibling's 
participation In any medical treatment. 


Approved July 17, 1984. 


CHAPTER 388 
FORMERLY 


- SENATE BILL NO. 392 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 85, TITLE 11, DELAWARE CODE, TO ESTABLISH A MISSING 
CHILDREN INFORMATION CLEARINGHOUSE WITHIN THE DIVISION OF STATE POLICE; 
PROVIDING DUTIES OF THE CLEARINGHOUSE; REQUIRING NOTIFICATION OF CHILDREN 
LOCATED; PROVIDING FOR THE PURGING OF INFORMATION; AND PROVIDING FOR THE 


RETURN OF FINGERPRINTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 85, Title 11 of the Delaware Code by designating Sections 8501 through 
8526 as “Subchapter I. Genera! Provisions” and by adding a new Subchapter II as follows: 


Subchapter II. Missing Children Information Clearinghouse 
§8527. Missing Children Information Clearinghouse. 


The Missing Children Information Clearinghouse, hereinafter referred to as "Clearinghouse", is 
created within the State Bureau of Indentification. The Clearinghouse is established as a central 
repository of information regarding missing children. Such information shall be collected and 
disseminated to assist in the location of missing children. The Director of the State Bureau of 
Identification shall establish services deemed appropriate by the Superintendent of State Police to aid in 
the location of missing children. 


§8528. Definitions. 
As used in this Subchapter: 


(1) "Missing child” means any person who is under the age of 18 years, whose temporary or 
permanent residence is in Delaware, or is believed to be in Delaware, whose location has not been 
determined, and who has been reported as missing to a law enforcement agency. 


(2) "Missing child report” is a report prepared on a form designed by the Clearinghouse for use 
by private citizens and law enforcement agencies to report missing children information to the 


Clearinghouse. 


§8529. Duties of the Clearinghouse. 
The Clearinghouse shall: 


(a) Provide a form of missing child report for use by private citizens and law enforcement 
agencies; 


(b) Establish a system of interstate communication of information relating to children 
determined to be missing by the parent, guardian, or legal custodian of the child, or by a law 
enforcement agency; 


(c) provide a centralized file for the exchange of information of missing children within the 
State; 


(d) Interface with the National Crime Information Center for the exchange of information on a 
missing child suspected of interstate travel; 


(e) Collect, process, maintain, and disseminate information on missing children and strive to 
maintain or disseminate only accurate and complete information. 


§8530. Filing of miss: child reports; notification wu; ocation be: determined; pur; of 
ormation; re! of x} ts. 


(a) Every sheriff, constable, chief police officer, officer in charge, members of the State 
Police, and other law enforcement agencies and officers of the State and of any local governmental 
unit shall immediately accept and act upon information on any missing child by police radio 
broadcasts and by causing missing child entries into DELJIS and NCIC and shall transmit information 
to the Clearinghouse, so far as available, on a missing child report concerning a missing child within 
24 hours after receipt thereof. 


(o) Any parent, guardian, or legal custodian may submit a missing child report to a local 
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enforcement agency having jurisdiction for investigation and referral of the missing child report to 
the clearinghouse on any child whose whereabouts is unknown, regardless of the circumstances, 


which shall be included in the clearinghouse data base. 


(c) The parent, guardian, or legal custodian responsible for notifying the Clearinghouse or a law 
enforcement agency of a missing child shall immediately notify such agency or the Clearinghouse of 
any child whose location has been determined. 


{d) Information received pursuant to this section shall be purged by the appropriate law 
enforcement agency and the Clearinghouse immediately upon location of a missing child who has 
been included in the Clearinghouse data base. Any fingerprints of a missing child provided to a law 
enforcement agency or the Clearinghouse by a parent, guardian or legal custodian shall be returned 
to the person providing them upon location of a missing child.” 


Section 2. This Act shall become effective upon enactment into law and the appropriation of 


sufficient funding, whichever shall last occur. 


Approved July 17, 1984. 
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CHAPTER 389 
FORMERLY 


SENATE BILL NO. 412 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, TITLE 7 TO EXEMPT DEAF PERSONS FROM LEAD OR GUIDE 
DOG LICENSURE FEES AND REQUIRING ISSUANCE OF AN IDENTIFICATION CARD TO BLIND 
AND DEAF LICENSEES; AND FURTHER TO AMEND CHAPTER 21, TITLE 31 RELATING TO DEAF 
PERSONS AND THEIR GUIDE OR LEAD DOGS AND THEIR ACCESS TO PUBLIC 
ACCOMMODATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §170l(a), Chapter 17, Title 7, Delaware Code, by striking the words “blind or 
partially blind" as they appear therein and substituting in lieu thereof the following words: 


"blind, deaf, or partially blind or deaf." 

Section 2. Amend §1701(b), Chapter 17, Title 7, Delaware Code, by adding the following thereto: 

"They shalt issue to blind, deaf, or partially blind, or deaf persons, in addition to their license and 
metal license tag, an identification card in a form to be adopted by the department sufficient to apprise 
third persons of the right of the licensee under §2117, Title 31, Delaware Code, to access to all places of 
public accommodation." 


Section 3. Amend §1701(1), Chapter 17, Title 7, Delaware Code, by striking the words "seeing eye 
dog" as they appear therein and substituting in lieu thereof the following words: 


“seeing eye, lead, or guide dogs” 


Section 4. Amend §2117(a), Chapter 21, Title 31, Delaware Code by adding the words "or hearing" 
after the word “eyesight” and before the word "is". 


Section 5. Amend §2117(b), Title 31 of the Delaware Code by inserting the words “or hearing" after 
the word "eyesight" and before the “of”. 


Approved July 17, 1984. 


CHAPTER 390 
FORMERLY 
SENATE BILL NO. 420 


AN ACT TO AMEND CHAPTER 43, TITLE 31 OF THE DELAWARE CODE RELATING TO 
COMMISSIONERS OF THE WILMINGTON HOUSING AUTHORITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4304, Chapter 43, Title 31 of the Delaware Code by striking said section in its 
entirety and inserting in lieu thereof a new §4304 to read as follows: 


"§4304. The Wilmington Housing Authority 


The Wilmington Housing Authority shall consist of nine Commissioners, seven of whom shall be 
appointed by the Mayor of the City of Wilmington, one of whom shall be appointed by the Governor 
and one of whom shall be appointed by the County Executive of New Castle County. All 
Commissioners appointed by the Mayor of the City of Wilmington shall be residents of the City of 
Wilmington. The remaining Commissioners shall be residents of New Castle County outside the City 
of Wilmington. Each Commissioner shall serve for a term of three years, and no more than five 
Commissioners shall be of the same political party." 


Approved July 17, 1984. 
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CHAPTER 391 
FORMERLY 


SENATE BILL NO. 427 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 45, TITLE 12, DELAWARE CODE, RELATING TO UNIFORM GIFTS TO 


MINORS ACT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4501, Chapter 45, Title 12, Delaware Code, by deleting subsections (5S), (9), and 


(14) and inserting in lieu thereof new subsections (5), (9), and (14), and also by inserting new subsections 
(18), (19), and (20) to read as follows: 


"(5) "Custodial property’ means (i) any interest in property transferred to a custodian under this 
Chapter and (fi) the income from and proceeds of that interest in property. 


(9) ‘Guardian’ means a person appointed or qualified by a court to act as general, limited, or 
temporary guardian of a minor's property or a person legally authorized to perform substantially the 
same functions. 

(14) "Minor is a person who has not attained the age of 18 years, except that if the donor shall 


direct that the custodianship shall terminate when a person shall attain an age greater than 18 but 
not more than 21, then ‘minor’ shall refer to such person so long as he shall not have attained the 


age directed by the donor. 


(18) ‘Benefit plan' means any employment-related plan or Individual Retirement Account for 
the benefit of a self-employed person, an employee, partner or spouse of such person. 


(19) 'Transfer' means a transaction that creates custodial property under §4502 of this Chapter. 


(20) ‘Donor’ means a person who makes a transfer under this Chapter, whether by gift or 
otherwise.” 
Section 2. Amend §4502, Chapter 45, Title 12, Delaware Code, by deleting subsection (b) thereof 


and inserting a new subsection (b) in lieu thereof to read as follows: 


"(b) If, pursuant to the terms of a will or trust agreement, any property of the type described in 
subsection (a) of this section is required to be distributed to a minor, or if, pursuant to the terms of 
an insurance policy, annuity contract or benefit plan, a payment is required to be made to a minor, 
and if the will, trust agreement, insurance policy, annuity contract or benefit plan does not require 
that such property be distributed to a custodian in accordance with this Chapter, the personal 
representative, trustee, insurance company or payor under an annuity contract or benefit plan may, 
nevertheless, in his discretion (but subject to any limitations or prohibitions contained in the will, 
trust agreement, insurance policy, annuity contract or benefit plan), distribute such property or 
make such payment in accordance with this Chapter by transferring it, in the manner and form 
prescribed in subsection (a) of this Section, to an adult or trust company designated as custodian by 
the personal representative, trustee, insurance company or payor under an annuity contract or 
benefit plan in accordance with §4507(g) of this Title.” 


Section 3. Amend §4504, Chapter 45, Title 12, Delaware Code, by deleting subsections (a), (b), and 


(c) thereof and inserting in lieu thereof new subsections (a), (b), and (c) to read as follows: 


"(a)(1) The custodian shall collect, hold, manage. invest and reinvest the custodial property. 


(2) A custodian may deliver or pay to the minor or expend for the minor's benefit so much of 
the custodial property as the custodian considers advisable for the use and benefit of the minor, 
without court order and without regard to (i) the duty or ability of the custodian personally or of any 
other person to support the minor, or (li) any other income or property of the minor which may be 
applicable or available for that purpose. 


(b) On petition of an interest person, or the minor if the minor has attained the age of 14 years, 
the court may order the custodian to deliver or pay to the minor or expend for the minor's benefit so 
much of the custodial property as the court considers advisable for the use and benefit of the minor. 


(c) A delivery, payment, or expenditure under this Section is in addition to, not in substitution 
for, and does not affect any obligation of a person to support the minor.” 


Section 4. Amend §§4509 and 4510, Chapter 45, Title 12, Delaware Code, by redesignating them as 
§§4510 and 4511, respectively, and adding a new §4509 to read as follows: 
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"§4509. Liability to Third Persons 


(a) A claim based on (i) a contract entered into by a custodian acting in a custodial capacity, 
(i) an obligation arising from the ownership or control of custodial property, or (iii) a tort 
committed during the custodianship, may be asserted against the custodial property by proceeding 
against the custodian in the custodial capacity, whether or not the custodian or the minor is 


personally liable therefor. 


(0) A custodian is not personally liable: 


(1) on a contract properly entered into in the custodial capacity unless the custodian fails 
to reveal that capacity and to identify the custodianship in the contract; or 


(2) for an obligation arising from control of custodial property or for a tort committed 
during the custodianship unless the custodian is personally at fault. 


(c) A minor is not personally lable for an obligation arising from ownership of custodial 
property or for a tort committed during the custodianship unless the minor is personally at fault.” 


Section S. This Act shall take effect on the date of enactment but the repeal of any provision by 
this Act shall not affect gifts made pursuant to Chapter 45 of Title 12 as it existed prior to the date of 


enactment of this Act. 
Section 6. If any provision of this act or the application thereof to any person or circumstances is 


held invalid, the invalidity shall not affect other provisions or applications of the act which can be given 
effect without the invalid provision or application, and to this end, the provisions of this act are 


severable. 


Approved July 17, 1984. 


CHAPTER 392 
FORMERLY 


SENATE BILL NO. 428 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND PART 3, ARTICLE 9, TITLE 6 OF THE DELAWARE CODE RELATING TO 
SECURED TRANSACTIONS IN THE PURCHASE OF GRAIN CROPS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9-307(2), Title 6 of the Delaware Code by adding thereto a new subsection 
designated as (d) to read as follows: 


“(4) Notwithstanding any provisions of this subsection to the contrary, any grain buyer 
registered in accordance with subsection (a) who purchases any grain crop subject to a security 
interest in good faith and is without knowledge of the existence of a security interest therein 
because of fraud, misrepresentation or concealment as to ownership of the grain crop, such grain 
buyer shall not be subject to the security Interest, but shall be subject to the interests of the true 


owner in the event of an unauthorized sale.” 


Approved July 17, 1984. 
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CHAPTER 393 
FORMERLY 


SENATE BILL NO. 460 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 55 AND 85, TITLE 29, DELAWARE CODE, RELATING TO 
ESTABLISHMENT OF A REHABILITATION PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §8513, Chapter 85, Title 29 of the Delaware Code by adding thereto a new 
subsection, to read as follows: 


"(c) Rehabilitation Aide Program - Notwithstanding any other provision of law, the Division of 
Vocational Rehabilitation may employ two persons suffering from physical or mental disabilities, 
who are receiving services as clients of the Division at the date of hire, and who are able to perform 
job functions as defined by the Division, In a program of rehabilitation and training designed to 


enable them to become permanently employed. 
Appointments shall not exceed one year per employee, and the positions shall be exempt from 
the classified service. Employment as rehabilitation aides shall constitute ‘credited service’ for 


purposes of the State Employees’ Pension Plan, under §5501 of this Title. In addition, rehabilitation 
aldes shall be entitled to all previous credited service as a state employee for purposes of pension 


eligibility. 


Section 2. Amend §5501 (b)(6), Chapter 55, Title 29 of the Delaware Code by inserting after 
“pension,” and before "provided", as the same appear in subsection (v) thereof the following: 


“or (vi) he is subsequently employed In the Rehabilitation Aide Program of the Division of 
Vocational Rehabilitation of the Department of Labor,” 


Approved July 17, 1984. 


CHAPTER 394 
FORMERLY 
SENATE BILL NO. 462 


AN ACT TO AMEND CHAPTER 52, TITLE 30 OF THE DELAWARE CODE RELATING TO EXEMPTION 
FROM THE MOTOR CARRIER FUEL PURCHASE LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5224, Title 30 of the Delaware Code by striking subsection (b) in its entirety and 
renumbering subsections (c) and (d) as (b) and (c) respectively. 


Section 2. This Act shall become effective October 1, 1984. 


Approved July 17, 1984. 
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CHAPTER 395 
FORMERLY 
SENATE BILL NO. 464 


AN ACT TO AMEND CHAPTER S52, TITLE 30 OF THE DELAWARE CODE RELATING TO THE 
ENFORCEMENT OF THE MOTOR CARRIER FUEL PURCHASE LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5211, Title 30 of the Delaware Code by striking from the first sentence in 
subsection (c) the phrase "Any duly constituted police officer of the State” and substituting in leu 
thereof the phrase "Any duly authorized police officer of this State or of any political subdivision of this 


State". 


Section 2, Amend §5213, Title 30 of the Delaware Code by striking the period after the word 
"chapter" and substituting in lieu thereof the phrase, "and the police officers of any political subdivision 
of this State are hereby authorized to assist in the enforcement of this chapter”. 


Approved July 17, 1984. 


CHAPTER 396 
FORMERLY 


SENATE BILL NO. 465 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER S52, TITLE 30 OF THE DELAWARE CODE RELATING TO MOTOR 
CARRIERS FUEL PURCHASE LAW AND PENALTIES FOR FAILURE TO COMPLY WITH THE 
MOTOR FUEL TAX LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 52, Title 30 of the Delaware Code by adding a new Section $227 to read 
as follows: 


"Section 5227. Failure to Comply with other Statutes 


Any motor carrier who fails to comply with the requirements of Chapter 51, Title 30 of the 
Delaware Code, also administered by the Department, shall be subject to withholding, suspension, or 
revocation of motor carrier operating privileges as provided under Section 5211(a) of this Chapter 
until such time as the Secretary determines that such motor carrier is in compliance with Chapter 


$1." 


Approved July 17, 1984. 
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CHAPTER 397 
FORMERLY 
SENATE BILL NO. 466 


AN ACT TO AMEND CHAPTER 51, TITLE 30, OF THE DELAWARE CODE RELATING TO VIOLATIONS 
OF THE SPECIAL FUEL TAX LAW, PENALTIES THEREON, AND ENFORCEMENT THEREOF. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 5139, Title 30 of the Delaware Code by striking from subsection (a), 
paragraph (6), the word “Certificate” and substituting in leu thereof the word “marker”. 


Section 2. Amend Section 5139, Title 30 of the Delaware Code by adding to subsection (a) a new 
paragraphs (8) and (9) to read as follows: 


"(8) Knowingly and with intent to deceive, defraud or evade the tax imposed herein to 
permanently remove, replace, alter or render inoperable and volumetric measuring device or 
"totalizer" of any pump dispensing motor fuel subject to the provisions of this chapter. 


(9) Sign and deliver or cause to be delivered to the Division of Motor Fuel Tax any report 
required by this sub-chapter knowing that it contains false statements material to the computation 
of the tax imposed by this sub-chapter." 


Section 3. Amend Section 5139, Title 30 of the Delaware Code by striking subsection (b) in its 
entirety and substituting in Meu thereof the following: 


"(>) Penalties and remedies. -- Any person Violating this section {Is guilty of a Class A 
misdemeanor, provided, however, that if the violation results in an evasion or wrongful withholding 
of special fuel tax amounting to more than $300.00, then the violation shall constitute a Class E 
Felony. Any person who once has been convicted of any violation of this section and who therefore 
Is convicted of any subsequent violation of this section shall be guilty of a Class E Felony. The 
Superior Court shall have the exclusive jurisdiction over violations of this section.” 


Section 4. Amend Section 5139, Title 30 of the Delaware Code by striking from the title of this 
section the period following the word "penalties" and substituting in lieu thereof a semicolon followed by 
the word "enforcement" followed by a period, and by adding to the section a new subsection (d) to read as 
follows: 


"(d) Enforcement. -- The Delaware State Police is authorized and directed to assist in the 
enforcement of this section." 


Section 5. This Act shalt become effective upon its enactment into law. 


Approved July 17, 1984. 


CHAPTER 398 
FORMERLY 
SENATE BILL NO. 482 
AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION TO REIMBURSE A_ RETIRED 
CORRECTIONAL OFFICER FOR PAYMENT OF A JUDGMENT RENDERED AGAINST HIM IN THE 
UNITED STATES DISTRICT COURT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of 
all members elected to each House thereof concurring therein): 


Section 1. The sum of $500 is hereby appropriated to Nelson L. Quillen to reimburse him for 
payment of a judgment rendered against him in connection with the performance of his duties as a 
correctional officer by the United States District Court for the District of Delaware in Blizzard v. 
Quillen and Ellingsworth, Civil Action No. 81-576. 


Section 2. This Act is a supplementary appropriation and the monies appropriated shall be paid by 
the State Treasurer from General Fund monies not otherwise appropriated. 


Approved July 17, 1984. 


CHAPTER 399 
FORMERLY 


HOUSE BILL NO. 295 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 88, TITLE 29, DELAWARE CODE, RELATING TO LIMITATIONS ON 
THE PROCUREMENT OF PAPER PRODUCTS AND FILE CABINETS BY THE DIVISION OF 
SUPPORT OPERATIONS AND PURCHASING OF THE DEPARTMENT OF ADMINISTRATIVE 
SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 88, Title 29, of the Delaware Code by adding a new Section 8806A to 
read as follows: 


"§8806A. Procurement limitations 


(a) The Division of Support Operations shall not procure or purchase printed matter, forms, 
bond paper, or pads larger than eight and one-half inches by eleven inches unless such printed 
matter, forms, bond paper, or pads are perforated or otherwise designed to produce finished printed 
matter or forms not larger than eight and one-half inches by eleven inches. 


(b) This section shall not prohibit the purchase or use of printed matter of forms larger than 
eight and one-half inches by eleven inches, if the forms are to be used to maintain accounting or 
bookkeeping records, for preparing architectural or engineering drafts or documents, or for 
preparing maps, graphs, poster, charts, art work, or uses approved by the Director of the Division of 
Support Operations. This section does not prohibit the purchase or use of fan-fold paper designed 
for use in computer peripheral devices." 


Section 2. Amend Chapter 88, Title 29, of the Delaware Code by adding a new Section 8807A to 
read as follows: 


"§8807A. Procurement limitations 


(a) The Division of Purchasing shall not procure or purchase printed matter, forms, bond paper, 
or pads larger than eight and one-half inches by eleven inches unless such printed matter, forms, 
bond paper, or pads are perforated or otherwise designed to produce finished printed matter or 
forms not larger than elght and one-half inches by eleven inches. 


(0) The Division of Purchasing shall not procure or purchase vertical file cabinets designed to 
hold completed documents larger than eight and one-half inches by eleven inches. 


(c) Each agency may use its existing supply of printed matter, forms, bond paper and pads until 
the supply is exhausted and each agency may use its existing vertical file cabinets for so long as 
such cabinets remain serviceable. 


(e) This section shall not prohibit the purchase or use of printed matter or forms larger than 
elght and one-half inches by eleven inches, if the printed matter or forms are to be used to maintain 
accounting or bookkeeping records, for preparing architectural or engineering drafts or documents, 
or for preparing maps, graphs, posters, charts, or art work, or if the printed matter of forms are 
authorized by the Chief of the Bureau of Archives and Records Management, Division of Historical 
and Cultural Affairs, Department of State. This section does not prohibit the purchase or use of 
fan-fold paper designed for use in computer peripheral devices.” 


Section 2. This Act shall become effective January 1, 1985. 
Approved July 18, 1984. 
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CHAPTER 400 
FORMERLY 


HOUSE BILL NO. 436 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND PART VI, TITLE 29 OF THE DELAWARE CODE RELATING TO APPROPRIATIONS 


FOR PUBLIC LIBRARY SERVICES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Part VI, Title 29 of the Delaware Code, by adding a new Chapter 66 to read as 


follows: 


"CHAPTER 66. CONTRACTS WITH PUBLIC LIBRARY SYSTEM 


§6601. Library policy of the State 


It is hereby declared to be the policy of the State, as part of its provision for public education, 
to promote the establishment and development of public library service throughout the State and its 


political subdivisions. 


§6602. Contracting for library services 


In order to encourage the maintenance and development of proper standards, including 
personne) standards, hours of operation, library materials, collection standards, and interlibrary 
resource sharing, and to provide for the development of statewide public library service, the 
Delaware Division of Libraries, may contract with any public library, including privately 
incorporated public libraries, or public library systems established pursuant to Chapter 8, Title 9 of 
the Delaware Code, which qualifies under standards established by the Division with the approval of 
the Delaware Council on Libraries, to provide library services. 


(a) The formula for services purchased by the Division shall be as follows for fiscal year 1985 
and in each succeeding fiscal year. 

(1) Two cents for every dollar expended in the most recently completed fiscal year, 
exclusive of State and Federal funds, by the political subdivision or subdivisions operating or 
participating in the public library or public library system; plus 

(2) Thirty cents per capita for persons served by public library or public library system. 
The population served shall be determined by the Division with the approval of the Council in 
their sole discretion; plus 

(3) Ten dollars per square mile of area served to every public library or public library 
system. The geographic area served shall be determined by the Division with the approval of 
the Council in their sole discretion. 


§6603. Limitation on expenditures for library services 


(a) In no case shall the Division pay for the services received, more than was expended, 
exclusive of State and Federal aid, by the political subdivision or organization operating the library. 


(>) If in any year the State appropriations to the Division for services under this Chapter are 
not sufficient to meet the cost of approved contracts for services, or State approprations exceed the 
formula designated in Section 6602(a) of this Chapter, the Division shall pro-rate the available funds 
in such manner that each public library or public library system shall receive its proportionate share. 


(c) In the event that no monies are appropriated for the purpose of this Chapter in any year, no 
public library or public library system shall have any claim to any other monies appropriated to the 
Division. 


§6604. Obligations of libraries and procedures for contracting with the Division 


Public libraries or public library systems contracting with the Division must meet or provide 
evidence of attempting to meet, minimum standards of operations as established by the Division and 
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approved by the Council. The Division shall publish guidelines for the disposition of library 
materials purchased with State funds. 


§6605. Standards of eligibility: reports on operation of libraries 


The Division shall establish and publish the procedure under which public libraries and public 
library systems may be eligible to contract with the State and may require reports on the operation 


of all libraries with which it contracts.” 
Section 2. Amend Section 6918, Part VI, Title 29 of the Delaware Code, by striking the period "." at 
the end of said Section and by substituting in lieu thereof the following: 
"; nor shall this Subchapter apply to the purchase of services by the Division of Libraries of the 
Department of Community Affairs pursuant to Chapter 66 of this Title.” 


Approved July 18, 1984. 


CHAPTER 401 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 

FOR 


HOUSE BILL NO. 651 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 25, TITLE 12 OF THE DELAWARE CODE, RELATING TO THE OFFICE 
OF REGISTER OF WILLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 25, Title 12 of the Delaware Code by adding thereto a new Section 2513 
to read as follows: 


"§2513. Deposit of Original Wills with Register: New Castle Count: 


(a) An original will may be deposited by any testator, testatrix, attorney-in-fact or 
attorney-at-law for safekeeping in the office of the Register of Wills for New Castle County upon 
payment of a fee of $5.00. 


(bo) Upon receipt of said will, the Register shall: 


(1) Give to such testator, testatrix, attorney-in-fact or attorney-at-law a receipt for such 
deposit; 


(2) Place the will in an envelope and seal it securely in the presence of the testator, 
testatrix, attorney-in-fact or attorney-at-law. 


(3) Number the envelope and indicate thereon the name of the testator or testatrix; 


(4) Record the date on which it is lodged; 


(5) List the name of the person or persons whom the testator or testatrix wishes to serve 
as personal representative upon his or her death; and 


(6) Index the same alphabetically in a permanent index kept for that purpose. 


(c) The Register shall carefully preserve the envelope containing the will unopened unless it is 
returned to the testator, testatrix, attorney-in-fact or attorney~at~law during the lifetime of the 
testator or testatrix. The testator or testatrix may examine the contents of the envelope in the 
Register of Wills Office and return the same for a fee of $1.00. Should such will be returned to the 
testator or testatrix during his or her lifetime, removed from the office and then redeposited with 
the Register, it shall be considered as a new lodging under the provisions of this Section. 


(d) Upon receipt of notice of the death of the testator or testatrix or by order of the court, the 
Register shall open the will and place the will in its pending file to await probate. While awaiting 
probate the will may be reviewed by any person entitled to offer it for probate, authorized by court 
order or named in the will as a beneficiary, trustee, or guardian. Copies of the will shall be given to 
the executor, executrix, beneficiary, trustee, guardian, at their request or upon court order. The 
person or party making the request shall be responsible for reasonable copying charges. Except as 
provided herein, no other person is permitted to receive a copy of a will. 


(e) The Register, upon receipt of notice of death and an affidavit of the proposed personal 
representative which alleges that the decedent was not a resident of New Castle County at the time 
of his or her death, shall deliver the will to the probate officer or Register of Wills for the county or 
state where the decedent is alleged to have resided at his or her death. 


(f) Any attorney-at-law, bank or trust company, upon holding a will lodged with him or it for 
safekeeping by a client for 7 years or more and having no knowledge of whether the said client is 
alive or dead after such time, may lodge such will with the Register as provided in the preceding 
subparagraphs for which the Register shall be paid a fee of $5.00 for such lodging, indexing, and 


preserving. 


(g) The filing of a will with the Register shall not create any presumption as to the authenticity 
of the document, the signatures on the will or its admissibility to probate. 
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(h) The fee to be paid the Register may be increased or reduced by the New Castle County 
Council at its election. 


(i) The Register of Wills shall not be liable for the loss of any document.” 


Section 2. This Act shall take effect December 31, 1984. 
Approved July 18, 1984. 
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CHAPTER 402 
FORMERLY 


SENATE BILL NO, 434 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT AMENDING CHAPTER 65, TITLE 11, DELAWARE CODE TO CREATE A SENTENCING 


ACCOUNTABILITY COMMISSION, AND TO ESTABLISH THE POWERS AND DUTIES THEREOF. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 65, Title 11, Delaware Code, by adding thereto a new Subchapter X, 


which said Subchapter shall read as follows: 


"SUBCHAPTER X. SENTENCING ACCOUNTABILITY COMMISSION 
§6580. Formulation and Purpose 


(a) The Delaware Sentencing Accountability Commission (hereinafter referred to as the 
*Commission') is hereby established. The Commission shall consist of eleven members, the body of 
which shall be comprised as follows: 

(1) Four members of the Judiciary appointed by the Chief Justice, two of whom shall be 


initially appointed for a two year term, and two of whom shall be appointed to a four year term, 
provided that each succeeding term for all four of such members shall be four years; 


(2) The Attorney General or his designee; 
(3) The Public Defender or his designee: 
(4) The Commissioner of Corrections or his designee; 


(5) Four other members-at-large, each of whom shall, by training or experience, possess a 
knowledge of Delaware sentencing practices, two to be appointed by the Governor, one by the 
President Pro Tempore and one by the Speaker of the House. One of the members-~at-large 
shall be appointed by the Governor for a two year term; the remaining members-at-large shall 
be appointed for four year terms, provided that each succeeding term following the initial term 
of all four members-at-large shall be four years. 


The Chief Justice shall designate one of the members of the Judiciary serving on the 
Commission to serve as chairman of the committee. 


(bo) It shall be the overall purpose of this body to establish a system which emphasizes 
accountability of the offender to the criminal justice system, and accountability of the criminal 
justice system to the public. 


For purposes of this subchapter, the grouping of punishments consistent with the guidelines 
developed by the Commission shall be known as ‘accountability levels’. 


(c) The Commission shall develop sentencing guidelines consistent with the overall goals of 
ensuring certainty and consistency of punishment commensurate with the seriousness of the offense 
and with due regard for resource availability and cost. In developing these guidelines, the 
Commission shall also consider the following additional goals in the priority in which they appear: 


(1) Incapacitation of the violence-prone offender; 
(2) Restoration of the victim as nearly as possible to his/her pre-offense status; 


{3) Rehabilitation of the offender. 


§6581. Powers and Duties of the Commission 


{a) The Commission shall submit to the Supreme Court on or before March 1, 1985 sentencing 
guidelines developed in accordance with §6580(c) for adoption by Court Rule. Such guidelines shall 
have no force or effect unless so adopted, and shall not in any event authorize or be construed as 
authorizing the exercise of any power or duty exceeding or conflicting with those heretofore or 
hereafter granted by Act of the General Assembly or pursuant to inherent authority granted under 
the Delaware Constitution. 


(bo) The Commission on or before March 1, 1985 shall also recommend to the Governor and the 
General Assembly legislation necessary for the implementation of the sentencing guidelines. 
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(c) Consistent with the goals of this Act, the sentencing guidelines recommended by the 
Commission shall: 


(1) Formulate a series of sanctions ranging from nonincarcerative to incarcerative. These 
sanctions may include, but not be limited to fines, costs, restitution, unsupervised and/or 
supervised probation, community service, work release and community-based residential and 
nonresidential programs, work camps and electronic monitoring. These sanctions shall be 
placed in one or more accountability levels; 


(2) Establish detailed objective criteria to be utilized determining which offenders shall be 
assigned to each of the various accountability levels, such criteria to combine factors relating 
to the nature of the offense, the background and criminal history of the offender, and the 
availability of resources; 


(3) Define under what conditions of aggravation or mitigation and in what manner a 
sentencing judge may impose a sentence outside of the sentencing guidelines and recommend 
such mitigating and/or aggravating circumstances; 


(4) Define under what circumstances, by what process, and by whom offenders may be 
moved from one accountability level to another, subject to any law regulating such movement. 


(d) The Commission shall estimate to what extent public and private resources are appropriate 
and available to meet the specifications and supervision standards necessitated by the population of 
offenders to be assigned to each level. 


(ce) The Commission shall define the roles of the various criminal justice agencies in the 
implementation of the proposed guidelines, 


(f) The Commission shall recommend as appropriate mechanisms to insure that offenders are 
assessed a reasonable fee for their supervision and/or treatment. 


(g) The Commission shall also recommend a procedure or a tribunal for appellate review by 
either the defendant or the state where sentences are imposed outside of the guidelines. 


(h) The Commission shall have the authority to collect from any state or local governmental 
entity information, data, reports, statistics or such other material which is necessary to carry out 
the Commission's functions, 


(i!) The executive Department shall provide staff services for the Commission which shall, for 
administrative purposes, be placed within that office, 


(jf) The Commission shall carry out such other duties consistent with its mandate as the General 
Assembly or the Executive Department shall from time to time direct.” 


Section 2, This Act shall be effective from and after the date of its signature by the Governor. 


Approved July 18, 1984. 
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CHAPTER 403 
FORMERLY 
SENATE BILL NO. 496 


AN ACT AUTHORIZING THE TRANSFER OF GENERAL FUND POSITIONS FROM EXECUTIVE 
BRANCH AGENCIES TO THE STATE PERSONNEL OFFICE FOR PURPOSES OF PROVIDING 
EMPLOYMENT FOR QUALIFIED MENTALLY HANDICAPPED CITIZENS. 


WHEREAS, Governor Pierre S. du Pont, IV, in Executive Order #74 declared a policy assuring full 
opportunity for participation and advancement in State employment for handicapped citizens and 
directed the vigorous recruitment of handicapped citizens for all categories of State employment; and 


WHEREAS, Governor du Pont re-emphasized that policy and program in stating, "We further state 
the intention to achieve this objective by active recruitment, selection, training and advancement of 
qualified handicapped citizens who demonstrate the ability to perform the essential functions of various 
state positions with reasonable accommodation to the specific handicapping condition; and 


WHEREAS, a broad group of handicapped citizens and organizations representative of the 
handicapped believe that the employment of qualified mentally handicapped citizens will give further 
effect to the State's commitment to hire the handicapped by providing the opportunity for specialized 


employment in State agencies. 
NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Budget Director and Director of Personnel are authorized to identify and designate a 
total of ten (10) General Fund positions within the Executive Branch Agencies for transfer to the State 
Personnel Office, based upon but not limited to the following criteria: 


"(a) The General Fund position identified for transfer must have been vacant for three (3) 
months or more and deemed not critical by the Budget Director and the Director of Personnel; and 


(b) Such other factors or conditions deemed appropriate by the Budget Director and Director of 
Personnel; and 


(c) The identification and transfer of the ten (10) General Fund positions shall be accomplished 
on or before September 30, 1984." 


Section 2. Upon identification and designation of the ten (10) General Fund positions in accordance 
with Section 1, the Budget director shali transfer such positions, together with the salary and benefits 
funds appropriated for such positions, from the Executive Branch Agencies to the State Personnel Office. 


Section 3. Upon transfer of the ten (10) General Fund positions from the Executive Branch Agencies 
to the State Personnel Office, the Director of Personnel shall: 


(a) Re-classify the then (10) General Fund positions which have been transferred to the State 
Personnel Office, to the class title of Generic Agency Aide; and 


(b) Allocate the General Funds, which have been transferred to the State Personnel Office, in 
the amount necessary to provide for the salaries and benefits of the ten (10) Generic Agency Aide 


positions at pay grade 5, step 2; and 

(c) Determine through on-site evaluation, and with the assistance of Executive Branch 
Agencies and the Association for Retarded Citizens, areas within those various agencies where a 
Generic Agency Aide may be employable; and 

(4) Upon written request from an Executive Branch Agency employ, on the recommendation of 


the Association for Retarded Citizens, a qualified mentally handicapped citizen as a Generic Agency 
Aide and assign the employee to work in a position within that Executive Branch Agency; and 


(e) Monitor and evaluate, together with the Association for Retarded Citizens, on a regular 
periodic basis, the training and progress of the Generic Agency Aides within the various agencies. 


Section 4. Upon the assignment by the Director of Personnel, of a Generic Agency Aide to an 
Executive Branch Agency, the agency shall: 


(a) Provide reasonable accommodations for the Generic Agency Aide(s) to allow the 
employee(s) to successfully perform the essential functions of the assigned position; 
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(b) Provide, in conjunction with the Association for Retarded Citizens, "On the Job Training 
Project", sufficient training and job evaluation support to enable the Generic Agency Aide to 
become employed in a regular, allocated position within the agency. 


Section 5. When a Generic Agency Aide qualifies for and is appointed to a regular, allocated 
position within an Executive Branch Agency the appointing authority shall notify the Director of 
Personnel, in writing, of such transfer and promotion. 


Section 6. When a Generic Agency Aide position in the State Personnel Office becomes vacant 
either through transfer and promotion or otherwise, the position shall be available for the employment of 
an additional qualified mentally handicapped citizen as a Generic Agency Aide. 


Section 7, This Act shall become effective with the Governor's signature. 
Approved July 18, 1984. 


CHAPTER 404 
FORMERLY 
HOUSE BILL NO. 571 


AN ACT PROPOSING AN AMENDMENT TO ARTICLE 1, SECTION 4 OF THE CONSTITUTION OF THE 
STATE OF DELAWARE RELATING TO THE COMPOSITION OF GRAND JURIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section tl. Section 4, Article 1 of the Constitution of the State of Delaware is amended by striking 
said section in its entirety and by substituting in lieu thereof the following: 


"§4. Trial by fury 
Section 4. Trial by jury shall be as heretofore.” 


Approved June 29, 1984. 
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CHAPTER 405 
FORMERLY 


SENATE BILL NO. 261 
AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE 11 OF THE CONSTITUTION OF 
THE STATE OF DELAWARE RELATING TO PRIVATE SUBDIVISION STREETS BEING 


RECONSTRUCTED TO STATE STANDARDS PRIOR TO THEIR ACCEPTANCE FOR 
MAINTENANCE. 


WHEREAS, an Amendment to the Constitution of the State of Delaware was proposed in the 13lst 
General Assembly being Chapter 119, Volume 63, Laws of Delaware, as follows: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §19, Article 11 of the Constitution of the State of Delaware by adding thereto a 
new paragraph to said section which shall read as follows: 

"No road, highway or street, intended to be dedicated to public use and maintained at public 
expense, shall be constructed except in conformance with standards adopted by the agency charged 
with construction, reconstruction or maintenance of such road, highway, or street. Any road or 
street, constructed solely for private use, shall only be maintained at State expense after it has been 
constructed or reconstructed according to the standards established by the agency charged with the 
duty of maintaining such roads or streets.” 


WHEREAS, the said proposed amendment was adopted by two-thirds of all members elected to each 
House of the )3lst General Assembly. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. The said proposed amendment is hereby concurred in and adopted, and shall forthwith 
become a part of the Constitution of the State of Delaware. 


Approved June 30, 1984. 


CHAPTER 406 
FORMERLY 


HOUSE BILL NO. 20 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 30, DELAWARE CODE, RELATING TO CREDIT FOR 
EXPENSES INCURRED BY ACTIVE FIRE COMPANY MEMBERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1113 of Chapter 11, Title 30, Delaware Code, by striking the figure "$50" as it 
appears in said section and inserting in lieu thereof the figure "$75”. 


Approved July 20, 1984. 
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FORMERLY 


HOUSE BILL NO. 237 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLES 10 AND 11 OF THE DELAWARE CODE, MERGING THE COUNCIL ON 
THE ADMINISTRATION OF JUSTICE AND THE DELAWARE CRIMINAL JUSTICE PLANNING 
COMMISSION INTO A CRIMINAL JUSTICE COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 20, Part I, Title 10 of the Delaware Code by striking said Chapter in its 
entirety. 


Section 2. Amend Chapter 87, Part V, Title 11 of the Delaware Code by striking said Chapter in its 
entirety and substituting in Heu thereof the following: 


“CHAPTER 87. CRIMINAL JUSTICE COUNCIL 


§8701. Creation, Composition, and Compensation of Criminal Justice Council. 


(a) There is hereby created the Crimial Justice Council. 


(b) The Council shall consist of 19 members as follows: 


(1) The Chief Justice of the Supreme Court; 
(2) The President Judge of Superior Court; 
(3) The Chief Judge of Family Court; 


(4) The Chief Magistrate of the Justice of the Peace Courts; 


(5) The Attorney General; 
(6) The Public Defender; 


(7) The Commissioner of the Department of Correction; 


(8) The Chief of the Bureau of Adult Correction of the Department of Correction; 
(9) The Director of the Division of Youth Rehabilitation; 


(10) The Chairman of the Board of Parole; 


(11) The Superintendent of the State Police; 


(12) The Chief of the New Castle County Police Department; 


(13) The Chief of the Wilmington Police Department; 


(14) The Chairman of the Delaware Police Chiefs Council; 
(15) The Superintendent of Public Instruction; and 


(16) Four at-large members who shall serve at the pleasure of the Governor. 


(c) The terms of those members who serve by virtue of the office they hold shall be concurrent 
with service in the office from which they derive their membership. 


(d) Commission members shall serve without salary, but shall be entitled to reimbursement 
from travel and other necessary expenses incurred in the performance of official duties. 


§8702. Meetings, Quorum, Committees, and Procedures. 


(a) The Council shali meet at least eight times per year. At least one meeting each calendar year 
shall be held in each county. Ten members shall constitute a quorum. 


(b) The Council may establish committees as it deems advisable, but only the Council itself may set 
policy or take other official action. 
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(c) The Council may promulgate rules of procedure governing its operations, provided that they are 
in accordance with Chapters 100 and 101 of Title 29, and provided that no rule shall permit proxy voting 


at more than two meetings per calendar year. 


§8703. Officers and Duties. 

(a) In December of each year, the Council shall elect a chairperson and a vice—chairperson who shall 
serve terms of office coinciding with the following calendar year. Officers may be re-elected. 

(o) If the chairperson resigns or ceases to be a member of the Council, the vice-chairperson shall 
become the chairperson and there shall be an election to fill the unexpired term of the vice-chairperson 
at the next Council meeting. 

{c) If the vice-chairperson resigns or ceases to be a member of the Council, there shall be an 
election to fill the unexpired term of the vice-chairperson at the next Council meeting. 


{d) It shall be the duty of the chairperson to convene and preside over meetings of the Council and 
prepare an agenda for meetings, except for the initial meeting of the Council, which shall be convened 


and presided over by the Chief Justice of the Supreme Court. 
(e) It shall be the duty of the vice-chairperson to act as chairperson in the absence of the 
chairperson. 


§8704. Powers and Duties of the Council. 


The Council shall: 


{1) Continously study the administration of justice in this State and develop and implement 
policies and programs for improving the effectiveness of the criminal justice system in this State; 


(2) Receive, consider, and, at its discretion, investigate criticisms and suggestions pertaining to 
the administration of justice in the State; 


(3) Submit to the General Assembly each January a program of recommended legislation to 
improve the criminal justice system; 
(4) Recommend to the Governor and criminal justice agencies and courts of the State or 


political subdivision thereof, either upon request or upon the Council's own motion such changes in 
rules, organization, or methods of operation as it may deem advisable. 


(5) Review any application for federal funds by any criminal justice agency or court of the 
State or political subdivision thereof prior to the submission of said application or request to the 
Delaware State Clearinghouse Committee, and provide the Clearinghouse Committee with any 


comments the Council deems appropriate. 


(6) Allocate among the criminal justice agencies and courts of the State or political subdivision 
thereof all federal funds for the improvement of the State criminal justice system if such funds are 
provided by the federal government in the form of a block or categorical grant: 


(7) Have the authority to collect from any state or local governmental entity information, 
reports, statistics, or other such material which is necessary to carry out the Council's function; 


(8) Provide training and technical assistance to criminal justice agencies; and 
(9) Perform such other duties as may be necessary to carry out the provisions of this Chapter. 


§8705. Duty of Officials to Furnish Information. 


It shall be the duty of all officials of the State or any political subdivision thereof to furnish any 
information and compile any report which may be requested by the Council. 


§8706. Duty of Criminal Justice Agencies and Courts to Provide Assistance. 


It shall be the duty of all criminal justice agencies and courts of the State or any political 
subdivision thereof to provide such staff or other assistance as may reasonably be requested by the 


Council to carry out its functions under this Chapter. 


§8707. Annual Report. 


The Council shall compile the recommendations made pursuant to §8704 (4) of this Chapter and such 
other information as it deems appropriate into an Annual Report, which shall be made available to the 
Governor, the criminal justice agencies and courts of the State and political subdivisions thereof, and 
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upon request to members of the General Assembly and the public. 


§8708. Public Hearings. 


The Council shall hold public hearings annually in each county for the purpose of carrying out its 
duties under §8704 (1), (2), and (4) of this Chapter. 


§8709. Executive Director and Staff. 


The Executive Director of the Criminal Justice Council shall be appointed by and serve at the 
pleasure of a majority of the members of the Council. The Executive Director shall act as secretary to 
the Council. The Executive Director shall be paid such compensation as shall be determined by the 
General Assembly. The Executive Director may employ such personnel as are necessary to carry out the 
functions of this Chapter, subject to the approval of the Council and within the limits of any 
appropriation made by the General Assembly." 


Section 3. On the effective date of this Act, any budgetary appropriation made to the Delaware 
Criminal Justice Planning Commission shall be deemed transferred to the Criminal Justice Council. 


Section 4, Notwithstanding any provision of Section 1 of this Act, on the effective date of this Act, 
the Executive Director of the Delaware Criminal Justice Planning Commission shall become the 
Executive Director of the Criminal Justice Council and shall serve at the pleasure of the Governor until 
the resignation of the Executive Director or January 15, 1985, whichever is earlier. 


Section §. This Act shall become effective on January 1, 1985. 


Approved July 20, 1984. 


CHAPTER 408 
FORMERLY 


HOUSE BILL NO. 261 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 47, TITLE 15 OF THE DELAWARE CODE TO INCREASE THE 
COMPENSATION OF INSPECTORS, JUDGES AND CLERKS AT GENERAL, PRIMARY OR SPECIAL 
ELECTIONS AND INCREASING FEES PAID FOR OTHER ELECTION SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4704, Subchapter [, Chapter 47, Title 15 of the Delaware Code, by 
striking all of said section and by substituting in lieu thereof the following: 


"§4704. Compensation 


(a) Each inspector of election shall be paid $60 for each day's service in holding any general, 
primary or special election, plus $5 for delivering the election records and supplies to the 
Department the night of election day and $5 for overseeing preparation of the polling place prior to 
election day. 


(b) Each judge of election shall be paid $60 for each day of an election. 
(c) Each clerk of election shall be paid $55 for each day of an election. 


(d) Each of these officers shall also be paid $5 for each day's service in performing any duty 
required on a day other than a day of an election, except as heretofore or otherwise provided.” 


Approved July 20, 1984. 
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CHAPTER 409 
FORMERLY 
HOUSE BILL NO. 297 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 2 


: AND 
SENATE AMENDMENT NO. 1 TO SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO AN AMUSEMENT RIDES 


SAFETY ACT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 


all members elected to each House thereof concurring therein): 


"Section 1. Amend Title 16 of the Delaware Code by adding thereto a new Chapter to be designated 


as Chapter 64 to read as follows: 


“CHAPTER 64. AMUSEMENT RIDES SAFETY INSPECTION AND INSURANCE ACT 


§6401. Short Title 
This Chapter may be cited as the Amusement Ride Safety Inspection Insurance Act. 


§6402. Definitions 
As used in this Chapter 


(1) ‘Amusement ride’ means any mechanicaj device or devices that carry or convey 
passengers along, around, or over a fixed or restricted route or course or within a defined area 
for the purpose of giving its passengers amusement, pleasure, or excitement, but such term does 
not include (A) any single-passenger coin-operated ride that is manually, mechanically, or 
electrically operated and customarily placed in a public location and that does not normally 
require the supervision or services of an operator, or (B) nonmechanized playground equipment, 
including but not limited to swings, seesaws, stationary spring-mounted animal features, 
rider-propelled merry-go-rounds, climbers, slides, trampolines, and physical~fitness devices. 


(2) 'Office’ means the Office of the State Fire Marshal. 


§6403. Administration and Enforcement 


The Fire Marshal shall administer and enforce this Chapter. The Fire Marshal shall establish 
reasonable and necessary fees in an amount not to exceed $20 per year for each amusement ride 
covered by this Act: provided, however, no owner shall have to pay a fee in excess of $100. Funds 
raised through said fees shall be deposited in the State Treasury and shall be credited to the account 
of the Fire Marshal for administration of this Act. 


§6404. Amusement Ride Operation Requirements 


A person may not operate an amusement ride unless he: (1) has the amusement ride inspected 
at least once annually for safety by an insurer or a person with whom the insurer has contracted and 
obtains from that insurer or person a written certificate that the inspection has been made and that 
the amusement ride meets the standards for coverage and is covered by the insurance required by 


Subsection (2) of this section: 


(2) has an insurance policy currently in force written by an insurance company authorized to do 
business in this state, a surplus lines insurer as defined by Chapter 19 of Title 18, Delaware Code, or 
an independently procured policy in an amount of not less than $1 million per occurrence insuring 
the owner or operator against liability for injury to persons arising out of the use of the amusement 


ride. 


(3) fltes with the Fire Marshal in the manner required by this Chapter. the inspection 
certificate and the Insurance policy required by this section or a photocopy of such a certificate or 
policy authorized by the Fire Marshal; and 


§6405. Filing Affidavit 


The documents required by Subsection (3) of Section 6404 of this Chapter must be filed with the 
Fire Marshal before June of each year, but if the amusement ride is inspected under Subsection (3) 
of Section 6404 more than once a year, the Inspection certificate must be filed not later than 15 
days after each inspection and the insurance policy must be filed before June of each year. 
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§6406. Fire Marshal Request 

The Fire Marshall may request from the sponsor, lessor, landowner, or other person responsible 
for an amusement ride being offered for use by the public information concerning whether or not 
insurance in the amount required by this Chapter is in effect on the amusement ride. The sponsor, 
lessor, landowner, or other person to whom the information request is made shall respond to the Fire 
Marshal within 15 days after the request is made. 


§6407. Denial of Entry to Amusement Rides 
The owner or operator of an amusement ride may deny entry to the ride to any person if in the 


owner's or operator's opinion the entry may jeopardize the safety of the person who desires to enter 
or the safety of other patrons of the amusement ride. 


§6408. Infunctions 


The Attorney General on request of the Fire Marshal or one of his deputys may seek an 
injunction against any person operating an amusement ride in violation of this Chapter. 


§6409. Penalties 


(a) A person commits an offense if he fails to comply with any requirement under Section 6404 
or 6405 of this Chapter. 


{b) A sponsor, lessor, landowner, or other person responsible for an amusement ride being 
offered for use by the public commits an offense if he fails to provide the required information or 
provides faise information under Section 6406 of this Chapter. 

(c) An offense under this Chapter is a Class C misdemeanor. 

(d) Each day a violation of this Chapter is committed constitutes a separate offense.” 

Section 2. The provisions of this Act shall become effective on June 1, 1985. 


Approved July 20, 1984. 


946 


CHAPTER 410 
FORMERLY 


HOUSE BILL NO. 398 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND SECTION 110%a), CHAPTER 11, TITLE 30, DELAWARE CODE, RELATING TO 
ADDITIONAL DEDUCTION FOR CERTAIN EXPENSES INCURRED IN PERFORMING VOLUNTEER 


SERVICES FOR CHARITABLE ORGANIZATIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1109(a), Chapter 11, Title 30, Delaware Code, relating to itemized 
deductions, by striking the "period" at the end of paragraph (3) thereof and inserting a "semi-colon", and 


by adding the following: 


"and increased by: 


(1) An amount equal to the excess of the State employee automobile mileage 
reimbursement allowance over the standard mileage rate allowed as a charitable deduction for 
Federal income tax purposes for unreimbursed automobile transportation expense incurred by an 
individual while serving as a volunteer for a charitable organization as defined in Section 170(c), 


Internal Revenue Code. 
Section 2. Effective Date. This Act shall be effective with respect to taxable years epatre on 
or after January 1, 1984. 


Approved July 20, 1984. 


CHAPTER 411 
FORMERLY 


HOUSE BILL NO. 421 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 27, TITLE 21 OF THE DELAWARE CODE RELATING TO THE 
ISSUANCE OF TAXICAB ENDORSEMENTS ON DRIVER LICENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2763, Chapter 27, Title 21 of the Delaware Code by deleting said section 
in its entirety and adding a new section 2763 to read as follows: 


"§2763, Qualifications for Taxicab License 
(a) A taxicab authorization or endorsement shall not be issued to any person who: 
{1) Is under the age of 18 years; 
(2) Does not meet the requirements of Section 2707 of this Title; 
(3) Has been convicted of a criminal offense of murder, rape or robbery; or 
(4) Has had his driver's license revoked during the immediate preceding 5 years. 
(b) Any taxicab authorization or endorsement issued shall automatically be rescinded by the 
Director of the Divislon of Motor Vehicles if the applicant has not shown evidence of having 


satisfactorily completed, within 30 days of the date of issuing the authorization or endorsement, a 
Defensive Driving Course approved by the Director of the Division of Motor Vehicles.” 


Section 2. This law will become effective upon enactment and shall apply to ali new applicants 
thereafter. 


Approved July 20, 1984, 


CHAPTER 412 
FORMERLY 
HOUSE BILL NO. 431 


AN ACT TO AMEND CHAPTER 23, TITLE 19, OF THE DELAWARE CODE RELATING TO 
WORKMEN'S COMPENSATION INSURANCE COVERAGE FOR VOLUNTEER FIRE COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 23, Title 19 of the Delaware Code, by striking Section 2312 in its entirety 
and substituting in lieu thereof the following: 


"§2312. Volunteer fire companies; members treated as State employees; election by volunteer fire 
companies; revocation; wage as basis for compensation 


(a) For the purposes of this Chapter, volunteer firemen shall be treated as State employees so 
long as the State elects to be covered by the application of this Chapter. 


(b) If the State elects not to be covered by the application of this Chapter, then any duly 
organized volunteer fire company of the State may elect to be bound by the compensatory provisions 
of this Chapter, provided that the election receives a majority vote of the members of the company 
at a duly called meeting of the company, and notice of the election is forwarded in writing to the 
Industrial Accident Board. Any volunteer fire company which elects to be bound by the 
compensatory provisions of this Chapter may, subsequent to the election, revoke the election 
provided the revocation receives a majority vote of the members of the company at a duly called 
meeting of the company and notice of the revocation is forwarded in writing to the Industrial 
Accident Board. 


(c) The wage of volunteer firemen on which compensation is based shall be the wage received 
in the regular employment of such firemen.” 


Section 2. This Act shall be administered by the Office of Insurance Commissioner. 
Section 3. This Act shall take effect on September 1, 1984. 
Approved July 20, 1984. 
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CHAPTER 413 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 


HOUSE BILL NO. 486 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2, 4, 5, 6 


AN ACT TO AMEND TITLE 24 CHAPTER 7 OF THE DELAWARE CODE RELATING TO 
CHIROPRACTIC, AND PROVIDING FOR A BOARD OF CHIROPRACTIC, AND AMENDING TITLE 
29, CHAPTER 101 ADDING THE BOARD OF CHIROPRACTIC TO THE ADMINISTRATIVE 


PROCEDURES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House there of concurrring therein: 


Section 1. Amend Chapter 7, Title 24 of the Delaware Code by repealing the title, and substituting 
a new title in Heu thereof to read as follows: 


“CHAPTER 7. BOARD OF CHIROPRACTIC" 


Section 2. Amend Chapter 7, title 24 of the Delaware Code by adding a new §700 to read as follows: 


§700. Purpose of Chapter; Objective of Board 


Recognizing that the practice of chiropractic is a privilege and not a natural right of © 
individuals, it is hereby deemed necessary as a matter of policy that it is in the interest of 
public health, safety and welfare to provide laws and provisions covering the granting of that 
privilege and its subsequent use and control, and to provide rules and regulations to the end that 
the public health shall be promoted; and the public shall be properly protected against the 
unprofessional, improper, unauthorized and unqualified practice of chiropractic and from 
unethical conduct by persons licensed to practice chiropractic. Accomplishment of that 
purpose shall be the primary objective of the Board of Chiropractic. In meeting said objective, 
the Board shall develop standards assuring professional competence; monitor complaints brought 
against practitioners regulated by the Board; adjudicate formal complaint hearings; promulgate 
rules and regulations; and impose sanctions when necessary against practitioners. 


Throughout the history of chiropractic there have been distinct philosophical approaches to 
chiropractic. No action, rule, standard, or requirement shall be imposed or interpreted which would 
restrict a practitioner from licensure as tong as the practitioner complies with all provisions of this 


Chapter.” 


Section 3. Amend Chapter 7, Title 24 of the Delaware code by striking §702, §703, §704, §705, 
§706, §707, §708, §709, §710, §711, §712, §713, §714 and §716 in their entirety and substituting in lieu 
thereof new §702, §703, §704, §705, §706, §707, §708, §709, §710, §711, §712, §713, §714 and §716 to 


read as follows: 


"§702. Board of Chiropractic 


(a) The Board of Chiropractic shall consist of five (5) members appointed by the Governor: 
three (3) professfonal members who shall be residents of the State of Delaware and Hcensed to 
practice chiropractic in Delaware; and two (2) public members. To serve on the Board, the 
public members shall not be nor ever have been a chiropractor, nor a member of the immediate 
family of a chiropractor; shall not have been employed by a chiropractor; shall not have had a 
material financial interest in the providing of goods and services to chiropractors; nor have 
been engaged in an activity directly related to chiropractic. Such public member shall be 
accessible to inquiries, comments and suggestions from the general public. 


(b) Each member shalt serve for a term of three (3) years, and may succeed himself for one 
additional term; provided, however, that where a member was initially appointed to fill a 
vacancy, such member may succeed himself for only one (1) additional full term. Any person 
appointed to fill a vacancy on the Board shall hold office for the remainder of the unexpired 
term of the former member. Each term of office shall expire on the date specified in the 
appointment, and the member shall no longer be eligible to participate in Board proceedings 
unless lawfully appointed. 


({c) A member of the Board shall be suspended or removed by the Governor for 
misfeasance, non-feasance or malfeasance. A member subject to disciplinary proceedings shall 
be disqualified from Board business until the charge is adjudicated or the matter is otherwise 
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concluded. A Board member may appeal any suspension or removal to the Superior Court. 


(d) No member of the Board of Chiropractic, while serving on the Board, shall be an 
officer of a local or state professional chiropractic association or have a financial interest in 
any chiropractic college or school. 


(e) Vacancies occurring on the Board by reason of the death of any member or his 
incapacity, neglect or refusal to act or by removal or In any other way, Including those 
specified in this Chapter shall be filled by the Governor. 


(f} Each Board member shall receive not more than fifty dollars ($50) for each meeting 
attended, and not more than five hundred dollars ($500) in any calendar year. After ten 
meetings have been attended, the member shall not be compensated for any subsequent 
meetings attended in that year. 


§703. Officers; Conduct of Business 


(a) In the same month of each year the members shall elect, from among their number, a 
President, and a Secretary-Treasurer. Each officer shall serve for one (1) year, and shall not 


succeed himself in the same office. 


(b) The Board shall hold a regularly scheduled business meeting at least once in each 
quarter of a calendar year and at such other times as the President deems necessary, or at the 
request of a majority of Board members. A notice of the meetings of the Board shall be 
advertised in at least one newspaper in each county of the State one (1) week prior to said 
meeting. Special or emergency meetings may be held without notice, but a copy of the minutes 
of such meeting shall be sent to practitioners before the next following business meeting. 


(c) A majority of members shall constitute a quorum; and no action shall be taken without 
the affirmative vote of at least three members. Any member who fails to attend three 
consecutive meetings, or who fails to attend at least half of all regular business meetings during 
any calendar year, shall automatically upon such occurrence be deemed to have resigned from 
office and a replacement shall be appointed. 


(d) Minutes of all meetings shall be recorded, and copies of the minutes shall be 
maintained by the Division of Business and Occupational Regulation. At any hearing where 
evidence is presented, the hearing shall be recorded. Transcripts shall be made at the request 


and expense of any party. 


§704. Complaints 


(a) Any practitioner or member of the public who has a question or a complaint concerning 
any aspect of the practice of chiropractic may, during the regular business hours of a business 
day, contact the Board or Division of Business and Occupational Regulation; or voice such 
question or complaint at a business meeting of the Board. 


(b) The Board shall investigate any complaint, including oral and anonymous complaints; 
and shall follow through on those informal complaints which, upon Investigation, appear to be 
valid and well-founded. In cases where the complainant is known to the Board, the Board shall, 
within one week after receipt of the complaint, notify the complainant as to what action (if 
any) the Board intends to take In the matter. A complete record shall be kept of each 
complaint, formal or informal; provided however, that the complaint records may be purged 


after five years. 
§70S. Board Hearings; Procedure 


(a) Upon the receipt of a complaint, the Board shall determine what action, if any, it shall 
take. [If the Board decides not to take any further action, and the complainant is known to the 
Board, the Board shall forward by letter to the complainant its reasons for not taking further 
action. Where the Board has determined to take further action, the matter shall be heard by 
the Board within three (3) months from the date on which the complaint was received. The 
Board shall fix the time and place for a full hearing of the matter, and shall cause a copy of the 
complaint, together with a notice of the time and place fixed for the hearing, to be personally 
delivered or served upon the practitioner at least thirty (30) days before the date fixed for the 
hearing. in cases where the practitioner cannot be located or where personal service cannot be 
effected, substitute service shall be effected in the same manner as with civil litigation. 


(b) All hearings shall be informal without use of the rules of evidence. If the Board finds, 
by a majority vote of all members, that the complaint has merit, the Board shall take such 
action permitted under this Chapter as it deems necessary. The Board's decision shall be in 
writing and shall include its reasons for such decision. A copy of the decision shall be mailed 
immediately to the practitioner. The Board's decision shall become effective thirty (30)-days 
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after it is received by the practitioner, unless there is an appeal by the practitioner to the 
Superior Court within that time. 


(c) Where the practitioner is in disagreement with the action of the Board, he may appeal 
the Board's decision to the Superior Court. Such appeal to the Court shall be a de novo review. 


§706. Powers and Duties; Immunity 
(a) The Board shall have the authority and the duty to: 


(1) Formulate rules and regulations with appropriate notice to those affected where 
such notice can reasonably be given. 


(2) Designate the application form to be used by applicants, and to process all 
applications. 


(3) Upon proper application, provide for the licensing to practice chiropractic in the 
State of Delaware of all persons who satisfactorily meet the requirements of §707 and §708 
of this Chapter. 


(4) Provide for the administration of all examinations, including notice and 
information to applicants. 


(5) Administer such national examinations for those who cannot be examined at a 
chiropractic school, and administer the examination under such conditions as are permitted 


by the national testing service. 


(6) Grant licenses to all persons who meet the qualifications for licensure. 


(7) Receive complaints from practitioners and from the public concerning 
practitioners, or concerning practices of the profession; evaluate such complaints; and take 
such action within its powers as the Board deems appropriate. 


(8) Investigate complaints and charges that physical and mental disability renders the 
practice of chiropractic by any person contrary to commonly accepted standards. 


(9) Investigate complaints of unauthorized practice of chiropractic. 


(10) Determine whether or not a practitioner shall be the subject of a disciplinary 
hearing, and if so, to conduct such hearing in accordance with this Chapter and the 
provisions of the Administrative Procedures Act. 


(11) Where it has been determined after a disciplinary hearing, that penalties or 
sanctions should be imposed, to designate and impose the appropriate sanction or penalty 
after time for appeal has lapsed. 


(12) Provide for the rules for continuing chiropractic education. 


(13) Bring proceedings in the courts for the enforcement of this Chapter. 


(14) Maintain complete records, relating to meeting minutes, applications, 
examinations, rosters, changes and additions to the rules and regulations, complaints, 
hearings and such other matters as the Board shall determine. 


(bo) The Board may require by subpoena the attendance and testimony of witnesses and 
production of paper, records or other such evidence. 


(c) The members of the Board shall not be subject to, and shall be immune from, claims, 
suits, Hability, damages or any other recourse, civil or criminal, arising from any act or 
proceeding, decision or determination undertaken, or performed, or recommendation made, so 
long as such member of the Board acted in good faith and without malice in carrying out the 
responsibilities, authority, duties, powers and privileges of the offices conferred by law upon 
them under this Chapter or any other provisions of the Delaware or federal law or rules or 
regulations or duly adopted rule or regulation of the Board. Good faith is presumed unless 
otherwise proven and malice is required to be proven by the complainant. 


{d) No member of the Board shall in any manner whatsoever discriminate against any 
applicant or person holding or applying for a license to practice chiropractic by reason of sex, 
race, color, creed or national origin. 


(e) No member shall participate in any action of the Board involving directly or indirectly 
any person related in any way by blood or marriage to said member. 
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§707. Application Procedure 


(a) An applicant who is applying for examination and licensure shall have the following 
qualifications: 


(1) He shatl have received a degree of ‘Doctor of Chiropractic’ from a school or college 
fully accredited by an accrediting agency recognized by the U. S. Department of Education. 
The Board shall promulgate rules and regulations governing applicants graduated from schools 
or colleges holding status with such recognized accrediting agency until 1990. After 1990, only 
applicants from fully accredited school and colleges of chiropractic may be accepted. 


(2) He shall have not been convicted of a felony, nor have been professionally penalized or 
convicted of drug addiction, convicted of unlawfully prescribing drugs, convicted of willfully 
violating the confidence of a patient, nor have been professionally penalized or convicted of 


fraud; 


(3) Each applicant shall provide such information as may be required on an application 
form designed and furnished by the Board. No application form shall require a picture of the 
applicant, except where required for verification of identity for testing purposes, information 
relating to citizenship, place of birth, or length of state residency; nor require personal 


references. 


(o) Where an applicant feels the Board has refused or rejected his application without 
justification; has imposed higher or different conditions for him than other applicants; or has in 
some other manner contributed to or caused the failure of such person's application, the applicant 
may appeal to the Superior Court. 


(c) Where the Board has found to its satisfaction that an applicant has been intentionally 
fraudulent, or that false information has been intentionally supplied, it shall report its findings to 
the Attorney General for further action. 


§708. Examination of Applicants 


(a) All applicants must satisfactorily complete and examination administered on a national 
basis with a grade of not less that 75 in each subject: 


(bo) in the event there is no national examination or testing service, as described in this 
Chapter, the Board may devise or have devised a test for its own use and the Board may administer 


and correct such tests. 


(c) Upon completion and passing of the examination administered on a national basis, the Board 
shall then administer a clinical examination on the subjects usually taught by fully accredited 
chiropractic schools and colleges, designed to ascertain whether the applicant is qualified to 
practice chiropractic, to wit: Upon the subject of X-ray, anatomy, nutrition, physicology, 
symptomatology, chiropractic orthopedy, principles of chiropractic and adjusting, nerve tracing, 
chemistry, hygiene, bacteriology, chiropractic analysis and drugless therapy as taught by fully 
accredited chiropractic schools and colleges. 


(4) The Board shall administer and authorize the giving Of two (2) clinical examinations each 
year. 


(e) Where an applicant fails to pass the clinical examination, but has successfully completed 
and passed certain sections or portions of the examination, the applicant shall in the next subsequent 
examination be tested only for those sections of portions which he failed. In the event the applicant 
fails the second time to successfully complete or pass the examination, the Board may require that 
such applicant again take the complete examination. 


(f) This Board administer clinical examination shall terminate upon the development and 
promulgation of a national clinical examination. 


(g) The applicant may request, in writing to the Board, to in lieu of the clinical examination be 
allowed to satisfactorily complete a six (6) months clerkship in which the clinical abilities of the 
applicant can be observed. The Board shall establish rules and regulations for the clinical 
observation, receiving written evaluations of applicants by clinical observers and approving a 
program to correct any clinical deficiency of applicants. In order for the applicant to be eligible to 
participate in this clerkship he must have successfully completed the examination administered on a 


national basis in Paragraph (a). 


(h) Chiropractors acting as clinical observers are required to disclose to patients the presence 
and functioning of a clerk. A patient shall retain the right to refuse to be evaluated or treated by 


such clerk. 
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§709. Fees 


The amount to be charged for each fee imposed under this Chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board, as well as the 
Proportional expenses incurred by the Division of Business and Occupational Regulation in its 
services on behalf of the Board. There shall be a separate fee charged for each service or 
activity, but no fee shall be charged for an activity not specified in this Chapter. The 
application fee shall not be combined with any other fee or charge, except as specifically set 
forth herein. At the beginning of each calendar year the Division of Business and Occupational 
Regulation, or any other state agency acting in its behalf, shall compute for each separate 
service or activity, the appropriate fee for the coming year. 


§710. Licensure; Renewal of License 


(a) Each person who has passed the written examination, who has been admitted to practice in 
this State by reciprocity, or who has otherwise qualified for a license shall, prior to practicing in 
this State, file for and obtain an occupational license from the Division of Revenue in accordance 
with Chapter 23 of Title 30. The Board shall forthwith issue a license to each person who has 
qualified for same under the provisions of this Chapter and who has complied with all rules and 


regulations of the Board. 


(b) Each license shall be renewed biennially, in such manner as Is determined by the Division of 
Business and Occupational Regulation. The Board shall, in its rules and regulations, determine the 
period of time within which a practitioner may still renew his license, provided however, that such 
period shall not exceed one (1) year. At the expiration of the period designated by the Board, the 
license shall be deemed to be lapsed and not renewable, unless the former licensee re-applies under 
the same conditions which govern reciprocity; provided, however, that the former licensce shall also 
pay a reinstatement fee in an amount which is three times the amount of the reciprocity fee. 


(c) Any licensee may, upon his written request, be placed in an inactive status not to exceed 
five years. The renewal fee of such person shall be pro-rated in accordance with the amount of 
time such person was active. Such person may re-enter practice upon notification to the Board of 
his intent to do so, provided sald person has satisfied all continuing education requirements 
prescribed by the Board. 


(d) A former licensee who has been penalized for the violation of a provision of this Chapter. or 
whose license has been suspended or revoked, and who subsequently is permitted to apply for 
reinstatement shall apply for a new license, successfully complete the examination required by the 
Board, and shall pay all appropriate fees before he may be relicensed. 


§711. Reciprocity 


An applicant for a license to practice chiropractic in the State of Delaware based upon 
reciprocity must produce evidence that the person has graduated from an accredited or Board 
approved school of chiropractic and has practiced chiropractic in another state for a period of five 
(5) years and successfully completed clinical sections of the national examination or a clinical 
competency test administered by the Board. Upon receipt of an application for reciprocity, the 
Board shall contact each State which has previously licensed the applicant, to determine whether or 
not there are disciplinary proceedings or unresolved complaints pending against the applicant. In the 
event there is a disciplinary proceeding or unresolved complaint pending, the applicant shall not be 
licensed until the proceeding or complaint has been resolved. An application for licensure by 
reciprocity shall be accompanied by full payment of the reciprocity fee. The Board shal] approve 
only those applicants who have been licensed In other states whose requirements for licensure are 
equal to or exceed those of the State of Delaware. 


§712. Violations; Grounds for Professional Discipline; Remedial Actions and Sanctions 


(a) Practitioners regulated under this Chapter shall be subject to those disciplinary actions set 
forth in Paragraphs (f) through (k) if, after a hearing, the Board finds: 


(1) The willful violation of any privileged communication by the practitioner; 


(2) The practitioner has employed or knowingly cooperated in fraud or material deception 
in order to be licensed, or be otherwise authorized to practice chiropractic; 


(3) Megal, incompetent or negligent conduct in the practice of chiropractic; 


(4) Excessive use or abuse of drugs (including alcohol, narcotics or chemicals); 


(5) The practitioner has been convicted of a felony; 


{6) The practitioner has engaged in any dishonorable, unethical or unprofessional conduct 
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likely to deceive, defraud or harm the public; advertised the practice of chiropractic in any 
false or misleading manner; knowingly performed any act which in any way assists unlicensed or 
unregistered person to practice chiropractic; 


(7) The practitioner has violated a lawful provision of this Chapter, or any lawful 
regulation established hereunder. 


(b) A practitioner shail be subject to non-disciplinary remedial action if, after a hearing, the 
Board finds that there is a danger to the practitioner's patient or to the public due to: 


(1) Physical illness or loss of motor skill, including, but not limited to deterioration through 
the aging process; or 


(2) Temporary emotional disorder or mental illness; or 
(3) Permanent emotional disorder or mental illness. 


(c) If a practitioner's physical or mental capacity to practice safely is at issue in a 
non-disciplinary remedial proceeding, the Board may order a practitioner to submit to a reasonable 
physical or mental examination. Failure to comply with a lawful order to submit to a physical or 
mental examination shall render the practitioner Hable to temporary suspension or revocation of 
Ncense in accordance with Paragraph (f). 


(d) Where a practitioner fails to comply with the Board's request that he submit to an 
examination or attend a hearing, the Board may petition the Superior Court to order such 
examination or attendance, and the said Court or any judge assigned thereto shall have jurisdiction 
to issue such order. 


(e) Subject to the provisions of Subchapter IV, Chapter 101, Title 29 of the Delaware Code, no 
lcense shall be restricted, suspended or revoked by the Board; and no practitioner's right to practice 
shall be limited by the Board, until such practitioner has been given notice, and an opportunity to be 
heard in accordance with the Administrative Procedures Act. 


(f) The board may impose any of the following sanctions, partially, singly, or in combination, 
when it finds that one of the conditions or violations set forth in Paragraphs (a) through (e) applies 
to a practitioner regulated under this Chapter: 


(1) Privately censure a practitioner; 

(2) Publicly censure a practitioner; 

(3) Issue a public letter of reprimand; 

(4) Place a practitioner on probationary status, and require the practitioner to: 


(i) Report regularly to the Board upon the matters which are the basis for the 
probation; 


(ii) Limit all practice and professional activities to those areas prescribed by the 
Board, and/or 


(ill) Continue or renew his professional education until the required degree of skill has 
been attained in those areas which are the basis of the probation; 


{S) Suspend any practitioner's license; or 
(6) Revoke a practitioner's license. 


(g) The Board may withdraw or reduce conditions of probation when it finds that the 
deficiencies which required such action have been remedied. 


(h) Where the Board has placed a practitioner on probationary status under certain restrictions 
or conditions, and the Board has determined that such restrictions or conditions are being or have 
been violated by the practitioner it may, after a hearing on the matter, suspend or revoke the 
practitioner's license. 


(i) The Board may temporarily suspend a practitioner's license in advance of a final 
adjudication, or during the appeals process; but only in cases where there Is a clear and immediate 
danger to the health and safety of a patient or to the public if the licensee Is allowed to continue to 
practice. Such suspension may be appealed to the Superior Court. 


() Where a Hcense has been suspended due to a disability of the Hcense, the Board may 
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reinstate such licensure, if, after a hearing, the Board is satisfied that the licensee is able to 
practice with reasonable skill and safety to his patients. 


(k) As a condition to reinstatement of a suspended license, or removal from probationary 
status, the Board may impose such disciplinary or corrective measures as are authorized under this 
Chapter. 


§713. License to Practice 


No person may practice chiropractic in this State who has not been licensed in accordance with 
this Chapter. Under such rules and regulations as the Board may adopt, the provisions of this 
Chapter shall not be construed to prohibit the practice of chiropractic: 


{a) Persons who are licensed to practice in any other state, district, or foreign country 
who, as practicing chiropractors, enter this State to consult with a chiropractor of this State. 
Such consultation shall be limited to examination, recommendation, or testimony in litigation; 


(b) Any student of a fully accredited school or college of chiropractic who is receiving 
practical training, or clerk receiving clinical evaluation under the personal supervision of a 
lHcensed Doctor of Chiropractic in Delaware. 


§714. Practicing Chiropractic Without a License and Penalties 


(a) No person shall represent himself to the public as a Doctor of Chiropractic, or display any 
sign or advertise in any manner as being a Doctor of Chiropractic or Chiropractic Physician without 
first obtaining from the Board the license or licenses required under the provision of this Chapter. 


(>) Where the Board has determined that person is practicing chiropractic within this State 
without having lawfully obtained a license therefor, or that a person previously licensed is 
unlawfully practicing although his license has been suspended or revoked, the Board shall formally 
warn such person in writing. If the offense continues, the Board shall make a formal complaint to 
the Attorney General. The complaint shall include all evidence known to, or in the possession of, 


the Board. 


{c) Where a person not currently licensed as a chiropractor is tried and convicted of unlawfully 
practicing chiropractic in violation of this Chapter such offender shall, upon the first offense. be 
fined five hundred dollars ($500) or imprisoned not less than one (1) month nor more than one (1) year, 
or both, and upon a second or any subsequent offense, shall be fined not less than one thousand 
dollars ($1,000) and imprisoned not less than six (6) months nor more than one (1) year, or both and 
shall pay all cost; provided, however, that where it is alleged that such violation has resulted in 
injury to any person, the offender shall be charged and tried under the applicable provisions of Title 
ll. 


(d) The Superior Court shall have jurisdiction of violations of this Chapter. 


§716. Filing of False Documents; Penalty 


Whoever files or attempts to file as his own the diploma, certificate or license of another or a 
forged, false affidavit of identification or qualification is guilty of a felony and shall be fined not 
less than five hundred dollars ($500) nor more than two thousand dollars ($2,000), and imprisoned not 


more than five (5) years.” 


Section 4. Amend §10161, Chapter 101, Title 29 of the Delaware Code by striking the period ".” at the 


end of subsection (19); and substituting in leu thereof a semi-colon ";"; and by adding thereto the 
following new subsection to read as follows: 


(20) Board of Chiropractic” 


Section 5. The licenses of all persons licensed in Delaware as Chiropractors on the effective date of 
this Act shall continue to be valid, and shall not in any way be invalidated or otherwise affected by this 


Act. 


Section 6. Of the Initial Board of Chiropractic established under this Act, one (1) professional 
member shall be appointed for a term of three (3) years, one (1) professional member and one (1) public 
member shall be appointed for a term of two (2) years, and one (1) professional member and one (1) publlc 
member shall be appointed for a term of one (1) year. 


Section 7. The provisions of this Act shall become effective thirty (30) days after its enactment 
into law. 


Approved July 20, 1984. 


CHAPTER 414 
FORMERLY 


HOUSE BILL NO. 522 
AS AMENDED BY SENATE AMENDMENT N@. 1 


AN ACT TO PROVIDE THAT A REFERENDUM BE HELD IN THE NOVEMBER 1984 GENERAL 
ELECTION ON THE QUESTION OF LOTTERIES NOT. CONDUCTED BY THE STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. All contrary provisions of Title 15 of the Delaware Code notwithstanding, a state-wide 
referendum shall be held in conjunction with the 1984 general elections. 


Section 2. The election districts for purposes of this referendum shall coincide with the election 
districts utilized for the general election, and election districts shall be wholly contained within one of 
the following: Kent County, Sussex County, the City of Wilmington, and New Castle County outside the 
City of Wilmington. 


Section 3. In each election district the polling places utilized for the general election shall be used 
for the referendum taking place jointly with the general election. 


Section 4. Special notice of the referendum and of the question to be decided in the referendum 
shall be printed as directed by the State Election Commissioner at least once a week during the three 
weeks preceeding the general election, and shall be published in at least one newspaper having general 
circulation in the City of Wilmington, in at least one newspaper having general circulation in New Castle 
County, in at least one newspaper having general circulation in Kent County, and in at least one 
‘newspaper having general circulation in Sussex County. 


Section 5. The Departments of Elections of New Castle County, Kent County and Sussex County 
shall cause to be placed on the ballot used in the general election of 1984 the following question for 
submission to the voters of each election district: 


"1, Do you favor allowing the State to license volunteer fire companies, veterans organizations, 
religious or charitable organizations and fraternal organizations to sponsor and conduct 
lotteries provided the profits are used solely for the purposes of these companies, organizations 
and societies within the limits of (the State Election Commissioner shall insert here the name 
of the appropriate district)? Yes No". 


Section 6. The provisions of Title 15, insofar as they are applicable, shall apply to the referendum 
provided for by this Act. A voter may indicate his or her answer to the question submitted by voting in 
the affirmative or negative. The Department of Elections shall take steps to insure that the equipment 
and supplies used at the general election are adjusted and modified to the extent necessary to permit the 
recording, tabulation and certification of the referendum vote. 


Section 7. The votes cast in this referendum shall be tabulated and totaled separately by district as 
follows: Kent County. Sussex County, City of Wilmington and New Castle County outside the City of 


Wilmington. 


Section 8. The Board of Canvass and other methods and procedures utilized by the Department of 
Elections for the purpose of canvassing the vote shall also be used for canvassing the vote of this 
referendum. The provisions of Title 15 and the Constitution of the State of Delaware relating to 
certification and canvassing of the vote in the general elections shall be followed for purposes of 
canvassing and certification of the referendum, insofar as those provisions are applicable. 


Section 9. The Governor of the State of Delaware shall certify and proclaim results of this 
referendum at the time he certifies and proclaims results of the general election. 


The Election Commissioner is authorized and empowered to prescribe such procedure and to make 
such rules and regulations, not inconsistent with this Act or any other law of this State, as he may deem 
necessary to insure uniformity of method throughout the State in certifying and canvassing the vote in 


this referendum. 
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Section 10. The results of the referendum on the question shall be a mandate to the Governor and 


members of the General Assembly to initiate appropriate legislation to effectuate the will of the people, 
as expressed in the referendum in each of the four districts set forth in Section 7 of this Act. 


Approved July 20, 1984. 


CHAPTER 415 
FORMERLY 


HOUSE BILL NO. 534 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2, AND 3 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLES 29 AND 30 OF THE DELAWARE CODE TO INCREASE THE MAXIMUM 
AMOUNT DISTRIBUTED TO MUNICIPALITIES UNDER THE STATE MUNICIPAL STREET AID 
FUND, AND TO EXEMPT THE STATE MUNICIPAL STREET AID FUND APPROPRIATION FROM 
THE GRANT-~IN-AID AND SUPPLEMENTARY APPROPRIATION LIMITATIONS OF THE STATE 


BUDGET LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of 
all members elected to each House thereof concurring therein): 


Section 1, Amend Section 5162, Subchapter Il, Chapter 51, Title 30 of the Delaware Code by 
striking the figure "$2,000,000" as it appears in said section and substituting in Neu thereof "$2,500,000 
in fiscal year 1986 and for fiscal years thereafter.” 


Approved July 20, 9184. 
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FORMERLY 


HOUSE BILL NO. 538 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 16, TITLE 24, DELAWARE CODE, RELATING TO THE 
REQUIREMENTS OF THE OCCUPATION OF MASSAGIST. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1612, Chapter 16. Title 24, Delaware Code, by redesignating existing subsections 
1 through 4 as subsections 2 through 5 and inserting a new subsection 1 to read as follows: 


"(1) Except as otherwise provided for in this Chapter, no person may be licensed as a massagist 
under this Chapter, unless such person shall pay the fee as provided for and have an education 
equivalent to the completion of the 12th grade, shalf have passed the appropriate examination and 
completed a course in the occupation of massagist, consisting of all or the majority of practical 
theory In a school of massagist. of at least 1000 hours of continuous training, not to exceed more 


than 8 hours in any 1 day.” 


Section 2. Amend §1620, Chapter 16, Title 24, Delaware Code, by striking subsection ! in its 
entirety and renumbering subsections 2 and 3 as subsection 1 and 2. 


Approved July 20, 1984. 
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CHAPTER 417 
FORMERLY 


HOUSE BILL NO. 542 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 55, TITLE 29, DELAWARE CODE RELATING TO THE STATE 
EMPLOYEES' PENSION PLAN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5528 (f), Chapter 55, Title 29, Delaware Code by striking the second sentence of 
subsection"(f)" In its entirety and substituting In lieu thereof the following sentence: 


"If payable to a widow or widower, it shall cease with the month In which the survivor dies." 


Approved June 20, 1984. 


CHAPTER 418 
FORMERLY 


HOUSE BILL NO. 568 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 25, TITLE 29, DELAWARE CODE, TO ALLOW THE DEPARTMENT OF 
JUSTICE TO REPRESENT STATE WITNESSES OR PERSONS WHO HAVE COOPERATED WITH ANY 
STATE INVESTIGATIVE AGENCY WHO ARE SUED AS A RESULT OF THEIR TESTIMONY OR 
COOPERATION WITH THE STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


AMEND Section 2504, Chapter 25, Title 29, Delaware Code, by adding a new subsection (9) thereto 
that shall read as follows: 


"(9) To represent witnesses for the State or individuals who have cooperated with State 
investigative agencies when they are sued as a result of, or on account of, their cooperation with 


any agency of the State in any Investigation or prosecution conducted by the State unless such 
representation creates a conflict with the Interests of the State." 


Approved July 20, 1984. 


CHAPTER 419 
FORMERLY 


HOUSE BILL NO. 602 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 51, PART V, TITLE 29 OF THE DELAWARE CODE RELATING TO 
ADOPTION LEAVE FOR STATE EMPLOYEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 51, Part V, Title 29 of the Delaware Code by adding a new §5116 to read 
as follows: 


"§5116. Leave of absence for adoption 


(a) Any employee of the State of Delaware who has been continuously employed on a full-time 
basis for at least one year at the time of application for leave under this section is entitled to six 
weeks unpaid leave upon the adoption of a minor child. Said employee shall be entitled to be 
reinstated In the position held at the time of the granting of the leave of absence. Neither vacation 
leave nor sick leave shall be accumulated during such leave of absence without pay under this 
section. 


(0) The State Personnel Commission is empowered to adopt appropriate rules and regulations to 
implement this section.” 


Approved July 20, 1984. 
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CHAPTER 420 
FORMERLY 


HOUSE BILL NO. 615 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 59, TITLE 18, OF THE DELAWARE CODE, BY ADDING SUMMARY 


PROCEDURES FOR SUPERVISION OF INSURANCE COMPANIES BY THE INSURANCE 
COMMISSIONER TO PERMIT IMMEDIATE RESPONSE TO FINANCIAL/MANAGEMENT PROBLEMS 
WHICH WOULD JEOPARDIZE POLICYHOLDERS AND OTHERS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 18, Chapter 59 of the Delaware Code by redesignating Sections 5901 through 


5932 inclusive as follows: 


"Subchapter I - Rehabilitation and Liquidation” 


Section 2. Amend Title 18, Chapter 59 of the Delaware Code by adding a new Subchapter II 


"Summary Proceedings” as follows: 


"Subchapter II - Summary Proceedings 


§5941. Commissioner's summary orders 


(a) Whenever the Commissioner has reasonable cause to believe, and determine, after a hearing 
held as prescribed in subsection (c), that any insurer has committed or engaged in any act, practice 
or transaction that would subject it to formal delinquency proceedings under this chapter, he may 
make and serve upon the insurer and any other persons involved, such orders, including an order 
suspending the business of an insurer, as are reasonably necessary to correct, eliminate or remedy 
such conduct, condition or ground. 


(b) If the conditions of subsection (a), other than notice and hearing, are satisfied, and if the 
Commissioner has reasonable grounds to believe that irreparable harm to the property or business of 
the insurer or to the interests of its policy or certificate holders, creditors or the public may occur 
unless he issues with immediate effect the orders described in subsection (a), he may make and serve 
such orders without notice and before hearing, simultaneously serving upon the insurer notice of 


hearing under subsection (c). 


(c) The notice of hearing under subsections (a) or (b) and the summary order issued under 
subsections (a) or (b) shall be served pursuant to the applicable rules of civil or administrative 
procedure. The notice of hearing under subsection (a) shall state the time and place of hearing, and 
the conduct, condition or ground upon which the Commissioner would base his order; the notice of 
hearing under subsection (b) shall state the time and place of hearing. Unless mutually agreed 
between the Commissioner and the insurer, the hearing shall occur not more than fifteen days after 
notice is served. The Commissioner shall not publicize such hearings and shall hold all hearings in 
summary proceedings privately unless the insurer requests a public hearing, in which case the 


hearing shall be public. 


(d) Any suspension order made by the Commissioner under the provisions of subsection (a) shall 
prohibit issuance of policies, transfers of property, and payments of moneys, without prior written 
approval of the Commissioner. Notice of such suspension shall be given, by first class mail within 
fifteen days thereof, by the suspended organization to those who were creditors, policyholders, 
members and certificate holders at the date of suspension. Notice of such suspension shall be given, 
within fifteen days thereof, by the Commissioner to creditors, policyholders, members and 
certificate holders by advertising the same by one publication in a newspaper of general circulation 
in the county where the suspended organization has its principal office. From the date of such 
suspension on the ground that the insurer is insolvent, or is in such condition that its further 
transaction of business will be hazardous financially to its policyholders, creditors, or the public, no 
action at law or equity shall be commenced or prosecuted nor shall any judgment be entered against 
nor shall any execution or attachment be issued or prosecuted against the suspended insurer, or 
against its property, in any court in the State: Provided, that if such suspension order be vacated by 
the Chancery Court for the reason that the suspended insurer is no longer insolvent, or in such 
condition that its further transaction of business wil be hazardous to its policyholders or to its 
creditors or to the public, these restraints upon legal process regarding the insurer shall thereafter 


cease to be operative. 


{e) If the Commissioner issues a summary order before hearing under this section, the insurer 
may at any time waive the Commissioner's hearing and apply for immediate judicial relief by means 
of any remedy afforded by law without first exhausting administrative remedies. 
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(f) If any person has violated any order issued under this section which as to him was then still 
in effect, he shall be liable to pay a civil penalty imposed by the Chancery Court not to exceed ten 
thousand dollars ($10,000). 


(g) The Commissioner may apply to the Chancery Court for such restraining orders, preliminary 
and permanent injunctions, and other orders as may be deemed necessary and proper to enforce a 


summary order. 


§5942. Commissioner's supervision 


(a) If upon examination or at any other time the Commissioner has reasonable cause to believe, 
and determines, that an insurer has committed, engaged, or is about to engage in any act, practice, 
or transaction that would subject it to formal delinquency proceedings under this chapter, or if such 
insurance company gives its consent, then the Commissioner shall upon his determination notify the 
insurer of his determination and furnish to the insurer an order or orders containing a written list of 
the Commissioner's requirements to abate his determination. If the Commissioner after a hearing 
held as provided in Section 5941 (c) makes a further determination to supervise he shall issue an 
order to the insurer notifying it that it is under the supervision of the Commissioner and that the 
Commissioner is applying and affecting the provisions of this section. The Commissioner may issue 
an order under this section without a hearing under the conditions provided under Section 5941 (b), 
and shall simultaneously serve upon the insurer notice of a hearing to be held in accordance with the 
provisions of Section 5941 (c), and in such event, the insurer may file an appeal in accordance with 
the provisions of Section 5941 (¢). Such insurer shall comply with the lawful requirements of the 
Commissioner and, if placed under an order of supervision shall have ninety days from the date of 
service of such order within which to comply with the requirements of the Commissioner. In the 
event of such insurer's failure to comply within such time, the Commissioner may institute 
proceedings in the Chancery Court to have a rehabilitator or liquidator appointed under the 
provisions of this subchapter, or issue an order extending an existing order of supervision. Such 
order extending any existing order shall be issued prior to the end of each ninety-day period, unless 
otherwise agreed to by the insurer. 


(b) The Commissioner may appoint a supervisor to supervise such insurer and may provide that 
the insurer may not do any of the following acts, during the period of supervision, without the prior 
written approval of the Commissioner or his supervisor; (i) dispose of, convey or encumber any of its 
assets or its business in force; (il) withdraw any of its bank accounts; (ili) lend any of its funds; (iv) 
invest any of its funds; (v) transfer any of its property; (vi) incur any debit, obligation or Hability; 
(vil) merge or consolidate with another company; or (viii) enter into any new reinsurance contract or 
treaty. 


(c) In the event that any person, subject to the provisions of this chapter, shall violate any valid 
order of the Commissioner issued under the provisions of this section and, as a result, the net worth 
of the insurer shall be reduced or the insurer shal otherwise suffer loss said person shall become 
personally Hable to the insurer for the amount of any such reduction or loss. The Commissioner or 
supervisor is authorized to bring an action on behalf of the insurer in the Chancery Court to recover 
the amount of the reduction or loss together with any costs. 


§5943. Court's seizure order 


(a) Upon the filing by the Commissioner in the Chancery Court of a petition alleging, (i) any 
ground that would justify a court order for a formal delinquency proceeding against an insurer under 
this chapter, and (ii) that the interests of policyholders, creditors or the public will be endangered by 
delay, and (Li) setting out the order deemed necessary by the Commissioner, the court may issue 
forthwith, ex parte and without a hearing, the requested order which shall direct the Commissioner 
to take possession and control of all or a part of the property, books, accounts, documents, and other 
records of an insurer, and of the premises occupied by it for the transaction of its business, and until 
further order of the court enjoin the insurer and its officers, managers, agents, and employees from 
disposition of its property and from transaction of its business except with the written consent of 


the Commissioner. 


(>) The court shall specify in the order what its duration shall be, which shall be such time as 
the court deems necessary for the Commissioner to ascertain the condition of the insurer. Such 
initial duration or any extension thereof shall not exceed ninety days. On motion of either party or 
on its own motion, the court may from time to time hold such hearings as it deems desirable after 
such notice as it deems appropriate, and may extend, shorten, or modiy the terms of the seizure 
order. The court shall vacate the seizure order if the Commissioner fails to commence a formal 
proceeding under this subchapter prior to the expiration of a seizure order or any extension thereof. 
An order of the court pursuant to a formal proceeding under this subchapter shall ipso facto vacate 


the seizure order. 


(c) Entry of a seizure order under this section shall not constitute an anticipatory breach of any 
contract of the Insurer. 


Chapter 420 


(d) An insurer subject to an ex parte order of the Chancery Court issued under the provisions of 
this section may petition the court at any time after the issuance of such order for a hearing and 
review of the order, and the court shali grant such a hearing and review within ten days of the filing 


of such petition. : 


§5944, Conduct of hearings in summary proceedings 


(a) The Chancery Court may hold all hearings in summary proceedings and judicial review 
thereof privately in chambers, and shall do so on request of the insurer proceeded against. 


(b) In all summary proceedings and judicial reviews thereof, all records of the insurer, other 
documents, and all Insurance Department files and court records and papers, so far as they pertian 
to or are a part of the record of the summary proceedings, shall be and remain confidential except 
as is necessary to obtain compliance therewith, unless and until the Chancery Court, after hearing 
arguments from the parties in chambers, shall order otherwise, or unless the insurer requests that 
the matter be made public. Until such court order, all papers filed with the clerk of the Chancery 


Court shall be held by him in a confidential file. 


(c) Any person having possession or custody of and refusing to deliver any of the property, 
books, accounts, documents or other records of or relating to an insurer against which a seizure 
order or a summary order has been issued by the Commissioner or by the Chancery Court. may be 
fined not more than ten thousand dollars ($10,000) or sentenced to undergo imprisonment for not 


more than one year, or both.” 


Section 3. This act shall become effective upon its adoption. 


Approved July 20, 1984. 


CHAPTER 421 
FORMERLY 


HOUSE BILL NO. 623 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND PART V, TITLE 16 OF THE DELAWARE CODE RELATING TO 
PHARMACEUTICAL RESEARCH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5161(a)(2)d., Subchapter V, Chapter 51, Title 16 of the Delaware Code by 
inserting the words "research, investigational, or” between the word "of" and the word “experimental”. 


Section 2. Amend §5161(a)(7), Subchapter V, Chapter 51, Title 16 of the Delaware Code by striking 
said subsection in its entirety and substituting in lieu thereof the following: 


(7) A clinical record for each patient shall be maintained, and shall contain complete 
information on all matters relating to the admission, legal status, care, and treatment of the patient 
and shall include all pertinent documents relating to the patient. Copies of informed consent forms 
signed by patients or guardians pursuant to subsection (a)(2)d. of this section shall be kept with each 
patient's ward chart. The Division of Mental Health shall, by regulation, determine the scope and 
method of recording information maintained on the clinical records; such regulations shall ensure 
the completeness and accuracy of data pertaining to admission, legal matters affecting the patient, 
records and notations of course of care and treatment, therapies, the patient's progress if in 
research and adverse or other reactions thereto, restrictions on the patient's rights, periodic 


examinations, and other information required by the Division. 


The Division may require that statistical information about patients be reported to the Division, 
which information shall not contain names of patients. 


No information reported to the Division and no clinical records maintained with respect to 
patients shall be public records, and such information shall not be released to any person or agency 
outside of the Division except as follows: 


a. Pursuant to an order of a court of record; 
b. To attorneys representing the patient; 
c., With the consent of the patient or someone authorized to act on his behalf; 


d. Where the patient has been transferred to an institution outside of the Division of 
Menta! Health.” 


Section 3. Amend Chapter 51, Part V, Titie 16 of the Delaware Code by creating a new Subchapter 
VI to read as follows: 


"SUBCHAPTER VI. PHARMACEUTICAL RESEARCH 
§5171. Definitions 


As used in subchapter: 
(1) 'Department’ shall mean the Department of Health and Social Services or its successor. 


(2) ‘Double blind research’ shall mean research in which neither the patient nor the physician 
knows whether the patient is receiving medication or a placebo. 


(3) ‘He,’ 'him,' ‘his,’ and all other terms used in the masculine gender shall also include and be 
equally applicable to the corresponding terms used in the feminine gender. 


(4) ‘Hospital’ means the Delaware State Hospital or such other hospital in this State which is 
certified by the Secretary of the Department of Health and Social Services as being an appropriate 
facility for the diagnosis, care, and treatment of mentally ill persons. 


(5) ‘Informed consent’ means the consent of a patient to the performance of health care 
services by a health care provider who has informed the patient both verbaily and in writing, to an 
extent reasonably comprehensible to general lay understanding, of the nature of the proposed 
procedure or treatment and of the risks and alternatives to treatment which a reasonable patient 
would consider material to the decision whether or not to undergo the treatment. 
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(6) ‘Mentally ill person’ means a person suffering from a mental disease or condition which 
requires such person to be observed and treated at the hospital for his own welfare. 


(7) 'Patient’ means any patient at the hospital. 


(8) ‘Psychiatrist’ means a physician licensed to practice medicine specializing in the fleld of 
psychiatry; or a physician employed by the hospital, registered with the Medical Council of 
Delaware, and certified by the hospital Medical Director to the Medical Council of Delaware as 
being qualified in the diagnosis and treatment of mentally ill persons. 


§5172. General Procedures 

{a) Prior to the participation of any patient in pharmaceutical research, the Department shall 
adopt rules and regulations governing such research. Such rules and regulations shall conform to the 
requirements of the Food and Drug Administration and to the provisions of this chapter. In the 
course of promulgating such rules and regulations, the Department shall request the assistance of 
the Food and Drug Administration and the State Office of Narcotics and Dangerous Drugs, and shall 
hold at least one public hearing. The Department shall review the rules and regulations pertaining 


to pharmaceutical research annually. 


(bo) Department rules and regulations governing pharmaceutical research shall include but not 
be limited to the following provisions: 

(1) No patient should be approached to participate in a pharmaceutical research program 
where the most recent certification by a psychiatrist indicates that the patient is incapable of 
voluntary consent to care or treatment, is unable to make responsible decisions regarding 
hospitalization, or is mentally incompetent to waive legal rights. Patients who show marked 
improvement should be reevaluated only by psychiatrists who will receive no financial benefit 
from the research as to whether the patient is now fully competent before being approached 


about participation in research. 
(2) Diagnosis of a patient's condition prior to his participation in pharmaceutical research 
shall be done only by psychiatrist(s) who will receive no financial benefit from the research. 


(3) Prior to the inclusion of a patient on a research project, examining psychiatrist(s) shall 
consider whether the patient would respond to accepted pharmaceutical or other therapies. 


(4) To ensure that patients retain their capacity to freely consent to participate in 
research, patients shall be monitored by psychiatrists who will receive no financial benefit from 
the research. 

(5) lf any patient participating in a research project shall be found not to be mentally ill, 
he shall be removed from the research immediately. 

(c) Any indemnification agreement which purports to bind the hospital shall be approved by a 
Deputy Attorney General representing the Department and by the Department before signature by 
the research psychiatrist. 

(ad) The use of State time shall be adequately documented so that research compensated by 
private companies is properly segregated from that time. 


§5173. Institutional Review Board 


(a) The Department shall establish an Institutiona) Review Board which shall be composed of 12 
members appointed by the Secretary of the Department. No more than 6 members shall be 
employed by the Department and no more than 3 members shall be employed by the hospital. 


(b) The duties of the Institutional Review Board shall include, but not be limited to: 


(1) Approval, modification, or disapproval of all proposed pharmaceutical research 
programs and all written procedures and protocols governing such programs. Final approval of 
any program shall require an affirmative vote of 8 members. In evaluating any proposed 
research program, the Board shall consider whether the risks to patients are sufficiently 
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outweighed by the potential benefits and the importance of the knowledge to be gained. In its 
deliberations, the Board shall be guided by the American Medical Association's ‘Ethical 
Guidelines for Clinical Investigation,’ the American Psychiatric Association's ‘Ethical and 
Professional Guidelines Governing Research With Human Subjects,' or similar document. 


(2) Ensuring that no patient participates in research who fits any exclusion criteria 
established by the pharmaceutical protocol or by the Board itself. 


(3) Actively monitoring all such research programs on a regular basis. Such monitoring 
shall include the review of the effects of the research on patients and the review of individual 
patient records to ensure the continued protection of patient rights and continued compliance 
with regulations. 


(4) Ensuring that the provisiotis of §5175 of this subchapter are complied with for every 
patient who participates in pharmaceutical research. 


(S) Evaluating, together with the administration of the hospital and the Food and Drug 
Administration, all reactions and incidents which occur to research participants to determine 
whether the research pharmaceuticals in any way affected the patient so as to cause the 
reaction or incident. 


(c) In order that the Board be active and effective, notices of meetings shall be sent to all 
Members, minutes shall be maintained and distributed prior to meetings, and all records, documents 
and correspondence shall be retained by an officer of the Board at the hospital. The Division of 
Mental Health shall provide administrative and secretarial assistance to support the Board's 
functions, 


: (d) No member of the Board shall be permitted to vote on any research project in which he has 
an active role or financial interest. 


§5174. Patients Ineligible to Participate in Pharmaceutical Research 
The following patients shall be ineligible to participate in pharmaceutical research: 


1) Any patient who has been placed in the jurisdiction of the hospital under the provisions 
of Chapter 4 of Title 11, or §5153 of this Title; provided however, that a patient placed in the 
jurisdiction of the hospital under the provisions of Chapter 4 of Title 11 or §5153 of this Title 
shall be eligible with the prior approval of Superior Court upon affidavit filed by the medical 
director of the hospital. Such affidavit shall state that the patient for whom eligibility to 
participate is sought has given his informed consent and that with respect to that patient, all 
provisions of this subchapter have been and will continue to be complied with. The Court may 
deny approval for failure to comply with any provision of this subchapter or for any other 
reason it deems appropriate. Any affidavit filed pursuant to this subsection shall be served 
upon the Attorney General, and no action shall be taken by the Court for 10 days after the date 
of such service. Superior Court may by rule prescribe procedures for review of affidavits filed 
pursuant to this subsection. 


2) Any patient who has been placed in the jurisdiction of the hospital under the provisions 
of Chapter 50 of this Title; provided, however, that a patient initially committed under the 
provisions of Chapter 50 of this title shall be eligible if that patient has voluntarily applied for, 
and has been accepted for hospitalization pursuant to §5123 of this title. 


3) Any patient who has been released from the hospital on convalescent status under the 
provisions of §5131 of this title. 


4) Any patient who has been placed in the furisdiction of the hospital under the provisions 
of Chapter 57 of this title. 


§5175. Informed Consent 


(a) No patient may participate in any pharmaceutical research, investigation, or experiment 
unless and until he has given his informed consent. 


(bo) Informed consent shall be in writing and each patient shall be given a copy of his signed 
consent form, 


(c) Informed consent must be voluntary, that is, free of any coercion by anyone, 
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including the hospital. Patients shall be advised both verbally and in writing that no threats, 
promises, special privileges. or payments of any kind will be made for their participation in 
pharmaceutical research. Participating patients shall be informed both verbally and in writing that 
they may withdraw from the research at any time. No pressure of any kind shall be exerted upon 
any patient to continue research from which he wishes to withdraw. 


(4) Any patient participating in double blind research shall be advised both verbally and in 
writing that he may receive a placebo for the duration of the research instead of medication. The 
term placebo shall be fully defined both verbally and in writing. 


{e) Patients shall be encouraged to consult with family, friends. and/or physician prior to 
signing any consent form and entering the research program. 


(f) No patient shall be approached to participate in pharmaceutical research if he is incapable 
of understanding the nature and consequences of his consent. 


(g) All discussions leading to the agreement of a patient to participate in research, including 
the signing of the consent form, shall be witnessed by at least one health care professional who will 
receive no financial benefit from the research. Such independent witness shall be qualified to 
determine whether the patient is competent to consent to participate, and whether informed 
consent was freely given. The presence of the witness shall be noted on the consent form. 


(h) The explanation of the proposed research to the patient shall include any explanation of the 
procedures to be followed and thelr purposes, a description of any attendant discomforts and risks 
reasonably to be expected, a description of any benefits reasonably to be expected, a disclosure of 
any appropriate alternative procedures that might be advantageous to the patient, and an offer to 


answer any inquiries concerning the procedures. 


§5176. Waiver of informed consent 


The provisions of §5174(2) and §5175 of this subchapter may be waived for a patient under the 
following conditions: 


(1) An unsuccessful attempt has been made to secure the informed consent of the patient. 


(2) No accepted pharmaceutical or other therapy exists for the type of illness affecting 
the patient, or the patient has not responded to accepted pharmaceutical or other therapies. 


(3) The performance of pharmaceutical research on the patient would be in the best 
interest of that patient. 


(4) The proposed waiver has been approved in writing by the Institutional Review Board 
after thorough review of the patient's clinical records. 


(S) The proposed waiver has the prior written approval of the patient's legal guardian or, if 
the patient has no guardian, his next-of-kin. 


(6) The proposed waiver has been approved by Superior Court-upon affidavit filed by the 
medical director of the hospital. Such affidavit shall state that with respect to the patient for 
whom the waiver is sought, all provisions of this section and this subchapter have been and will 
continue to be complied with. The Court may deny approval for failure to comply with any 
provision of this section or this subchapter or for any other reason it deems appropriate. 
Superior Court may by rule prescribe procedures for review of affidavits filed pursuant to this 


section.” 
Section 4. lf any provision of this Act or the application of any provision of this Act to any person 


or circumstances ts held invalid, the application of such provision to other persons or circumstances and 
the remainder of this Act shall not be affected thereby. 


Section 5. This Act shall become effective upon enactment. 


Approved July 20, 1984. 
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CHAPTER 422 
FORMERLY 


HOUSE BILL NO. 624 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 30, DELAWARE CODE, RELATING TO THE 
ESTABLISHMENT OF A UNITED STATES OLYMPICS ACCOUNT WITHIN THE DIVISION OF THE 
TREASURY; FURTHER PROVIDING THAT INDIVIDUALS MAY DESIGNATE A PORTION OF THEIR 
INCOME TAX REFUND OR IN THE CASE OF A TAX LIABILITY DONATE AN AMOUNT IN 
EXCESS OF THE LIABILITY TO BE PLACED IN THE UNITED STATES OLYMPICS ACCOUNT; 
AUTHORIZING THE DIVISION OF REVENUE TO PROVIDE SPACE ON THE FACE OF THE 
DELAWARE INCOME TAX RETURN FORM WHEREBY AN INDIVIDUAL MAY VOLUNTARILY 
DESIGNATE AN AMOUNT TO BE DONATED TO SUCH AN ACCOUNT AND DIRECTING THE 
DIVISION OF REVENUE TO DETERMINE THE TOTAL AMOUNT DESIGNATED PURSUANT TO 
THIS SECTION AND TO REPORT SUCH AMOUNT TO THE STATE TREASURER WHO SHALL 
PLACE SUCH AMOUNT IN THE UNITED STATES OLYMPICS ACCOUNT; FURTHER 
AUTHORIZING THE STATE AUDITOR TO DRAW WARRANTS ON THE ACCOUNT PAYABLE TO 
THE UNITED STATES OLYMPICS COMMITTEE. 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 11, Title 30, Delaware Code by adding thereto a new Section to be 
designated as §1158 to read as follows: 


"§1158, U.S. Olympics Account within Division of the Treasury 


(a) There is hereby established within the Division of the Treasury a U. S. Olympics Account 
for individuals who claim an overpayment of taxes to designate an amount to be deposited in such an 
account or individuals who have an income tax liability to designate an amount to be deposited to 
such an account, pursuant to the provisions of subsections (b) and (c) of this Section. 


(b) An individual who claims an overpayment of taxes on an income tax return may designate 
that $1 or more shall be deducted from the refund that would otherwise be payable to the individual 
and paid to the U. S. Olympics Committee, a congressionally chartered corporation under Public 
Law 95-606;36 U. S. C, 371 et seq. The Director of the Division of Revenue or his designee shall 
forward the amounts designated to the Division of the Treasury who shall deposit them to the credit 
of the U. S, Olympics Account. 


(c) An individual who has an income tax Mability, may, in addition to their obligation, include a 
donation of $1 or more to be deposited with the State Treasurer which shall be placed in the U. S. 


Olympics Account. 


(d) The Division of Revenue shall provide a space on the face of the Delaware Income Tax 
return form whereby an individual may voluntarily designate a contribution of an amount of $1 or 
more to the U. S. Olympic Committee. 


(e) The amount so designated by the individual on the income tax return form shall be deducted 
from the tax refund to which such individual is entitled; or the amount so designated may be added 
to the individual's payment of taxes due and shall not be included in the general revenue of the State. 


(f) The Division of Revenue shall determine the total amount designated pursuant to this 
Section and shall report such amount to the State Treasurer, who shall transfer such amount to the 


U. S. Olympics Account. 


(g) No less than annually, the State Auditor shall draw a warrant payable to the U. S. Olympics 
Committee, a congressionally chartered corporation under Public Law 95-606;36 U.S.C. 371 et seq., 
upon presentation of proper vouchers from the Division of Accounting. The amount of the warrant 
shall be the amount which has been designated by the contributing individuals as provided in 
subsections (b) and (c) and verified by the Division of Revenue to be placed in the U. S. Olympics 
Account by the State Treasurer or his or her designee.” 


Section 2. This Act shall become effective for the tax year 1984. 


Approved July 20, 1984. 
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CHAPTER 423 
FORMERLY 


HOUSE BILL NO. 633 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 58, TITLE 29 OF THE DELAWARE CODE RELATING TO LAWS 
REGULATING THE CONDUCT OF OFFICERS AND EMPLOYEES OF THE STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend paragraph (d) of §5804 of Title 29 of the Delaware Code by deleting the words 
“any contract, agreement, sale, or purchase of the value of $25 or more" and substituting in place 
thereof the words “any contract, agreement, sale or purchase exceeding the value of $2,000 per year." 


Approved July 20, 1984. 
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FORMERLY 


HOUSE BILL NO. 635 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1, 2 AND 3 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER II, CHAPTER 20 AND CHAPTER 11, PART I, ‘TITLE 15 OF THE 
DELAWARE CODE RELATING TO VOTER REGISTRATION. 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2002, Subchapter IJ, Chapter 20, Title 15 of the Delaware Code by striking said 
section in its entirety and substituting in Neu thereof the following: 


"§2002. Conduct of Mobile Registration 


(a) The Department for each county shall conduct mobile registration throughout its county on 
a regularly scheduled year-round basis; provided, however, that during an election year, mobile 
registration shall not take place after the second Saturday in October and shall re- commence on the 
Saturday after election day. 


During the days and hours set for mobile registration, each Department shall cause its traveling 
registration officers to sit either in mobile units or in other convenient public locations including, 
but not limited to, public gathering places, shopping centers, public and community buildings and 
other places easily accessible to the public. Each department shall distribute the services of its 
traveling registration officers as equitably as possible throughout its county, so as to make mobile 
registration readily available to residents of all portions of its county. It shall regularly give due 
public notice of the visits of these traveling registration officers and shall so schedule their visits 
that the officers shall sit in each senatorial district of the county during the 30 days immediately 


preceding the last day for voter registration. 


In scheduling the locations of mobile registration each Department shall consider those 
locations requested by any well-established community organization which has demonstrated a 
concern with increasing the number or registered voters. 


(bo) Whoever knowingly causes or attempts to cause the registration of any person who is 
disqualified as a voter, the registration of any person under a fictitious name or any other fraudulent 
conduct concerning the registration of voters under this Section, shall be guilty of a misdemeanor. 
Upon conviction a person may be sentenced to a period of incarceration for two years, a $5,000 fine 
or both. The Board is empowered to enforce the provisions of this section. Jurisdiction for offenses 


of this section shall be in Superior Court.” 


Section 2. Amend §§1104 and 1105, Chapter 11, Part II, Title 15 of the Delaware Code by striking 
sald sections In their entirety and by redesignating the remaining sections of said chapter accordingly. 


Section 3. This Act shall become effective on January 1, 1985. 


Approved July 20, 1984. 


CHAPTER 425 
FORMERLY 


HOUSE BILL NO. 648 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 3 


AN ACT TO AMEND CHAPTER 86, TITLE 29 OF THE DELAWARE CODE RELATING TO A 
VOLUNTARY CONTRIBUTION TO BE ADDED TO STATE INCOME TAX PAYMENTS FOR THE 
SUPPORT OF EMERGENCY SHELTER FACILITIES FOR THE HOMELESS AND TO ESTABLISH A 
FUND FOR SAID FACILITIES. 


WHEREAS, it is in the best interest of the State to aid non-profit institutions in providing 
emergency housing assistance to homeless individuals in Delaware; and 


WHEREAS, the homeless are no longer confined to the alcoholic, the emotionally disturbed or the 
teenage runaway, but today include among their numbers the unemployed, single women and their 
children, migrant workers, the elderly and those who are employed in low-paying jobs; and 


WHEREAS, in the face of crisis situations, such as fire, utility failure, family conflicts, 
displacements or eviction, individuals who cannot turn to family and friends for help must turn to the 


community for emergency housing; and 


WHEREAS, non-profit organizations that provide emergency shelters now rely primarily on 
contributions from churches and concerned citizens; and 


WHEREAS, the amount of these contributions is not sufficient to permit these organizations to 
provide shelter for every homeless individual qualified to receive assistance; and 


WHEREAS, the taxpayers of this State have shown their willingness to contribute to worthwhile 
causes by donating a portion of their tax return to selected community needs and problems. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 8603, Subchapter 1, Chapter 86, Title 29 of the Delaware Code by adding 
thereto a new paragraph to read as follows: 


*(10) To appoint an administrator from within the Department of Community Affairs to head 
the Emergency Housing Fund Administration Board, the powers and scope of which are designated in 
§8625." 


Section 2. Amend Subchapter 1, Chapter 86, Title 29 of the Delaware Code by adding thereto a new 
Section 8625, to read as follows: 


"§8625. Emergency Housing Fund Administration 


This Board is authorized to promulgate regulations and procedures, and administer all funds 
collected in the Emergency Housing Assistance Fund. The Board will consist of: 


(1) An administrator appointed by the Secretary of the Department of Community Affairs as 
specified in §8603 of this title. This administrator will act as chairperson of the Board. 


(2) Five Board members shall be appointed by the Secretary for staggered terms and shall be 
composed of persons who have demonstrated an interest in emergency housing. 


(3) This board will review proposals and allocate funds. The board will be responsible for 
monitoring expenditures, authorizing the adjustment of funds and reallocating funds from one 
organization to another. In order to be eligible for these funds, an organization must: 

(a) Be a private, non-profit agency operating within this State. 
(b) Have a generally accepted system of accounting and must conduct an annual audit. 


(c) Agree to submit to a programmatic review and financial audit of their program each 
year that funds are received. 


§8626. Definitions 


(1) ‘Emergency Housing Shelter’ means any facility operated by a qualified organization which 
provides food, sleeping quarters and counseling support services for adults and children who find 
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themselves temporarily without a form of shelter from the elements. The shelter must be a facility 
which meets all local building codes, and each person's stay in the shelter is not to exceed a period 


of thirty (30) days. 
(2) 'Department' means the Department of Community Affairs. 


§8627. Emergency house program; voluntary funding through income tax return check-off 


(a) The Division of Revenue shall provide a space on the face of the Delaware income tax 
return form whereby an individual may voluntarily designate a contribution of any amount to the 
Delaware Emergency Housing Assistance Fund established in Section 8628 of this Title. 


(b) The amount so designated by an individual on the income tax return form shall be deducted 
from the tax refund to which such individual is entitled or the amount so designated may be added to 
the individual's payment of taxes due and shall not be included in the general revenue of the State. 


(c) The Division of Revenue shall determine the total amount designated pursuant to this 
section and shall report such amount to the State Treasurer, who shall transfer such amount to the 


Delaware Emergency Housing Assistance Fund. 


(d) To accomplish the purpose of this program. the Department of Community Affairs, with the 
cooperation of the Division of Revenue shall use the Fund to provide adequate educational 
information, including instructions which accompany State income tax return forms. 


§8628. Emergency housing assistance fund 


(a) There is hereby created a special fund, which shall be known as the Emergency Housing 
Assistance Fund of the Treasury of the State of Delaware. 


(b) All monies received from the voluntary contribution system established in Section 8627 
shall be deposited in said Fund. 


(c) The General Assembly shall make no appropriation into said Fund, but individuals and 
organizations may, from time to time, make contributions or bequests to the Fund. 


(d) The moneys contained in said fund shall be continuously transferred to the Department of 
Community Affairs for the exclusive purpose of carrying out the objectives of the Act, including 
administration thereof. 


(e) From time to time as determined by the Delaware State Clearinghouse Committee, the 
Department shall submit a detailed report to members of the Committee of revenues, expenditures, 
and program measures for the fiscal period in question. Such report shall also be sufficiently 
descriptive in nature so as to be concise and informative. The Committee may cause the 
Department to appear before the Committee and to answer such questions as the Committee may 


require.” 
Section 3. All acts or parts of acts inconsistent with the provisions of this Act are hereby repealed 


to the extent of such inconsistency. 


Section 4. This Section shall apply to taxable years beginning January 1, 1984. 


Approved July 20, 1984. 


CHAPTER 426 
FORMERLY 


HOUSE BILL NO. 678 : 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 39, TITLE 18 OF THE DELAWARE CODE RELATING TO UNINSURED 
VEHICLE COVERAGE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 39, Title 18 of the Delaware Code by striking §3902 in its entirety and 
substituting in lieu thereof the following: 


"§3902. Uninsured vehicle coverage: insolvency of insurer 


(a) No policy insuring against Hability arising out of the ownership, maintenance or use of any 
motor vehicle shall be delivered or issued for delivery in this State with respect to any such vehicle 
registered or principally garaged in this State, unless coverage is provided therein or supplemental 
thereto for the protection of persons insured thereunder who are legally entitled to recover damages 
from owners or operators of uninsured or hit and run vehicles for bodily injury, sickness, disease, 
including death or personal property damage resulting from the ownership, maintenance or use of 
such uninsured or hit and run motor vehicle. 


(1) No such coverage shall be required in or supplemental to a policy when rejected in writing, 
on.a form furnished by the insurer or group of affiliated insurers describing the coverage being 
rejected, by an insured named therein, or upon any renewal of such policy or upon any 
reinstatement, substitution, amendment, alteration, modification transfer or replacement thereof by 
the same insurer unless the coverage is then requested in writing by the named insured. The 
coverage herein required may be referred to as uninsured vehicle coverage. 


(2) The amount of coverage to be so provided shall not be less than the minimum limits for 
bodily injury and property damage lability insurance provided for under the motorist financial 
responsibility laws of this State. The coverage for property damage shall be subject to a $250 
deductible for property damage arising out of one accident, unless the insured and the insurer agree 
in writing to a different deductible. As used herein, the term ‘property damage’ shall include the 


loss of use of a vehicle. 
(3) For the purpose of this section, an uninsured vehicle shall be defined as: 


a. One for which there is no auto liability bond, insurance or other security applicable at 
the time of the accident in at least the amounts required by the financial responsibility law 
where the auto is principally garaged or registered; 


b. One for which the insuring company denies coverage or becomes insolvent; 


c. A hit and run motor vehicle that causes an accident resulting in bodily injury or 
property damage to property of the insured. Bodily injury or property damage must be caused 
by physical contact of the hit and run vehicle with the insured or with an insured motor vehicle, 
or by a non-contact vehicle where the identity of both the driver and the owner of such vehicle 
are unknown. The accident must be reported to the police or proper governmental authority. 
The insured must notify his insurer within 30 days, or as soon as practicable thereafter, that the 
insured or his legal representative has a legal action arising ourt of the accident. 


(4) In the event of payment to any person under uninsured vehicle coverage and, subject to 
the terms of such coverage, to the extent of such payment, the insurer shall be entitled to the 
proceeds of any settlement recovery from any person legally responsible for the bodily injury or 
property damage as to which such payment was made and to amount recoverable from the 
assets of the insolvent insurer of the other vehicle; provided that this right of subrogation is 
Umited to the amount of coverage required by the financial responsibility law. 


(>) Every insurer shall offer to the insured the option to purchase additional coverage for 
pesonal injury or death up to a limit of $100,000 per person and $300,000 per accident or $300,000 
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single limit, but not to exceed the limits for bodily injury liability set forth in the basic policy. Such 
additional insurance shall include underinsured bodily injury liability coverage. 


(1) Acceptance of such additional coverage shall operate to amend the policy's uninsured 
coverage to pay for bodily injury damage that the insured or his legal representative are legally 
entitled to recover from the driver of an underinsured motor vehicle. 


(2) An underinsured motor vehicle is one for which there may be bodily injury liability coverage 
in effect, but the limits of bodily injury Mability coverage under all bonds and insurance policies 
applicable at the time of the accident total less than the limits provided by the uninsured motorist 
coverage. These limits shall be stated in the declaration sheet of the policy. 


(3) The insurer shall not be obligated to make any payment under this coverage until after the 
limits of liability under all bodily injury bonds and insurance policies available to the insured at the 
time of the accident have been exhausted by payment of settlement or judgments. 


(c) The affording of insurance under this section to more than one person or to more than one 
vehicle shall not operate to increase the limits of the insurers' liability. When two or more vehicles 
are insured under one policy, the limits of liability shall apply separately to each vehicle as stated in 
the declaration sheet, but shall not exceed the highest limit of liability applicable to any one 


vehicle.” 


Approved July 20, 1984. 


CHAPTER 427 
FORMERLY 


HOUSE BILL NO. 692 . 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 31 AND 33, TITLE 19, OF THE DELAWARE CODE RELATING TO 
UNEMPLOYMENT COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Section 3133, Chapter 31, Title 19 of the Delaware Code, by striking the third 
paragraph thereof and by substituting in its place a new paragraph to read as follows: 


"Interest on interest-bearing advances from the federal government for the payment of 
unemployment compensation benefits shall be paid in a timely manner, as prescribed by the 
Secretary of Labor of the United States, from the Special Administration Fund for the Department 
of Labor as provided in Section 3166 of this title.” 


Section 2. Amend Section 3314, Chapter 33, Title 19, of the Delaware Code, by striking existing 
subsection (3) in its entirety and by substituting in its place a new subsection (3) to read as follows: 


"(3) Is able to work and is available for work and is actively seeking work, provided, however, 
that an employee, not otherwise disqualified or ineligible for benefits under this chapter, who is 
temporarily laid off for a period of not more than 45 calendar days following the last day he worked, 
except that the period for those employees of employers who close down for annual model changes 
or retooling shall be 63 calendar days, shall, during said period, be deemed to be available for work, 
except that said employee shall be available to return to work upon 3 days’ notice of his employer, 
and actively seeking work if his employer notified the Department in writing or the Department 
otherwise determines that such lay-off is temporary and that work is reasonably expected to be 
available for said employee within said period or within a lesser period estimated by the employer, 
and the Department may, by regulation, waive or alter the requirements that such individual be able 
to work, available for work and actively seeking work as to such types of cases or situations with 
respect to which it finds that compliance with such requirements would be oppressive or would be 
inconsistent with the purpose of this chapter. Provided further that an individual who has been 
involuntarily retired shall be entitled to receive benefits and he shall be required to be available 
only for the kind or type of work which is suitable for the individual in view of his age, physical 
condition and other circumstances; but no claimant shall be considered ineligible in any week of 
unemployment for failure to comply with this subdivision if such failure is due to an illness or 
disability which occurs after he has registered for work and no work which would have been 
considered suitable at the time of his initial registration has been offered after the beginning of 
such illness or disability. The Department shall require the submission of a doctor's certificate to 
establish the existence of such illness or disability, and thereafter the Department shall require a 
doctor's certificate not less than once every 4 weeks to establish any continuation of such illness or 
disability. Provided that no unemployed individual shall become ineligible for benefits solely 
because he regularly attends a vocational training course which the Department has approved and 
which it continues from time to time to approve for the individual. The Department may approve 


such course for an individual only if: 


{A) Reasonable employment opportunities for which the individual is fitted by training and 
experience do not exist in the locality or are severly curtailed; 


(B) The training course relates to an occupation or skill for which there are expected to be 
in the Immediate future reasonable employment opportunities in the locality: 


(C) The training course is determined by the Department to be reasonably calculated to 
meet the purposes of this subdivision; and 


{D) The individual, in the Judgment of the Department, has the required qualifications and 
aptitudes to complete the course successfully.” 


Section 3. Further amend Section 3314, Chapter 33, Title 19, of the Delaware Code, by striking 
existing subsection (6) in its entirety and by substituting in its place a new subsection (6) to read as 
follows: 

"(6) Benefits based on service in employment defined in Section 3302(9) (B) (ili) and (C) of this 


title shall by payable in the same amount, on the same terms and subject to the same conditions as 
benefits payable on the basis of other service subject to this title, except that: 
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(A) With respect to weeks of unemployment beginning after December 31, 1977, benefits 
shall not be paid based on services in an instructional, research or principal administrative 
capacity for an educational institution for any week of unemployment commencing during the 
period between successive academic years or terms (or, when an agreement provides instead for 
a similar period between two regular but not successive terms, during such period) to any 
individual if such individual performs such services in the first of such academic years (or 
terms) and if there is a contract or a reasonable assurance that such individual will perform 
service in any such capacity for any educational institution in the second of such academic 


years or terms. 


(B) With respect to weeks of unemployment beginning or ending after September 3, 1982, 
benefits shall not be paid on the basis of services in any other capacity for an educational 
institution to any individual for any week which commences during a period between two 
successive academic years or terms if such individual performs such services in the first of such 
academic years or terms and there is a reasonable assurance that such individual will perform 
such services in the second of such academic years or terms, except that if compensation is 
denied to any individual under this paragraph and such individual was not offered an opportunity 
to perform such services for the educational institution for the second of such academic years 
or terms, such individual shall be entitled to a retroactive payment of compensation for each 
week of unemployment beginning after September 3, 1982 for which the individiual filed a 
timely claim for compensation and for which compensation was denied solely by reason of this 


paragraph. 


(C) With respect to any services described in paragraphs (A) and (B) of this subsection, 
compensation payable on the basis of such services shall be denied to any individual for any 
week which commences during an established and customary vacation period or holiday recess if 
such individual performs such services in the period immediately before such vacation period or 
holiday recess, and there is a reasonable assurance that such individual will perform such 
services in the period immediately following such vacation period or holiday recess. (D) With 
respect to any services described in paragraphs (A) and (B) of this subsection, compensation 
shall be denied as specified in paragraphs (A), (B) and (C) of this subsection to any individual 
who performed such services in an educational institution while in the employ of an educational 
service agency. For purposes of this paragraph the term ‘educational service agency’ means a 
governmental agency or governmental entity which is established and operated exclusively for 
the purpose of providing such services to one or more educational institutions. 


(E) If the provisions of the Federal Unemployment Tax Act permit, the provisions of 
paragraphs (A), (B), (C) and (D) of this subsection shall apply to the minimum extent consistent 
with the Federal Unemployment Tax Act provisions, and such application shall be prescribed in 
regulations by the Secretary of Labor." 


The provisions of this section shall be effective in the case of compensation payable for weeks 
beginning on or after the date of enactment or on or after April 1, 1984, whichever is earlier.. 


Section 4. Amend Chapter 33, Title 19, of the Delaware Code, by striking existing Section 3348 
thereof in its entirety and substituting in lieu thereof a new Section 3348 to read as follows: 


"3348. New employer rate of assessments and standard rate of assessment 


(a) On or before December 31 of each year, the Secretary of Labor shall establish an average 
industry assessment rate for the next succeeding calendar year for each of the industrial 
classification categories (carried to 2 places) listed in the Standard Industrial Classification (SIC) 
Manual furnished by the federal government. The average industry assessment rate for each 
standard industrial classification category shall be computed by multiplying total taxable wages paid 
by each employer in the industrial classification category during the 12 consecutive months ending 
on June 30 by the employer's assessment rate established for the next calendar year and dividing the 
aggregate product for all employers in the industrial classification category by the total of taxable 
wages paid by all employers in the industrial classification category during the 12 consecutive 


months ending on June 30. 


(bo) For any employer who first becomes a subject to this chapter on or after January 1, 1982, 
the new employer rate shall be the average industry assessment rate in that employer's SIC 
category. In the event no Delaware employers exist in a particular SIC category, the new employer 
rate for such category shall be 2 7/10 percent. 


(c) The SIC category pertaining to each employer shall be as determined by the Secretary of 
Labor or his designee and shall be reviewable only for abuse of discretion. 


(d) In the event that it is determined that subsection (a) of this section is inconsistent with 
federal requirements pertaining to eligibility for tax credit or administrative grants, the new 


employer rate shall be 2 7/10 percent. 
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(ce) An employer's new employer rate, once assigned, shall not vary until the employer becomes 
arated employer as defined in Section 3349 of this title. ; 


(f) Each employer subject to the new employer rate shall pay assessment in an amount equal to 
the product of the new employer rate times wages paid by him during any calendar year, except as 
may be otherwise prescribed in this chapter. 


(g) The standard rate of assessment shall be 2 7/10 percent for calendar years prior to 1985, 
and 5 4/10 percent for calendar year 1985 and subsequent years.” 


Section 5. Amend Subsection (9)b of Section 3350, Chapter 33, Title 19 of the Delaware Code, by 
striking the words "each employer's standard or basic assessment rate” and substituting in their place the 
words “each employer's new employer rate, standard rate, or basic assessment rate.” 


Approved July 20, 1984. 


CHAPTER 428 
FORMERLY 
HOUSE BILL NO. 716 


AN ACT TO AMEND CHAPTER 9, TITLE 5 OF THE DELAWARE CODE RELATING TO LOANS BY 
BANKS OR TRUST COMPANIES TO EXECUTIVE OFFICERS AND DIRECTORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (d) of Section 909, Chapter 9, Title 5 of the Delaware Code by striking 
the introductory phrase thereto and substituting in lieu thereof the following: 


"(d) No bank or trust company, including mutual savings banks and savings societies, shal! make 
any loans directly or indirectly to any of its executive officers or directors in an amount that, when 
aggregated with the amount of all other extensions of credit to that person, exceeds the lesser of 
$500,000 or 5% of the bank's total capital, except on the following conditions:”. 


Approved July 20, 1984. 
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FORMERLY 


SENATE BILL NO, 53 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 2, 3, 6, 7, 8 AND 10 AND 
HOUSE AMENDMENT NOS. 1, 2, 3, 4, 6, 7 AND 10 


AN ACT TO AMEND CHAPTER SO, TITLE 24, DELAWARE CODE, RELATING TO THE BOARD OF 
SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 50, Title 24, Delaware Code, by striking Chapter 50 in its entirety and 
substituting in lieu thereof a new Chapter 50 to read as follows: 


"CHAPTER 50. BOARD OF FUNERAL SERVICE PRACTITIONERS 


§5001. Objectives and Functions 


The primary objective of the Board of Funeral Service Practitioners, to which all other 
objectives and purposes are secondary, is to protect the general public (specifically those persons 
who are direct recipients of services regulated by this Chapter) from unsafe practices, and from 
occupational practices which tend to reduce competition or fix the price of services rendered. The 
secondary objectives of the Board are to maintain minimum standards of practitioner competency, 
and to maintain certain standards in the delivery of services to the public. In meeting its objectives, 
the Board shall develop standards assuring professional competence; shall monitor complaints 
brought agalnst practitioners regulated by the Board; shall adjudicate at formal complaints hearings; 
shall promulgate rules and regulations; and shall impose sanctions where necessary against 


practitioners. 


§5002. Powers and Duties 


The Board of Funeral Service Practitioners shall regulate funeral service practitioners. The 
Board shall have all of the rights, powers and duties formerly vested in the Board of Services. 


§5003. License to Practice 


No person may practice as a funeral director in this State who has not been licensed in 
accordance with this Chapter. Under such rules and regulations as the Board may adopt, the 
provisions of this Chapter shall not be construed to prohibit: 


(1) Persons who are licensed to practice as funeral directors in any other State, district, or 
foreign country who, as practicing funeral directors, enter this State to consult with a funeral 
director of this State. Such consultation shall be limited to examination and recommendation; 


(2) Any apprentice who is receiving practical training under the personal supervision of a 
licensed funeral director in Delaware; 


(3) Any funeral director commissioned by any of the Armed Forces of the United States, or 
by the Public Health Service, provided practice as a funeral director is limited to the confines 


of a military reservation or Public Health Service facility. 


§5004. Board of Funeral Service Practitioners 


(8) The Board of Funeral Service Practitioners shall consist of five members appointed by the 
Governor: three professional members who shall be licensed funeral directors; and two public 
members. To serve on the Board, a public member shall not be nor ever have been a funeral 
director, nor a member of the immediate family of a funeral director; shall not have been employed 
by a funeral director; shall not have had a material financial interest in the providing of goods and 
services to funeral directors; nor have been engaged in an activity directly related to funeral 
services. Such public member shall be accessible to inquiries, comments and suggestions from the 


general public. 


(0) Each member shall serve for a term of three years, and may succeed himself for one 
additional term; provided however, that where a member was initially appointed to fill a vacancy, 
such member may succeed himself for only one additional full term. Any person appointed to fill a 
vacancy on the Board shall hold office for the remainder of the unexpired term of the former 
member. Each term of office shall expire on the date specified in the appointment, and the member 
shall no longer be eligible to participate in Board proceedings unless lawfully appointed. 
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(c) A member of the Board shall be suspended or removed by the Governor for misfeasance, 
non-feasance or malfeasance. A member subject to disciplinary proceedings shall be disqualified 
from Board business until the charge is adjudicated or the matter is otherwise concluded. A Board 
member may appeal any suspension or removal to the Superior Court. 


(d) No member of the Board of Funeral Service Practitioners, while serving on the Board, shall 
be a President, Chairman or other official of a professional funeral directors association. 


(e) The provisions set forth for "employees" in §5855 of Title 29 shall apply to all members of 
the Board, and to all agents appointed by or otherwise employed by the Board. 


(f) Board members shall be reimbursed for all expenses involved in each meeting, including 
travel; and in addition shall receive not more than fifty dollars ($50.00) each meeting attended, but 
not more than five hundred dollars ($500.00) in any calendar year. After ten meetings have been 
attended, the member shall not be compensated for any subsequent meetings attended in that year. 


§5005. Officers; Conduct of Business 


(a) In the same month of each year the members shall elect, from among their number, a 
President, a Secretary and a Treasurer. Each officer shall serve for one year, and shall not succeed 
himself in the same office. 


(b) The Board shall hold a regularly scheduled business meeting at least once in each quarter of 
a calendar year and at such other times as the President deems necessary, or at the request of a 


majority of Board members. 


(c) A majority of members shall constitute a quorum; and no action shall be taken without the 
affirmative vote of at least three members. Any member who fails to attend three consecutive 
meetings, or who fails to attend at least half of all regular business meetings during any calendar 
year, shall automatically upon such occurrence be deemed to have resigned from office and a 
replacement shall be appointed. 


(d) Minutes of all meetings shall be recorded, and copies of the minutes shall be maintained by 
the Division of Business and Occupational Regulation. At any hearing where evidence is presented, 
such hearing shall be recorded and transcribed by the Division.” 


§5006. Powers and Duties 
(a) The Board of Funeral Service Practitioners shall have authority to: 


(1) Formulate rules and regulations, with appropriate notice to those affected, where such 
notice can reasonably be given. Each rule or regulation shall implement or clarify a specific 
section of this chapter: 


(2) Designate the application form to be used by all applicants, and to process all 
applications; 

(3) Designate a written examination, prepared by either the national professional 
association or by a recognized legitimate national testing service. The examinations shall be 
taken by persons applying for licensure, except applicants who qualify for licensure by 
reciprocity. 


(4) Provide for the administration of all examinations, including notice and information to 
applicants; 


(5) Grant Hcenses to all persons who meet the qualifications for licensure; 


(6) Receive complaints from practitioners and from the public concerning practitioners, or 
concerning practices of the profession; to evaluate such complaints; and to take such action 
within its powers as the Board deems appropriate; 


(7) Determine whether or not a practitioner shall be the subject of a disciplinary hearing, 
and if so, to conduct such hearing in accordance with this chapter and the provisions of the 
Administrative Procedures Act; 


(8) Where it has been determined after a disciplinary hearing, that penalties or sanctions 
should be imposed, to designate and impose the appropriate sanction or penalty after time for 
appeal haa lapsed; 


(9) Bring proceedings in the courts for the enforcement of this chapter; 


(10) Maintain complete records relating to meeting minutes, applications, examinations, 


Chapter 429 


rosters, changes and additions to the rules and regulations, complaints, hearings, and such other 
matters as the Board shall determine. 


(0) The Board may require by subpoena the attendance and testimony of witnesses in and 
production papers, records or other documentary evidence. 


§5007. Application Procedure 


(a) An applicant who is applying for examination and Ucensure shall have the following 
qualifications: 


{1) He shall have completed 4 years of high school and at least 2 academic years of 
instruction in a recognized college or university, one year of academic instruction in a 
prescribed course at a school of funeral service accredited by the American Board of Funeral 
Service Education, and one year of apprenticeship under a licensed Delaware funeral 


practitioner. 


An applicant is responsible for arranging his/her own apprenticeship. If, after contacting 
20 firms, the applicant is unable to obtain an apprenticeship within six months he/she shall so 
stipulate in an affidavit presented to the Board. The Board shall determine whether the 
applicant has pursued a position as apprentice to his fullest capability. The Board shall contact 
the State Association and shall have six months from the date it receives the affidavit to place 
the applicant in an apprenticeship. If no position has been made available the applicant shall be 
issued a license upon satisfaction of all other requirements. 


(2) He shall not have been convicted of a felony, nor have been professionally penalized or 
convicted of drug addiction, convicted of unlawfully prescribing narcotic drugs, convicted of 
willfully violating the confidence of a patient, nor have been professionally penalized or 


convicted for fraud. 


(3) Each applicant shall provide such information as may be required on an application 
form designed and furnished by the Board. No application form shall require a picture of the 
applicant; require information relating to citizenship, place of birth, or length of state 
residency; nor require personal references. 


(b) Where a person who feels the Board refused or rejected his application without justification; 
has imposed higher or different conditions for him that other applicants or persons now licensed; or 
has in some other manner contributed to or caused the failure of such person's application, the 


applicant may appeal to the Superior Court. 


{c) Where the Board has found to its satisfaction that an application has been intentionally 
fraudulent, or that false information has been Intentionally supplied, it shall report its findings to 


the Attorney General for further action.” 


§5008. Examination of Applicants 


The Board shall, In the same month each year, administer the latest examination. Where an 
applicant fails to pass the examination, but has successfully completed and passed certain sections 
or portions of the examination, the applicant in the next subsequent examination shall be tested only 
for those portions or sections which he failed. In the event the applicant fails the second time to 
successfully complete or pass the examination, the Board may require that such applicant again take 


the complete examination. 


§5009. Reciprocity 


Where the applicant is already licensed in another state, the Board shall determine the extent 
of reciprocity granted by such State to Delaware licensees. The Board shall then grant the applicant 
the same privileges In Delaware. Upon receipt of an application for reciprocity, the Board shall 
contact each board which has previously Hcensed the applicant, to determine whether or not there 
are discipilnary proceedings or unresolved complaints pending against the applicant. In the event 
there is a disciplinary proceeding or unresolved complaint pending, the applicant shall not be 
licensed until the proceeding or complaint has been resolved. An application for Hcensure by 
reciprocity shall be accompanied by full payment of the reciprocity fee. 


§5010. Fees 


The amount to be charged for each fee Imposed under this chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board, as well as the 
proportional expenses Incurred by the Division of Business and Occupational Regulation in its 
services on behalf of the Board. There shall be a separate fee charged for each service or activity, 
but no fce shall be charged for an activity not specified in this Chapter. The application fee shall 
not be combined with any other fee or charge. At the beginning of each calendar year the Division 
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of Business and Occupational Regulation, or any other state agency acting in its behalf, shall 
compute for each separate service or activity, the appropriate fee for the coming year. 


§5011. Licensure; Renewal of License 


(a) Each person who has passed the written examination, who has been admitted to practice in 
this State by reciprocity, or who has otherwise qualified for a license shall, prior to receiving such 
license, file for and obtain an occupational license from the Division of Revenue in accordance with 
Chapter 23 of Title 30. The Board shall forthwith issue a license to each person who has qualified 
for same under the provisions of this chapter. 


(b) Each license shall be renewed biennially, in such manner as is determined by the Division of 
Business and Occupational Regulation. The Board shall, in its rules and regulations, determine the 
period of time within which a practitioner may still renew his license, notwithstanding the fact that 
such practitioner has failed to renew on or before the renewal date; provided however, that such 
period shall not exceed one year. The Board shall charge for each month or quarter during such ‘late 
renewal period’ a late fee which, at the end of such ‘late period’, shall be twice the sum of the 
unpaid renewal fee. At the expiration of the period designated by the Board, the license shall be 
deemed to be lapsed and not renewable, unless the former licensee re-applies under the same 
conditions which govern reciprocity; provided however, that the former lcensee shall also pay a 
reinstatement fee in an amount which is three times the amount of the reciprocity fee. 


(c) Any licensee may, upon his written request, be placed in an inactive status. The renewal 
fee of such person shall be pro-rated in accordance with the amount of time such person was 
inactive. Such person may re-enter practice upon notification to the Board of his intent to do so. 


(d) A former licensee who has been penalized for the violation of a provision of this chapter, or 
whose license has been suspended or revoked, and who subsequently is permitted to apply for 
reinstatement shall apply for a new license, successfully complete the examination, and shall pay all 
appropriate fees before he may be licensed. 


§5012. Complaints 


(a) Any practitioner or member of the public who has a question or a complaint concerning any 
aspect of the practice of funeral directing may, during the regular business hours of a business day, 
contact the Board or the Division of Business or Occupational Regulation; or voice such question or 
complaint at a business meeting of the Board. 


(b) The Board shall investigate any complaint, including oral and anonymous complaints; and 
shall follow through on those informal complaints which, upon investigation, appear to be valid and 
well-founded. In cases where the complainant is known to the Board, the Board shall, within one 
week after receipt of the complaint, notify the complainant as to what action (if any) the Board 
intends to take in the matter. A complete record shall be kept of each complaint, formal or 
informal, provided however, that the complaints records may be purged after five years. 


§5013. Violations; Grounds for Professional Discipline 


(a) Practitioners regulated under this Chapter shall be subject to those disciplinary actions set 
forth in §5014 if, after a hearing, the Board finds: 


(1) That the practitioner has employed or knowingly cooperated in fraud or material 
deception in order to be licensed, or be otherwise authorized to practice as a funeral director; 


(2) Megat, incompetent or negligent conduct in the practice of funeral directing; 
(3) Excessive use or abuse of drugs (including alcohol, narcotics or chemicals); 
(4) That the practitioner has been convicted of a felony or crime involving moral turpitude; 


(5) That the practitioner, as a funeral director or otherwise in the practice of his 
profession, knowingly engaged in an act of consumer fraud or deception, engaged in the 
restraint of competition, or participated in price-fixing activities; 


(6) That the practitioner has violated a lawful provision of this Chapter, or any lawful 
regulation established thereunder. 


(b) A practitioner shall be subject to non-disciplinary remedial action if, after a hearing, the 
Board finds that there is a danger to the public due to: 


(1) Physical illness or loss of motor skill, including but not limited to deterioration through 
the aging process; or 
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(2) Temporary emotional disorder or mental illness; or 
(3) Permanent emotional disorder or mental illness. 


(c) If a practitioner's physical or mental capacity to practice safely is at issue in a 
non-disciplinary remedical proceeding, the Board may order a practitioner to submit to a reasonable 
physical or mental examination. Failure to comply with a lawful order to submit to a physical or 
mental examination shall render the practitioner Hable to temporary suspension or revocation of 


license in accordance in accordance with §5014. 
{d) Where a practitioner fails to comply with the Board's request that he submit to a 


examination or attend a hearing, the Board may petition the Superior Court to order such 
examination or attendance, and the said Court or any judge assigned thereto shall have jurisdiction 


to issue such order. 
{e) Subject to the provisions of Subchapter IV, Chapter 101, Title 29 of the Delaware Code, no 


Hcense shall be restricted, suspended or revoked by the Board; and no practitioner's right to practice 
shall be limited by the Board, until such practitioner has been given notice, and an opportunity to be 


heard in accordance with the Administrative Procedures Act. 
§5014. Remedial Actions and Disciplinary Sanctions 


The Board may impose any of the following sanctions, singly or in combination, when it finds 
that one of the conditions or violations set forth in §5013 applies to a practitioner regulated by this 


Chapter: 


(1) Issue a letter of reprimand ; 


(2) Censure a practitioner; 
(3) Place a practitioner on probationary status, and require the practitioner to: 


{i) Report regularly to the Board upon the matters which are the basis on the 
probation, 


(i) Limit all practice and professional activities to those areas prescribed by the 
Board, and/or 


(ili) Continue or renew his professional education until the required degree of skill has 
been attained in those areas which are the basis of the probation; 


(4) Suspend any practitioner's license; or 


(5) Revoke a practitioner's license. 


(o) The Board may withdraw or reduce conditions of probation when it finds that the 
deficiencies which required such action have been remedied. 


{c) The Board may temporarily suspend a practitioner's Hcense in advance of a final 
adjudication, or during the appeals process; but only in cases where there is a clear and immediate 
danger to the public if the licensee is allowed to continue to practice. Such suspension may be 


appealed. 


(d) Where a Hcense has been suspended due to a disability of the licensee, the Board may 
reinstate such license if, after a hearing, the Board is satisfied that the licensee Is able to practice 


with reasonable skill and safety to the public. 


{e) As a condition to reinstatement of a suspended license, or removal from probationary 
status, the Board may impose such disciplinary or corrective measures as are authorized under this 


Chapter." 


§5015. Board Hearings; Procedure 


(a) Upon the receipt of a complaint, the Board shall determine what action, if any, it shall 
take. If the Board decides not to take any further action, and the complainant is known to the 
Board, the Board shall forward by letter to the complainant its reasons for not taking further 
action. Where the Board has determined to take further action, the matter shall be heard by the 
Board within three months from the date on which the complaint was received. The Board shall fix 
the time and place for a full hearing of the matter, and shall cause a copy of the complaint, 
together with a notice of the time and place fixed for the hearing, to be personally delivered or 
served upon the practitioner at least thirty days before the date fixed for the hearing. In cases 
where the practitioner cannot be located or where personal service cannot be effected, substitute 
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service shall be effected in the same manner as with civil tigation. 


(b) All hearings shall be informal without use of the rules of evidence. If the Board finds, by a 
majority vote of all members, that the complaint has merit, the Board shall take such action 
permitted under this Chapter as it deems necessary. The Board's decision shall be in writing and 
shall include its reasons for such decision. A copy of the decision shall be mailed immediately to the 
practitioner. The Board's decision shall become effective on the thirtieth day after the date it is 
mailed or served on the practitioner, unless there is an appeal by the practitioner to the Superior 
Court within that time. 


(c) Where the practitioner is in disagreement with the actlon of the Board, he may appeal the 
Board's decision to the Superior Court within thirty days of service, or of the postmarked date of 
the copy of the decision mailed to him. Upon such appeal the Court shall hear the evidence de novo, 
and the filing of an appeal shall act as a stay of the Board's decision, pending final determination of 
the practitioner's appeal. 


§5016. Penalties 


{a) Where the Board has determined that a person is practicing as a funeral director within this 
State without having obtained a license therefor to practice as a funeral director, or that a person 
previously licensed is unlawfully practicing although his license has been suspended or revoked, the 
Board shall formally warn such person. If the offense continues, the Board shall make a formal 
complaint to the Attorney General. The complaint shall include all evidence known to, or in the 
possession of, the Board. 


(b) Where the Board has placed a practitioner on probationary status under certain restrictions 

or conditions, and the Board has determined that such restrictions or conditions are being or have 

4 been violated by the practitioner, it may, after a hearing on the matter, suspend or revoke the 
rl practitioner's license. 


(c) Where a person not currently Hcensed as a funeral director is convicted of unlawfully 
practicing as a funeral director in violation of this Chapter such offender shall, upon the first 
offense, be fined $50, and shall pay all costs; provided however, that where it is alleged that such 
fl violation has resulted in injury to any person, the offender shall be charged and tried under the 
applicable provisions of Title 11. 


{d) Where a person previously convicted of unlawfully practicing as a funeral director is 
convicted a second or subsequent time of such offense, the fine assessed against such person shall be 
increased by two hundred and fifty dollars ($250) for each subsequent offense thereafter.” 


sere rr 


Section 3. The licenses of all persons licensed in Delaware as funeral directors on the effective date 
of this Act shall continue to be valid, and shall not in any way be invalidated or otherwise affected by 
this Act. 


Section 4. Of the initial Board of Funeral Service Practitloners established under this Act, one 
professional member shall be appointed for a term of three years; one professional member and one 
public member shall each be appointed for a term of two years; and one professional member and one 
public member shall be appointed for a term of one year. 


Section §, The provisions of this Act shall become effective thirty days after its enactment into law, 


Approved July 20, 1984, 
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FORMERLY 


SENATE BILL NO. 317 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 5, TITLE 4, DELAWARE CODE, RELATING TO GROUNDS FOR 
REFUSAL OF LICENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §543, Chapter 5, Title 4, Delaware Code, by adding thereto a new subsection (g) 
to read as follows: 


"(g) Notwithstanding the provisons of subsection (d) of this section, the Commission may grant 
a license for the sale of alcoholic beverages for consumption off the premises in each shopping 
center located in New Castle County which is comprised of at least 15 acres and which offers goods 
and services to the general public, if the public convenience and necessity would be served by the 
granting of such license. Provided, however, that the requirements of subsection (d) of this section 
shall apply to proposed licenses to be located in shopping centers of smaller area, and provided 
further that not more than one such license may be granted in each shopping center.” 


Approved July 20, 1984. 
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CHAPTER 431 
FORMERLY 
SENATE BILL NO. 449 


AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 4 AND 
HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND PART I, TITLE 31 OF THE DELAWARE CODE RELATING TO THE 
ESTABLISHMENT OF THE DELAWARE CHILDREN'S TRUST FUND; TO ESTABLISH A BOARD OF 
DIRECTORS, AND TO PROVIDE THE POWERS AND DUTIES OF THE BOARD OF DIRECTORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part I, Title 31 of the Delaware Code by adding thereto a new Chapter designated 
as Chapter 4 to read as follows: 


“CHAPTER 4. DELAWARE CHILDREN'S TRUST FUND ACT 


§401. Title 


This Act shall be known and may be cited as the Delaware Children's Trust Fund (DCTF) Act. 


§402. Intent and Purpose of Chapter 


It is the intent of this Act to establish a Children's Trust Fund CTF for the primary purpose of 
encouraging the direct provision of community child abuse and neglect primary or secondary 
prevention programs; and establish a Board of Directors that has access to and control over the Fund 
and shall supervise and control the use of the asscts of the Fund. 


§403. Definitions 
As used in this Chapter: 
(a) 'Child' means a person under 18 years of age. 


(b) ‘Child abuse’ means the physical injury by other than accidental means, injury resulting 
in a mental or emotional condition which is a result of abuse or neglect treatment, sexual 
abuse, maltreatment, non-treatment, exploitation or abandonment of a child. 


(c) ‘Neglected child’ means a child under 18 years of age who is abandoned by his/her 
parent, guardian or custodian, who lacks proper parental care by reason of the fault or habits of 
the parent,, guardian or custodian, whose parent, guardian or custodian neglects or refuses to 
provide proper or necessary subsistence, education, medical or surgical care or other care 
necessary for his health, morals or well-being, whose parent, guardian or custodlan neglects or 
refuses to provide the special care made necessary by his or her mental condition, who is found 
in a disreputable place, who associates with vagrant, vicious or immoral persons or who engages 
in an occupation dangerous to life or limb or forbidden by the law of this State or injurious to 
the health or morals of himself or herself or others. No child who in good faith is under 
treatment solely by spiritual means through prayer in accordance with the tenets and practices 
of a recognized church or religious denomination by a duly accredited practitloner thereof shall 
for that reason alone be considered a neglected child for purposes of this Chapter. 


(d) ‘Board’ means the DCTF Board of Directors created in §404 of this Chapter. 


(e) ‘Prevention program’ means a system of direct provision of child abuse and neglect 
prevention services to a child, parent, or guardian, and may include research programs related 
to prevention of child abuse and neglect. 


(f} ‘Trust fund’ means the CTF established, controlled and directed by the State board 
whose assets are administered by a private financial institution. 


§404. Establishment of Delaware Children's Trust Fund Board of Directors 
(a) There is hereby established a DCTF Board of Directors. 


(bo) The Board, which shall have private non-profit status, will consist of 12 members, of whom 
one annually shall be voted the Chairperson with voting powers only in cases when the tie-breaking 
vote is necessary. Members shall demonstrate expertise, experience and/or interest in the 
prevention of child abuse and neglect. Eight of whom shall be appointed by the Governor, one shall 
be the chairperson of the Juvenile Justice Advisory Group, others may include representatives of 


982 


Chapter 431 


private organizations concerned with child abuse and neglect, parents, business groups, or businesses 
employing youth, medical service agencies, former child abusers or abused persons, and volunteers 
interested in the prevention of child abuse and neglect. Secretaries of the following departments 
and the Chief Judge of Family Court shall appoint one designee: the Department of Services for 
Children, Youth and Their Families (DSCYF), Department of Health and Social Services (DHSS), 
Department of Public Instruction (DPI), and Family Court. The director of the Office of Prevention 


within the DSCYF will be an ex-officio, non-voting, member of the CTF, 


(c) The Board may appoint volunteers and/or committees to assist the Board in an advisory 
capacity . These non-voting members and/or committees shall demonstrate expertise, experience, 
and/or interest in the prevention of child abuse and neglect. 


(d} Three of the original public members of the Board shall be appointed three year terms. Two 
of the original public members of the Board shall serve two year terms. At the expiration of the 
terms of the original public members of the Board, all appointments shall be for three years. A 
public member shall continue to serve until his or her successor is appointed by the Governor. 


(e) The Board shall establish rules and regulations for its own procedures and shall establish 
guidelines and deadlines for the submission of grant applications. The Board shall appoint review 
panels for the purpose of evaluating grant applications and making recommendations to the Board on 
a priority basis for funding programs. Any member of the Board on review panels with a direct 
conflict of interest shall excuse him/herself from voting on the grant proposal. 


(f) Members shall serve without compensation but shall be reimbursed for travel expenses 
incurred in attendance at meetings of the Board and other expenses incurred on business of the 


Board at its direction. 


§405. Duties and Responsibilities 
Duties and responsibilities of the Board shall be: 


(a) Meet not less than four times a year at the call of the Chairperson. 


(b) The Board shall develop planning, monitoring and evaluative expertise from public and 
private agencies and communities that demonstrate an interest in the prevention of child abuse 


and neglect. 


(c) One year after the original appointment of the Board and biennially thereafter, develop 
a state plan for the distribution of funds from the Trust Fund. In developing the plan, the State 
Board shall review the already existing prevention programs. The plan shall assure that an 
equa) opportunity exists for establishment of prevention programs and receipt of trust fund 
money among all geographic areas in this State. The plan shall be submitted to the Governor 
and the Speaker of the House of Representatives and to the President Pro Tempore of the 
Senate. The Board shall notify members of the legislature that the plan Is available. 


(d) Provide for the coordination and exchange of information on the establishment and 
maintenance prevention programs. 


(ec) Develop and publicize criterla for the receipt of trust fund money by eligible 
prevention programs. 


(f) Review, approve, and monitor the expenditure of trust fund money by prevention 
prograins. 


{g) Provide statewide educationa) and public informational seminars for the purpose of 
developing appropriate public awareness regarding the problems of child abuse and neglect; 
encourage professional persons and groups to recognize and deal with problems of child abuse 
and neglect; make information about the problem of child abuse and neglect available to the 
public and organizations and agencies which dea) with problems of child abuse and neglect; and 
encourage the development of community prevention programs. 


(h) Establish a procedure for an annual, internal evaluation of the functions. 
responsibilities, and performance of the Board. In a year in which the biennial state plan is 
prepared, the evaluation shall be coordinated with the state plan. 


(1) Solicit and accept contributions, grants, gifts, and bequests for the Children's Trust 
Fund. All montes received shall be deposited in that fund. 


() Include as part of its annual report the names and locations of organizations receiving 
grants, the amounts provided as grants, the services provided by grantees and the number of 


persons served by each grantee. 


f 
i 


Chapter 431 983 


(k) Recommend to the Governor, the Legislature and State agencies changes needed in 
state program, statutes, policies, budgets and rules to reduce the problems of child abuse and 
neglect, improve coordination among state agencies that provide prevention services and 
improve the condition of children and persons responsible for children who are in need of 
prevention program services. 


(1) The Board may accept federal funds granted by Congress or executive order for the 
purposes of this Act as well as gifts and donations from individuals, private organizations, or 
foundations. The acceptance and use of federal funds does not commit state funds and does not 
Place an obligation upon the legislature to continue the purposes for which the federal funds are 
nee syatenie: All funds received in the manner described In this Section shall be deposited in 
that fund. 


(m) The State Board may enter Into agreements or contracts with public or private 
agencies or rely on volunteer support to fulfill the requirements of this Section. 


§406. Award of Grants 


(a) In making grants, the Board shall consider the degree to which the proposed program has 
developed a collaborative community prevention program in a specific geographical area. The 
Lakebsptap program shall utilize trained volunteers and existing community resources wherever 
practicable. 


) The Board shall award grants to organizations in accordance with the plan developed under 
§405(c). In each of the first two fiscal years In which grants are awarded, no organization may 
receive a grant or grants totalling more than $15,000. 


(c) A grant may be awarded only to an organization that agrees to match the grant, at least 25 
percent of the amount received during the first year and at least 50 percent of the amount received 
during the second and subsequent years, through money or in-kind services. 


(a) The CTF shall be used for the following purposes: 


1, Matching federal funds to purchase services on community-based programs for the 
primary or secondary prevention of child abuse and neglect. 


2. Providing start-up or expansion grants for community-based primary or secondary 
prevention projects or educational programs for child abuse and neglect. 


3. Studying and evaluating community-based prevention primary or secondary projects and 
educational programs for child abuse and neglect. For the purpose of this subsection 
‘educational programs' shall Include instructional and demonstration programs whose main 
purpose is to disseminate information and techniques or to provide services for the prevention 
of child abuse and neglect. 


4. Projects dealing primarily with alcohol and drug abuse, juvenile delinquency, or the 
developmentally disabled, will not be considered for funding. Projects dealing primarily with 
day care will not be considered except for those which are primarily focused on prevention of 
child abuse and neglect. 


5. Projects will not be considered if the services that are to be provided is a duplication of 
existing services available in the community. 


§407. Trust Fund; Income Tax Check Off 


(a) The CTF is created as a separate fund administered by a private financial institution. The 
fund shall be expended only as provided In this Act. 


(vo) Effective for the tax year beginning January 1, 1985 and until the fund administrator 
certifies that the assets In the CTF exceed $2,000,000 every person who files an individual state 
Income tax return and who Is entitled to a refund may designate that all or any portion of the total 
amount of the refund shall be donated to the Delaware's CTF in lieu of that amount being returned 
to him/her. In the case of a joint return of husband or wife who are entitled to a tax refund, a 
designation may be made for all or any portion of the total amount of the refund be donated to the 
CTF in lieu of that amount being returned to them. The designation shall be made at the time of 
the fillng of the tax return and shall be made upon the Income tax return form as prescribed by the 


Department of Revenue. 


(c) The tax designation authorized In this section shall be clearly and unambiguously printed on 
the first page of the state individual income tax return. 


(ad) Upon receipt of any taxpayer's Income tax return upon which a designation to the fund has 


984 


AN 


Chapter 431 


been made, the Department of Revenue shall enter in a central record the amount of the donation 
and the name of the donor. The Secretary shall forward such amounts directly to the Trust Fund's 
administrator for deposit in the DCTF. The donation will be effective for all taxable periods 


beginning after December 31, 1984. 

(e) The Trust Fund administrator shall invest trust fund money. Earnings shall be credited the 
trust fund. 

(f) Until the total amount of assets in the trust fund exceeds $2,000,000, not more than 1/2 of 
the money contributed or collected to the trust fund each year shall be available for disbursement 
upon the authorization of the board as provided in §405 of the DCTF Act. After such time that the 


fund administrator certifies that the assets in the trust fund exceed $2,000,000, only the earnings 
credited to the trust fund shall be available for disbursement upon the authorization of the state 


board as provided in §405 of the DCTF Act. 


(g) Funds granted or funds received as gifts or donations to the CTF shall be forwarded directly 
to the trust fund administrator and shall be considered as assets. Gifts, donations, and foundation 
awards may be accepted by CTF after the trust fund administrator certifies that the assets of the 
trust fund exceeds $2,000,000 and public assistance ends. 

§408. Fiscal Review 


From time to time as determined by the Delaware State Clearinghouse Committee, the Board 
shall submit a detailed report to members of the Committee of revenues, expenditures, and program 
measures for the fiscal period in question. Such report shall also be sufficiently descriptive in 
Nature so as to be concise and informative. The Committee may cause the Board to appear before 
the Committee and to answer such questions as the Committee may require." 


Section 2. This Act shall become effective on October 1, 1984. 


Approved July 20, 1984. 


CHAPTER 432 
FORMERLY 


SENATE BILL NO. 473 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 AND HOUSE AMENDMENT NO. 1 


ACT TO AMEND CHAPTER 81, TITLE 9, OF THE DELAWARE CODE RELATING TO REAL 
PROPERTY TAX EXEMPTIONS FOR PARTICULAR PURPOSE PROPERTY IN NEW CASTLE 


COUNTY 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Section 8104, Chapter 81, Title 9, Delaware Code by adding a new subparagraph (b) 


to read as follows: 


"(b) No real property which has been required by New Castle County to be set aside for public 
parkland or public open space during the zoning or subdivision process, shall be liable to taxation and 
assessment for public purposes by the County or other political subdivision of the State or County. 
Any outstanding penalty or interest incurred as a result of unpaid taxes on said property shall be 


forgiven." 


Section 2. This Act shall not affect any taxes owed on any said property which had been set aside 


for parkland or open space during the zoning or subdivision process on or prior to the date of enactment. 


Section 3. This Act shall become effective on July 1, 1984. 
Approved July 20, 1984. 
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CHAPTER 433 
FORMERLY 
SENATE BILL NO. 485 
AN ACT TO AMEND CHAPTER 60A, TITLE 29 OF THE DELAWARE CODE, TO CLARIFY CERTAIN 
PROVISIONS RELATING TO DEFERRED COMPENSATION FOR PUBLIC OFFICERS AND 
EMPLOYEES OF THE STATE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6055, Chapter 60A, Title 29, of the Delaware Code by striking the period 
(".") as it appears after the word "Pian" in said section and by substituting in lieu thereof the following: 


", any Pension Plan for members of the State Judiciary, and any Pension Plan for members of 
the State Police." 


Approved July 20, 1984. 


CHAPTER 434 
FORMERLY 
SENATE BILL NO. 486 


AN ACT TO AMEND CHAPTER 5S, TITLE 4, DELAWARE CODE, RELATING TO LICENSES FOR 
TAPROOMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §512, Chapter 5, Title 4, Delaware Code by inserting the word "taprooms," after the 
word "for" and before the word “hotels,” as the same appear in the title of said section. 


Section 2. Amend §512(a), Chapter 5, Title 4, Delaware Code, by inserting the word "taproom,” after 
the word "motel," and before the word "restaurant," as the same appear therein. 


Approved July 20, 1984. 


CHAPTER 435 
FORMERLY 


SENATE BILL NO. 487 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 4, DELAWARE CODE RELATING TO THE AGE FOR 
EMPLOYMENT BY A LICENSED IMPORTER OF ALCOHOLIC BEVERAGES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §904(1), Title 4 Delaware Code by striking the phrase "18 or 19" as the same shall 
appear therein and by inserting in lieu thereof the phrase "18, 19 or 20". 


Approved July 20, 1984. 


CHAPTER 436 
FORMERLY 
SENATE BILL NO. 488 


AN ACT TO AMEND CHAPTER 5, TITLE 4, DELAWARE CODE RELATING TO THE ESTABLISHING A 
NEW LICENSE CLASSIFICATION FOR THE SALE OF WINE AT A RESTAURANT AND 
ESTABLISHING A FEE THEREFORE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §554, Chapter 5, Title 4, by adding thereto a new subsection designated as (cc) to 
read as follows: 


"(cc) For a license to sell wine only at a restaurant the fee shall be $225.00.” 
Approved July 20, 1984. 


CHAPTER 437 
FORMERLY 
SENATE BILL NO. 491 


AN ACT TO AMEND CHAPTER 1, AND 5S, TITLE 4, DELAWARE CODE, BY ESTABLISHING 
DEFINITION OF CABARET AND ESTABLISHING A LICENSE FEE THEREFORE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §101 ("Definitions"), Chapter 1, Title 4, by redesignating subsection (6) through 
(36), inclusive as (7) through (37) respectively and by adding thereto a new subsection (6) to read as 
follows: 


"(6) ‘Cabaret’ means an establishment where patrons are entertained by performers who dance, 
sing, play instruments or perform other legal acts for entertainment, but not to include a Dinner 
Theater, and where such entertainment may be performed during or after service of dinner, and 
where a minor, as defined in this Title, is to be denied admission to or permission to remain on 
premises after 9:00 p.m. (official Eastern time) unless accompanied by a parent or by a legal 
guardian.” 


Section 2. Amend §554, Chapter 4, Title 4, by adding thereto a new subsection designated as (bb) to 
read as follows: 


"(bb) For a license to sell alcoholic liquors in a Cabaret, the fee shall be $500.00." 
Approved July 20, 1984. 
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CHAPTER 438 
FORMERLY 


SENATE BILL NO. 492 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO COMPUTER OFFENSES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 11 of the Delaware Code by adding thereto a new Subpart K of Subchapter 
MI, Chapter 5, to read as follows: 


"Subpart K. Computer Related Offenses 


§931. Definitions 
As used in this subpart: 


(1) ‘Access’ means to instruct, communicate with, store data in or retrieve data from a 
computer, computer system or computer network. 


(2) ‘Computer’ means a programmable, electronic device capable of accepting and processing 
a. 


(3) ‘Computer network’ means (A) a set of related devices connected to a computer by 
communications facilities, or (B) a complex of two or more computers, including related devices, 
connected by communications facilities, or (C) the communications transmission facilities and 
devices used to interconnect computational equipment, along with control mechanisms associated 


thereto. 


(4) 'Computer program’ means a set of instructions, statements or related data that, in actual 
or modified form, is capable of causing a computer or computer system to perform specified 
functions. 


(S) "Computer services’ includes, but is not limited to, computer access, data processing and 
data storage. 


(6) 'Computer software’ means one or more computer programs, existing in any form, or any 
associated operational procedures, manuals or other documentation. 


(7) ‘Computer system’ means 4 computer, its software, related equipment, communications 
facilities, if any, and includes computer networks. 


(8) 'Data' means informatioin of any kind in any form, including computer software. 


(9) 'Person’ means a natural person, corporation, trust, partnership, incorporated or 
unincorporated association and any other legal or governmental entity, including any state or 
municipal entity or public official. 


(10) ‘Private personal data’ means data concerning a natural person which a reasonable person 
would want to keep private and which is protectable under law. 


(11) ‘Property’ means anything of value, including data. 
§932. Unauthorized Access 


A person is guilty of the computer crime of unauthorized access to a computer system when, 
knowing that he is not authorized to do so, he accesses OF causes to be accessed any computer 
system without authorization. 


§933. Theft of Computer Services 


A person is guilty of the computer crime of theft of computer services when he accesses or 
causes to be accessed or otherwise uses or causes to be used a computer ae with the intent to 
obtain unauthorized computer services, computer software or data. 


§934. Interruption of Computer Services 


A person is guilty of the computer crime of interruption of computer services when that person, 
without authorization, intentinally or recklessly disrupts or degrades or causes the disruption or 
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degradation of computer services or denies or causes the denial of computer services to an 
authorized user of a computer system. 


§935. Misuse of Computer System Information 


A person is guilty of the computer crime of misuse of computer system information when: 


(1) As a result of his accessing or causing to be accessed a computer system, he intentionally 
makes or causes to be made an unauthorized display, use, disclosure or copy, in any form, of data 
residing in, communicated by or produced by a computer system: or 


(2) that person intentionally or recklessly and without authorization: 


(a) alters, deletes, tampers with, damages, destroys or takes data intended for use by a 
computer system, whether residing within or external to a computer system; or 


(b) interupts or adds data to data residing within a computer system; or 


(3) that person knowingly receives or retains data obtained in violation of subdivision (1) or (2) 
of this subsection; or 


(4) that person uses or discloses any data which that person knows or belleves was obtained in 
violation of subdivision (1) or (2) of this subsection. 


§936. Destruction of Computer Equipment 


A person is guilty of the computer crime of destruction of computer equipment when that 
person, without authorization, intentionally or recklessly tampers with, takes, transfers, conceals, 
alters, damages or destroys any equipment used in a computer system or intentionally or recklessly 
causes any of the foregoing to occur. 


§937. tie: 


(a) A person committing any of the crimes described in §932 through §936 of this subchapter is 
guilty in the first degree when the damage to or the value of the property or computer services 
affected exceeds ten thousand dollars. 


Computer crime in the first degree is a Class B Felony. 


(0) A person committing any of the crimes described in §932 through §936 of this subchapter is 
guilty in the second degree when the damage to or the value of the property or computer services 


affected exceeds five thousand dollars. 
Computer crime in the second degree is a Class C Felony. 


{c) A person committing any of the crimes described in §932 through §936 of this subchapter in 
guilty in the third degree when: 


(1) the damage to or the value of the property or computer services affected exceeds one 
thousand dollars; or 

(2) that person engages in conduct which creates a risk of serious physical injury to 
another person. 

Computer crime in the third degree is a Class D Felony. 


(d) A person committing any of the crimes described in §932 through §936 of this subchapter is 
guilty in the fourth degree when the damage to or the value of the property or computer services 
affected exceeds five hundred dollars. 


Computer crime in the fourth degree is a Class A misdemeanor. 


(e¢) A person committing any of the crimes described in §932 through §936 of this subchapter is 
guilty in the fifth degree when the damage to or the value of the property or computer services, if 
any, is five hundred dollars or less. 


Computer crime in the fifth degree is a Class B. misdemeanor. 


(f) Any person gaining money, property services, or other consideration through the commission 
of any offense under this subchapter, upon conviction, In leu of having a fine imposed, may be 
sentenced by the court to pay an amount, fixed by the court, not to exceed double the amount of the 
defendant's gain from the commission of such offense. In such case the court shall make a finding 
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as to the amount of the defendant's gain from the offense and, if the record does not contain 
sufficient evidence to support such a finding, the court may conduct a hearing upon the issue. For 
the purpose of this section, "gain" means the amount of money or the value of property or cornputer 
services or other consideration derived. 


(g) Amounts included in violations of this subchapter committed pursuant to one scheme or 
course of conduct, whether from the same person or several persons, may be aggregated in 
determining the degree of the crime. 


(h) For the purposes of this act, the value of property or computer services shall be: (1) the 
market value of the property or computer services at the time of the violation; or (2) if the property 
or computer services are unrecoverable, damaged or destroyed as a result of a violation of this 
subchapter, the cost of reproducing or replacing the property or computer services at the time of 
the violation 
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When the value of the property or computer services or damage thereto cannot be satisfactorily 
ascertained, the value shall be deemed to be two hundred fifty dollars. 


(i) Notwithstanding the provisions of this section, the value of private personal data shall be 
deemed to be five hundred dollars. 


§938. Venue 


(a) In any prosecution for any violation of §932 through §936 of this Chapter, the offense shall 
be deemed to have been committed in the place at which the act occurred or in which the computer 
system or part thereof involved in the violation was located. 


than one act in violation thereof, the offense shall be deemed to have been committed in any of the 
places at which any of the acts occurred or in which a computer system or part thereof involved in a 
violation was located. 


(c) If any act performed in furthermore of the offenses set out in §932 through §936 of this 
chapter occurs in this state or in any computer system or part thereof accessed in violation of §932 
through §936 of this chapter is located in this state, the offense shall be deemed to have occured in 


this state. 
§939. Additional Remedies 


\ (a) Any aggrieved person who has reason to believe that any other person has been engaged, is 
t engaged or Is about to engage in an alleged violation of any provision of §932 through §936 of this 
t 
{ 


| (b) In any prosecution for any violation of §932 through §936 of this Chapter based upon more 


chapter may bring an action against such person and may apply to the Court of Chancery for: (1) An 
order temporarily or permanently restraining and enjoining the commencement or continuance of 
such act or acts; (2) an order directing restitution; or (3) an order directing the appointment of a 
receiver. Subject to making due provisions for the rights of innocent persons, a receiver shall have 
the power to sue for, collect, receive and take into his possession any property which belongs to the 
person who is alleged to have violated any provision of this Chapter and which may have been 
derived by, been used in or aided in any manner such alleged violation. Such property shall include 
goods and chattels, rights and credits, moneys and effects, books, records, documents, papers, 
choses in action, bills, notes and property of every description including all computer system 
equipment and data, and including property with which such property has been commingled if it 
cannot be identified in kind because of such commingling. The receiver shall also have the power to 
sell, convey and assign all of the foregoing and hold and dispose of the procceds thereof under the 
direction of the court. Any person who has suffered damages as a result of an alleged violation of 
any provision of §932 through §936 of this Chapter, and submits proof to the satisfaction of the 
court that he has in fact been damaged, may participate with general creditors in the distribution of 
the assets to the extent he has sustained out-of-pocket losses. The court shall have jurisdiction of 
all questions arising in such proceedings and may make such orders and judgments therein as may be 


required. 


(>) The court may award the relief applies for or such other relief as it may deem appropriate 
in equity. 


(c) Independent of or in conjunction with an action under subsection (a) of this section, any 
person who suffers any injury to person, business or property may bring an action for damages 
against a person who is alleged to have violated any provision of §932 through §936 of this Chapter. 
The aggrieved person shall recover actual damages and damages for unjust enrichment not taken 
into account in computing damages for actual loss, and treble damages where there has been a 
showing of wilful and malicious conduct. 


(d) Proof of pecuniary loss {s not required to establish actual damages in connection with an 
alleged violation of §935 of this Chapter arising from misuse of private personal data. 
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(e) In any civil action brought under this section, the court shall award to any aggrieved person 
who prevails, reasonable costs and reasonable attorney's fees. 


(f) The filing of a criminal action against a person is not a prerequisite to the bringing of a civil 
action under this section against such person. 


{g) No civil action under this section may be brought but within three years from the date the 
alleged violation of §932 through §936 of this Chapter is discovered or should have been discovered 
by the exercise of reasonable diligence. 


Section 2. Amend Title 11 of the Delaware Code by striking §858 in its entirety. 


Approved July 20, 1984. 


CHAPTER 439 
FORMERLY 
SENATE BILL NO. 494 


AN ACT TO AMEND CHAPTER 59, TITLE 29, SECTION 5903 (17) RELATING TO THE TERM OF 
EMPLOYMENT OF TEMPORARY, CASUAL AND SEASONAL EMPLOYEES. ; 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 3. Amend Section 5903, Item number 17, Chapter 59, Title 29 by adding the following: 


"Temporary Casual Seasonal Employees of the Delaware Department of Agriculture may be allowed 
to work more than the 130 working days upon the approval of the Secretary of Agriculture." 


Approved July 20, 1984. 
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CHAPTER 440 
FORMERLY 


SENATE BILL NO. 495 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 212, VOLUME 25, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
"AN ACT TO INCORPORATE THE TOWN OF BETHANY BEACH AND GIVING IT AUTHORITY TO 
ISSUE BONDS", RELATING TO THE POWER OF THE TOWN TO BORROW MONEY AND ISSUE 
BONDS, AND FURTHER RELATING TO THE AUTHORITY OF THE TOWN COMMISSIONERS TO 
ANNEX ADDITIONAL TERRITORY ADJOINING THE CORPORATE LIMITS OF THE TOWN 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to cach House thereof concurring therein): 


Section 1. Amend Section 24, Chapter 212, Volume 25, Laws of Delaware, as amended, by striking 
Section 24 in its entirety and inserting in place thereof the following new Section 24 to read as follows: 


"Section 24. In addition to other borrowing powers herein provided, the Commissioners of the 
Town shall have authority to borrow money in the name of the Town for any proper municipal 
purpose through the issuance of municipal bonds or other forms of certificates of indebtedness, 
pledging the full faith and credit of the Town or such other security or securities as the 
Commissioners shall select for the payment of the principal thereof and the interest due thereon, all 
of which bonds or other kinds or forms of indebtedness issued by the Town shall be exempt from all 
state, county, or municipal taxes; provided however, that: (1) in no event shall the outstanding 

_ indebtedness of the Town for any and all purposes at any one time exceed, in the aggregate, twenty 
five percent (25%) of the assessed value of all real estate in the Town subject to the assessment for 
the purpose of levying the annual tax hereinbefore mentioned and (2) no money shall be borrowed 
under this section unless approved by a majority vote of the qualified voters of the Town at a special 
election called for that purpose. Notice of the date, time, place, and purpose of such election shall 
be published twice in at least two (2) newspapers of general circulation in the Town and posted in at 
least five (5) public places throughout the Town not more than sixty (60) days not less than thirty 
(30) days prior to such election." 


Section 2. Amend Chapter 212, Volume 25, Laws of Delaware as amended by striking Sections 25, 
26, 27, and 28. 


Approved July 20, 1984. 
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FORMERLY 
SENATE BILL NO, 498 


AN ACT TO AMEND CHAPTER 41 OF TITLE 9, DELAWARE CODE RELATING TO AUTHORIZING 
KENT COUNTY TO LEND CERTAIN UNAPPROPRIATED FUNDS TO SEWER DISTRICTS WITHIN 


THE COUNTY. 


WHEREAS, Kent County holds assets in a special fund available solely for application to sewer 
projects; and 


WHEREAS, Kent County may determine that the best application of assets in that special fund 
sinvolves lending those assets to sewer districts created by the County in order to permit those districts 
to carry out their functions; and 


WHEREAS, the County has no specific authority to lend money to sewer districts and desires a grant 
of such authority. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 41, Title 9, Delaware Code by adding thereto a new §4138 to read as 
follows: 


"§4138. Sewer Authorization Loans 
The County is authorized to lend to sewer districts created by the County, funds, other than 


general funds of the County or funds dedicated to purposes other than the construction or 
improvement of sewers in the County, any available funds on terms deemed commercially 


reasonable by the Levy Court.” 
Section 2, This Act shall take effect upon adoption. 


Approved July 20, 1984. 


CHAPTER 442 
FORMERLY 
SENATE BILL NO. 500 


AN ACT TO AMEND CHAPTER 11, TITLE 5 OF THE DELAWARE CODE RELATING TO TAXATION OF 
NET EARNINGS OF BANKS, TRUST COMPANIES AND NATIONAL BANKS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1101 (b)(1)(b), Title 5 of the Delaware Code after the word "law" and before the 
semi-colon ";" as the same shall appear therein by inserting the words “or the law of any other State". 


Section 2. Amend Chapter 11, Title 5 of the Delaware Code by adding thereto a new section 
designated as §1106 to read as follows: 
"§1106. Severability 


If any provision of this chapter or the application of any section or part thereof to any person or 
circumstance Is held invalid, such invalidity shall not effect other provisions or applications of this 
chapter which can be given effect without the invalid provision or application." 


Approved July 20, 1984. 
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: CHAPTER 443 
| FORMERLY 
t SENATE BILL NO. 507 


AN ACT AMENDING SECTION 4013(A) CHAPTER 40, TITLE 10 OF THE DELAWARE CODE RELATING 
TO LIMITATION ON DAMAGES ARISING OUT OF COUNTY AND MUNICIPAL TORT CLAIMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4013(a) Chapter 40, Title 10 of the Delaware Code by deleting the period at the 
end of subsection (a), substituting in lieu thereof a comma, and adding thereto the following language: 


$300,000 in which event the limit of recovery shall not exceed the amount of the insurance 
coverage." 


“except insofar as the political subdivision elects to purchase liability insurance in excess of 
Approved July 20, 1984. 


CHAPTER 444 
FORMERLY 
SENATE BILL NO. S08 


AN ACT TO AMEND CHAPTER 21, TITLE 14 OF THE DELAWARE CODE RELATING TO POWER OF 
SCHOOL DISTRICTS TO ISSUE BONDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2102, Chapter 2i, Titie 14 of the Delaware Code by striking said section in its 
entirety and inserting in lieu thereof a new §2102 to read as follows: 


"§2102. Power of district to issue bonds 
The School Board of any District may issue bonds for the purpose of carrying out any plan or 


program for the acquisition of lands or the acquisition or construction of buildings or for 
improvements to lands or buildings as may be authorized by this Title when such plan or program 
shall have been approved by the State Board of Education." 


Approved July 20, 1984. 


CHAPTER 445 


FORMERLY 
SENATE BILL NO. 523 


AN ACT TO AMEND TITLE 11, DELAWARE CODE, RELATING TO THE ESTABLISHMENT OF A 
DELAWARE COUNTY AND MUNICIPAL POLICE PENSION PLAN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Title 11, Delaware Code, by adding thereto a new Chapter 86 to read as follows: 
“CHAPTER 86. DELAWARE COUNTY AND MUNICIPAL POLICE PENSION PLAN 


§8601. Definitions 


As used in this Subchapter: 


(a) 'Board’ shall mean the Board of Pension Trustees established by §8308 of Chapter 83, 
Title 29, Delaware Code. 


(bo) ‘Compensation’ shall mean all salary or wages, excluding overtime payments and 
special payments for extra duties, payable to a member for service. 


(c) "Credited service’ shall mean, for any member, 
(1) service as an employee; and 
(2) equalized State service if the member elects a unified pension. 


(d) 'Dependent' shall mean a dependent child or dependent parent. A dependent child is a 
person who {s unmarried and either: 


(1) has not attained age 18, or 
(2) has attained age 18 but not age 22 and is attending school on a full time basis, or 


(3) has attained age 18 and is permanently disabled as the result of a disability which 
began before he attained age 18. 


A dependent parent is the parent of a member who was receiving at least one-half of his 
support from the member at the time of the member's death. 


{e) ‘Employee’ shall mean an individual who is employed on a full time basis as a police 
officer by a county or municipality in Delaware which has affiliated with the Fund established 


by this Chapter. 


(f) ‘Equalized State service’ shall mean years of service as an ‘employee’ as defined in 
Chapter 55, §5551(5) of Title 29, multiplied by 25/30. It shall not include service for which the 
member has received the withdrawal benefit provided by Chapter 55, §5580, or the refund 
provided by Chapter 55, §5573(b), unless such benefit or refund Is first repaid with interest at a 


rate determined by the Board before such service may be equalized. 

(g) ‘Final average compensation’ shall mean 1/36 of the compensation paid to an employce 
during any period of thirty-six consecutive months,, for services rendered during those 
thirty-six months, in his years of credited service in which his compensation was highest. 

th) ‘Fund' shall mean the Fund established by §8643 of this Title. 


(1) "Member’ shall mean a person who Is an employee on or after the date the employer 
affiliates with the Fund. 


(J) ‘Inactive Member’ shall mean 4 member who is an employee onor after the 
{1) has terminated service: 
(2) Is not eligible to begin receiving a service or disability pension; and 
(3 has neither applied for nor received a refund of his contributions. 


(k) ‘Normal retirement date’ shall mean the date at which a member is eligible for a 


- 


RA REE ET REP E p tt  erete eeTy —a 


ap Ee Ar nee aE nee 


Chapter 445 995 


service pension pursuant to §8613({a) of this Chapter. For a member who has received a 
disability benefit, the period of disability plus credited service, not to exceed 25 years, shall be 
used in determining normal retirement date. 


(1) ‘Partial disability’ shall mean a medically determined physical or mental impairment 
which renders the member unable to function as a police officer and which is reasonably 
expected to last at least 12 months. 


(m) ‘Primary survivor' shall mean a person in the following order of priority, unless the 
priority is changed by the member on a form prescribed by the Board on file with the Board at 
the time of the member's death: 


(1) the surviving spouse, or 


(2) if there is no eligible surviving spouse, a dependent child (or with the survivor's 
pension divided among them in equal shares, all such children, including and resulting from 
a pregnancy prior to the member's death), or 


(3) if there is no eligible surviving spouse, or eligible dependent child, a dependent 
parent (or, with the survivor's pension divided between them in equal shares, both such 
parents). 


(n) ‘Retired member' shall mean a member who has terminated service, other than an 
inactive member, who is eligible to receive a service or disability pension under this Chapter. 


(o) ‘Total disability’ shall mean a medically determined physical or mental impairment 
which renders the member totally unable to work in any occupation for which he is reasonably 
suited by training or experience, which is reasonably expected to last at least 12 months. 


(p) The clause 'for which he or she is eligible under the Federal Social Security Act' shall 
mean the old age insurance benefit or the disability insurance benefit for which an individual is 
or will be eligible by virtue of age and his or her wage credits under the Federal Social Security 
Act (42 U.S.C. Sec. 301 et seq.), based on his or her final average compensation and the 
provisions of the Federal Social Security Act (42 U.S.C. Sec. 301 et seq.) in effect when the 
individual ceased to be an employee under this Chapter and computed in accordance with rules 
and regulations approved by the Board, regardless of any other factors such as, without 
limitation, whether the employee has made application for Social Security benefits or is 
subsequently employed. 


§8602. Employment of Pensioners 


An individual shall not receive a service or disability pension under this Chapter for any month 
during which he is an employee as defined in §8601, Chapter 86, Title 11, or §5551, Chapter 55, Title 
29, untess he is: 


(1) An official elected by popular vote at a regular or special election, or 
(2) An official appointed by the Governor, or 


(3) A temporary employee whose earnings from such temporary employment do not exceed 
the maximum allowed by Social Security without affecting Social Security Benefits, or 


(4) A registration or election official, or a juror. 


§8603. Attachment and Assignment of Benefits 

The benefits provided by this Chapter shall not be subject to garnishment and shall be payable 
only to the beneficiary designated, and shall not be subject to assignment or transfer. 
§8604. Waiver of Benefits 

Any individual entitled to any benefits under this Chapter may decline to accept all or any part 
of such benefits by a waiver signed and filed with the Board. Such waiver may be revoked in writing 
at any time, but no payment of the benefits waived shall be made covering the period during which 
such waiver was in effect. 
§8605. Optional Participation of Counties and Municipalities 

Any county or municipality may elect to participate in the County and Municipal Police Pension 
Plan beginning July 1 of any year on or after July 1, 1984. Application to participate shall be by 
resolution approved by the governing body of the county or municipality and shall be submitted to 
the Board in such form as the Board shall determine, not later than 90 days prior to the date 
participation is to begin, except such time limit may be reduced by the Board. Any such application, 
upon approval by the Board, shall be irrevocable. Each participating county and municipality shall 
provide such information to the Board as it may require for the administration of this Chapter. 
§8606 - §8610. Reserved 
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§8611. Mandatory Retirement 
A member shall be retired after accumulating 25 years of credited service as defined in 
§8601(c)(2). 


§8612Z. Retirement Option 
When the member applies for a service pension, he shall choose either a unified pension or an 
ordinary pension. 


§8613. Eligibility for Service Pension 


{a) A member shall become eligible to receive a service pension, after he has terminated 
employment, beginning with the month when: 


(1) he has 10 years of credited service, and has attained age 62; or 


(2) his age plus credited service (but not less than 10 years) equals 75; or 


(3) he has 25 years of credited service. 


(6) An inactive member with a vested right to a service pension shal] become eligible to 
receive such pension, computed in accordance with the provisions of this Chapter in effect when he 
ceased to be an employee, beginning with the first month after his attainment of age 62. 


{c) For purposes of this Section, credited service shall include any period during which a 
member is receiving a disability pension as provided by this Subchapter. 


§8614. Vesting Rights; Return to Service 
(a) A member who has ten years of credited service shall have a vested right to a service 
pension. 


(>) If a member who has tess than 10 years of credited service ceases to be an employee, his 
service credits to the date of termination shall be cancelled unless: 


(i) he again becomes an employee within 4 months after such cessation of employment; or 


(li) he subsequently acquires 5 years of credited service; or 


(iil) he has joined the State Police pension system within 4 months after cessation of 
employment; or 


(Iv) he has joined the State Police pension system and subsequently acquires 5 years of 
credited service; and provided that if he has withdrawn his contributions he repays them with 


interest at a rate determined by the Board. 


(c) For purposes of this Section, credited service shall include any period during which a 
member is receiving a disability pension as provided by this Chapter. 


Section 8615. Eligibility for Disability Pension 


(a) A member who suffers a partial or total disability resulting from an individual and specific 
act the type of which would normally occur only while employed as a police officer, shall be eligible 
for a duty-connected disability pension. If such act involves a traumatic event which directly 
causes an immediate cardiovascular condition which results in partial or total disability, the member 
shall be eligible for a partial or total duty-connected disability pension. 


(>) A member with five years of credited service who suffers a partial or total disability and 
who Is not eligible for a duty-connected disability pension shall be eligible for an ordinary partial or 
total disability pension. 


(c) The determination of disability and its cause shall be made by the Board after receiving the 
recommendation of its medical committee. 
Section 8616. Payment of Service Pension 


Service pension payments shall be made to a retired member for each month beginning with the 
month in which he becomes eligible to receive such pension and ending with the month in which he 


dies, 


Section 8617, Payment of Disability Pension 


Chapter 445 997 


(a) Disability pension payments shall be made to a member for each month beginning with the 
month in which he becomes eligible to receive such pension and ending with the month in which he 
ceases to be eligible or dies. 


(b) Any member receiving a disability pension who has not reached normal retirement date 
shall report to the Board annually, in a form prescribed by the Board, his total earnings from any 
gainful occupation or business and Workmen's Compensation benefits in the preceding calendar 
year. The excess of such earnings and/or such benefits over the current base pay of the rank held at 
the time of disability shall be deducted from his disability pension beginning 90 days following the 
day the report is due, in a manner determined by the Board. If any member received a disability 
pension for less than twelve months in the calendar year for which earnings are reported, the 
deduction, if any, shall be determined on a pro-rata basis. 


(c) If a member who is initially determined to be totally disabled recovers, yet is still partially 
disabled, his total disability pension shall be reduced to a partial disability pension for as long as he 
shall remain partially disabled. 


(d) If a member who is disabled recovers and is no longer totally or partially disabled, his 
disability pension shall be discontinued unless (i) he has reached normal retirement date, or (ii) in the 
case of a duty—connected disability, he is not offered employment by the Council or Municipality in 
a position for which he is suited by training and experience. 


(e} A member aggrieved by the reclassification or termination of disability pension pursuant to 
subsection (c) or (d) of this section may appeal such decision to the Superior Court within 30 days of 
the day the decision is mailed. The appeal shall be on the record, without a trial de novo. The 
Court may remand the case to the Board for further proceedings on the record if the Court 
determines that the record is insufficient for review. When factual determinations are at issue, the 
Court's review, in the absence of actual fraud, shall be limited to a determination of whether the 
Board's decision is supported by substantial evidence in the record. 


Section 8618. Amount of Ordinary Service Pension 


The amount of the monthly ordinary service pension payable to a retired member shall be 1/40 
of his final average compensation multiplied by the number of years (not to exceed 25), taken to the 
nearest twelfth of a year, in his period of credited service under this Chapter, provided that the 
service pension, beginning at age 62 or, if later, at retirement shall in no case exceed 75 percent of 
final average compensation minus the old age insurance benefit for which he or she is eligible under 
the Federal Social Security Act at age 62, the result to be multiplied by the ratio, not to exceed 1, 
the numerator of which is his or her years of credited service and the denominator of which is 25 


years. 


Section 8619. Amount of Unified Service Pension 
The amount of the unified service pension payable to a retired member shall be the sum of- 


(a) The amount computed according to the provisions of Section 8618 of this Chapter; plus 


(>) The amount computed according to the provisions of Section 5577(1), Chapter 55, based on 
his period of credited service as defined in subparagraph 8601(c)(2). 


Section 8620. Amount of Duty-Connected Disability Pension 


(a) The duty-connected total disability pension shall be 75% of final average compensation plus 
10% of final average compensation for each dependent during the period of dependency, not to 
exceed a total of 25% of final average compensation for all dependents provided that the disability 
pension, when combined with the disability insurance benefit or old age insurance benefit for which 
he or she is eligible under the federal Social Security Act (42 U.S.C. Sec. 301 et seq.), without taking 
into account any increases in such benefit after payments commence, shalt in no case exceed 100 
percent of fina] average compensation. 


(0) The duty-connected partial disability pension shall be computed in the same manner as the 
service pension based on credited service accrued to the date of disability, subject to a minimum of 
50% of final average compensation provided that the disability pension, when combined with the 
disability insurance benefit or old age insurance benefit for which he or she is eligible under the 
federal Social Security Act (42 U.S.C. Sec. 301 et seq.), without taking into account any increases in 
such benefit after payments commence, shall in no case exceed 100 percent of final average 


compensation. 


(c) Medical costs made necessary by reason of duty-connected disability which are in excess of 
those amounts paid by any health care coverage or Workman's Compensation shall be paid by the 
Fund. Payments under this subsection will be paid upon the filing of a claim in a form prescribed by 
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the Board. 


Section 8621. Amount of Ordinary Disability Pension 


The ordinary disability pension shall be computed in the same manner as the service pension 
based on credited service accrued to the date of disability, subject to the following - 


(a) in the case of total disability, the minimum pension shall be 50% of final coverage 
compensation plus 5% of final average compensation for each dependent during the period of 
dependency, not to exceed a total of 20% of final average compensation for all dependents provided 
that the disability pension, when combined with the disability insurance benefit or old age insurance 
benefit for which he or she is eligible under the federal Social Security Act (42 U.S.C. Sec, 301 et 
seq.), without taking into account any increases in such benefit after payments commence, shall in 
no case exceed 75 percent of final average compensation; and 


(bo) in the case of partial disability, the minimum pension shall be 30% of final average 
compensation provided that the disability pension, when combined with the disability insurance 
benefit or old age insurance benefit for which he or she is eligible under the federal Social Security 
Act (42 U.S.C, Sec. 301 et seq.) without taking into account any increases in such benefit after 
payments commence, shall in no case exceed 75 percent of final average compensation. 


Section 8622. Survivor's Pension 


(a) Upon the death of a member in service a monthly survivor's pension shall be payable to his 
survivor equal to one-half of the member's final average compensation, 


(b) Upon the death of a retired member, a monthly survivor's pension shall be payable to his 
primary survivor and surviving dependents equal to one-half of such service or disability pension. If 
the primary survivor is the surviving spouse, such person must have been married to the deceased 
member (i) prior to retirement or (ii) for at least one year before the date of death, unless the death 


was the result of an accident. 


(c) A survivor's pension shall begin with the month following the month in which the member or 
retired member dies. If payable to a surviving spouse who dies or marries, it shall become payable 
in the following month to the next primary survivor as defined in 8601(m) or cease with that month 
in the absence of the eligible dependents. If payable to a child who dies or fails to meet the 
conditions of eligibility in Section 8601(d) it shall become payable in the following month to a 
dependent parent or cease with that month in the absence of eligible parents. If payable to a 
parent, it shall cease with the month in which the parent dies. 


Section 8623, Death Benefit 


Upon the death of a member, inactive member, retired member, or individual receiving a 
survivor's pension, there shall be paid to the designated beneficiary or beneficiaries or, in the 
absence of a designated beneficiary, to the estate of the member, inactive member, retired 
member, or survivor, a lump sum equal to the excess, if any, of the accumulated member 
contributions with interest over the aggregate of all pension payments made. 


Section 8624. Withdrawal Benefit 

(a) The accumulated contributions with interest of member who is neither eligible for a service 
nor disability pension, nor has a vested right to a service pension, shall be refunded upon his 
withdrawal from service. 

(>) If a member has a vested right to a service pension and withdraws from service and is not 


immediately eligible for a service or disability benefit, he may request refund of his accumulated 
contributions with interest. Refund of such contributions shall extinguish all rights to benefits under 


this subchapter. 


Section 8625. Adjustment of Benefits 


A pension payable under this subchapter shall be adjusted no less liberally then adjustments 
made for pensions payable under the State Employees’ Pension Plan, taking into account adjustments 


to Social Security benefits payable to State employees. 


Section 8626. Application of Benefits 


(a) A service pension, disability pension, survivor's pension, death benefit, or withdrawal 
benefit shall be paid only upon the filing of an application in a form prescribed by the Board. A 
monthly benefit shall not be payable for any month earlier than the second month preceding the date 


on which the application for such benefit is filed. 
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(b) The Board may require any member, inactive member, retired member, or eligible survivor 
to furnish such Information as may be required for the determination of benefits under this chapter, 
or to authorize the Board to procure such information. The Board may withhold payment of any 
pension under this chapter, whenever the determination of such pension is dependent upon such 
information and the member, inactive member, retired member, or eligible survivor does not 


cooperate in the furnishing or procuring thereof. 
Section 8627. — 8640. Reserved 


Section 8641. Member Contributions 


Member contributions to the Fund shall be 3% of monthly compensation for members covered 
under the Federal Social Security Act (42 U.S.C. Sec. 301 et seq.) and 5% of monthly compensation 
for members not covered under the Federal Social Security Act (42 U.S.C. Sec. 301 et seq.). 


Section 8642. Employer Contributions 


The contribution of the County or Municipal for each fiscal year shall be the percentage of 
covered payroll approved by the Board on the basis of the most recent actuarial violation, and shalt 
equal (i) the normal cost; plus (ii) adjustments for actuarial gains and losses or increases in benefits 
adopted on or subsequent to participation; plus (iii) administrative costs. 


Section 8643. Establishment of Fund 


There shall be established a County and Municipal Police Retirement Fund, hereinafter referred 
to as the "Fund", separate and distinct from the fund established under Subchapters II and III, 
Chapter 83, Title 11, to which County or Muncipal appropriations and other employer contributions 
shall be deposited monthly, and to which member contributions shall be deposited upon deduction 
from the member's paycheck, and to which earnings on investments, refunds, and reimbursements 
shall be deposited upon receipt, and from which benefits shall be paid and fees and expenses 
authorized by the Board shall be paid." 


Approved July 20, 1984. 


CHAPTER 446 


FORMERLY 
SENATE BILL NO. 528 


AN ACT TO AMEND CHAPTER 39, TITLE 14, DELAWARE CODE, RELATING TO DEATH BENEFITS 
FOR RETIRED AND DISABLED TEACHERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 39, Title 14, Delaware Code, by adding a new section to read as follows: 


"§3910. Death Benefits 


Upon the death of an individual receiving a pension under this Chapter the sum of $2,000 shall 
be paid to his or her designated beneficiary or in the absence of a designed beneficiary the amount 
of this benefit shall be paid to the deceased pensioner's estate.” 


Section 2. The effective date of this Act shall be July 1, 1984. 


Approved July 20, 1984. 


CHAPTER 447 
FORMERLY 
SENATE BILL NO. 544 


AN ACT TO AMEND CHAPTER 38, TITLE 31, DELAWARE CODE, RELATING TO THE DEFINITION OF 
CHILD AND NOTICE REQUIREMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3802(2), Chapter 38, Title 31, Delaware Code, by striking the words "9 months" 
as they appear therein and substituting in lieu thereof "one year" and further striking the phrase “with 


the following exception:". 


Section 2. Amend §3802(2), Chapter 38, Title 31, Delaware Code, by inserting the words "in 
voluntary placement” immediately following the word "child" in the second sentence of said section and 
further striking the word "placed” in the same sentence of said section. 


Section 3. Amend §3811((2), Chapter 38, Title 31, Delaware Code, by striking the period "." 
immediately following the word “available” and inserting the following: 


", except that in the case of children in adoptive placement, subject to review by the Board, 
notices shail be restricted to the placement agencies.” 


Approved July 20, 1984. 
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CHAPTER 448 
FORMERLY 
SENATE BILL NO. 547 


AN ACT TO AMEND CHAPTER 33, TITLE 24, OF THE DELAWARE CODE, RELATING TO 
VETERINARY MEDICINE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §3304 (d) Chapter 33, Title 24 of the Delaware Code by striking the word "a" 
before the word "professional" and substituting in lieu thereof the words "the State”. 


Section 2. Amend §3307 (a) (3), Chapter 33, Title 24 of the Delaware Code by striking the last 
sentence of said Subsection and by substituting in lieu thereof the following: 


"The application form shall provide space for a signed I.D. picture as well as two professional 
references." 


Section 3. Amend §3308, Chapter 33, Title 24 of the Delaware Code by adding a new Subsection (c) 
as follows: 


"(c) The Board shall administer the latest Clinical Competency Test. In the event the applicant 
has already taken the Clinical Competency Test and the score is accepted by the Board, then no 
further written examination shall be necessary.” 


Section 4. Amend §3311 (b) Chapter 33, Title 24 of the Delaware Code by striking the third sentence 
in its entirety and substituting the following sentence: 


"The Board shall charge a late fee which shall be 50% of the renewal fee." 


Section 5. Amend §3311 (0), Chapter 33, Title 24 of the Delaware Code by striking the last part of 
the final sentence as follows: 


"; provided, however, that the former licensee shall also pay a reinstatement fee in an amount 
which is three times the amount of the reciprocity fee" and by inserting in lieu thereof a period "." 


Section 6. Amend §331l (c), Chapter 33, Title 24 of the Delaware Code by striking the second 
sentence in its entirety and by inserting in lieu thereof the following sentence: 


"The renewal fee of such person shall be 50% of the active renewal fee." 


Section 7. Amend §3311 (c), Chapter 33, Title 24 of the Delaware Code by striking the period "." at 
the end of the last sentence and by inserting in lieu thereof the following: 


“and providing the Board with verification of professional activities since registrant became 
inactive.” 


Section 8. Amend §3311 (4), Chapter 33, Title 24 of the Delaware Code by striking the word "twice" 
at the end of the second sentence and by substituting in lieu thereof the word "once." 


Section 9. Amend §331l (e), Chapter 33, Title 24 of the Delaware Code by striking the words “sixty 
days, and that not more than one permit shall be issued to a person during each calendar year” and by 


substituting “one year”. 


Section 10. Amend §3304 (b), Chapter 33, Title 24 of the Delaware Code by striking the first 
sentence and substituting the following: 


“Each member shall serve for a term of three years, and may succeed himself for two additional 
terms; provided, however, that where a member was initially appointed to fill a vacancy, such 
member may succeed himself for only two additional full terms.” 


Approved July 20, 1984. 


CHAPTER 449 
FORMERLY 


SENATE BILL NO. 549 
AS AMENDED BY SENATE AMENDMENT NO. 5 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE TO PROVIDE FOR A DELAWARE 


COMPENSATION COMMISSION. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section l. Amend Title 29 of the Delaware Code by adding the following new Chapter 33 to read as 


follows: 
“CHAPTER 33. DELAWARE COMPENSATION COMMISSION 


§3301. Compensation Commission established 


There is established a Commission known as the ‘Delaware Compensation Commission’, 
hereinafter referred to as the ‘Commission’, consisting of six members, two of whom shall be 
appointed by the Governor, one by the President Pro Tempore of the Senate and one by the Speaker 
of the House of Representatives. The fifth member shall be the President of the Delaware Round 
Table. The Personnel Director of the State of Delaware shall serve as an ex officio and nonvoting 
member of the Commission. The appointees shall be persons not holding any of the public office nor 
be employed substantially full time with compensation by this State while serving on this 
Commission. Those appointed shall serve for a six-year term. Any member is eligible for 


reappointment. 


§3302. Chairman of Commission, compensation, employees 


The Commission shall elect one of its members chairman. Members of the Commission shall be 
reimbursed for actual and necessary expenses, including mileage, incurred while performing the 
duties imposed by this Chapter. The costs and expenses of the Commission shall be paid out of funds 


appropriated to the Governor's office. 


§3303. General duties and powers 


The Commission shall make a study of the salaries, emoluments, mileage, per diem, travel and 
other expense allowances and reimbursements (hereinafter collectively referred to as 
‘remuneration') of the members of the General Assembly, the Governor, members of the Governor's 
Cabinet, the Lieutenant Governor, the State Auditor, the State Treasurer, the Attorney General, the 
Insurance Commissioner, the Justices of the Supreme Court, the Chancellor and Vice Chancellors of 
the Court of Chancery, and all judges of the Superior Court, the Court of Common Pleas and the 
Family Court, the Chief Magistrate, the Justices of the Peace, and the Public Defender. 


On January 1, 1985, the Commission shall submit to the Governor, the Chief Justice, the 
President Pro Tempore of the Senate and the Speaker of the House of Representatives its first 
report establishing such remuneration. Thereafter, the Commission shall cause a report to be 
prepared every four years and submitted on the first day of the session of the General Assembly. 
The rate Of remuneration established in the report for offices which salaries are more than $25,000 
shall not exceed 120% of the remuneration received in the fiscal year in which the report is 
submitted. All departments and divisions of the State shall cooperate in furnishing to the 
Commission such information as the Commission may deem to be necessary to discharge its duties. 
With each report the Commission shall include its recommendations to the Governor and General 
Assembly concerning pension benefits for members of the General Assembly subject to the approval 
of the Board of Pension Trustees that such recommendations are based on reasonable actuarial 
assumptions and that such recommendations shall not require any additional State appropriation. 


§3304. Effect of Commission report 


The remuneration for all offices specified in Section 3303 of this Chapter established by the 
report submitted on January 1, 1985, shall take effect and have the force and effect of law as of 
February I, 1985, unless, prior to that date, the General Assembly shall, by joint resolution, reject 
the report in its entirety. The rate of remuneration established by subsequent reports submitted by 
the Commission shall take effect and have the force and effect of law at the beginning of the next 
fiscal year or as otherwise provided by the Constitution or on the date of assumption of office of 
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persons affected thereby after such date, unless, within thirty days following the commencement of 
its session, the General Assembly shall, by joint resolution, reject the report in its entirety. In all 
such cases, the General Assembly shall enact legislation which establishes a rate of remuneration 
differing from that recommended by the report. 


Section 2. The provisions of the Delaware Code and acts which are inconsistent with this Act are 
repealed, effective on the date the salary applicable to that office pursuant to Chapter 33, Title 29 of 
the Delaware Code, provided for in Section 1 hereof, first becomes effective. Notwithstanding the 
repeal of the aforegoing provisions of the Delaware Code, the remuneration established by reports of the 
Commission shail be published in the appropriate place in the Delaware Code Annotated or the 
supplement thereto in order to reflect the action taken pursuant to the provisions of this Chapter. 


Section 3. The terms of the persons first appointed to the Commission shall be staggered in the 
following manner: The first appointees of the Governor shall serve for an initial term of three years. 
The first appointee of the President Pro Tempore of the Senate shall serve for a term of four years. The 
first appointee by the Speaker of the House of Representatives shall serve for a term of five years. 
Thereafter, each person appointed to the Commission shall serve for a six-year term. 


Approved July 20, 1984. 


CHAPTER 450 
FORMERLY 
SENATE BILL NO. S58 


AN ACT TO AMEND AN ACT ENTITLED "AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE 
OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1985; SPECIFYING 
CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH 
FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS", BEING SENATE 
SUBSTITUTE NO. 1 TO SENATE BILL NO. 454 OF THE 132ND GENERAL ASSEMBLY OF THE 
STATE OF DELAWARE, RELATING TO THE SALARIES FOR THE CHIEF JUDGES OF THE COURT 
OF COMMON PLEAS AND FAMILY COURT AND OTHER EMPLOYMENT COSTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Senate Substitute No. 1 to Senate Bill No. 454 of the 132nd General Assembly of 
the State of Delaware, being an Act entitled "An Act making appropriations for the expense of the State 
Government for the fiscal year ending June 30, 1985; specifying certain procedures, conditions and 
limitations for the expenditure of such funds; and amending certain pertinent statutory provisions", on 
Page 91 in Lines 13 and 15 by striking the numbers "57.8" and by inserting in Heu thereof the numbers 


"62.8". 
Section 2. The Budget Director and the Controller General is hereby authorized to transfer 


adequate funds from (10-02-004) Budget Office-Contingencies, more particularly Contingency-Salaries 


and OEC appearing in Line 30 on Page 7 of the said Senate Substitute No. 1 to Senate Bill No. 454, to the 
appropriate budget units necessary to fund the increase as set forth in Section 1 above. 


Approved July 20, 1984 


CHAPTER 451 
FORMERLY 


HOUSE BILL NO. 23 
AS AMENDED BY SENATE AMENDMENT NO. 4 


AN ACT TO AMEND CHAPTER 5, TITLE 1, DELAWARE CODE, RELATING TO LEGAL HOLIDAYS 
AND ESTABLISHING MARTIN LUTHER KING'S BIRTHDAY AS A LEGAL HOLIDAY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §501, Chapter 5, Title 1, Delaware Code, by inserting between the words "New 
Year's Day;" and the words "the first Monday in February” as they appear therein the following: 


"the fifteenth day of January, known as Martin Luther King Day;" 
Section 2. This Act shall become effective on January 1, 1986. 
Approved July 22, 1984. 


CHAPTER 452 
FORMERLY 


HOUSE BILL NO. 411 


AN ACT TO AMEND CHAPTER 25, TITLE 24, OF THE DELAWARE CODE RELATING TO 
PHARMACIST CERTIFICATE REQUIREMENT EXCEPTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §2521(d), Chapter 25, Title 24, of the Delaware Code by striking the period at the 
end of §2521(d)(5) and substituting in lieu thereof the following: 


"; Or 


(6) The sale of non-controlled drugs designated for veterinary use which require a prescription by a 
business not licensed as a pharmacy provided that: : 


a. The business is registered with the Board of Pharmacy. 


b. The sale is authorized by a written or oral order from a veterinarian licensed in this or 
another state. 


1, Prior to dispensing an order from an out-of-state veterinarian, the seller must confirm 
and document that the veterinarian is properly licensed in his State. 


2. Oral orders must be confirmed by the veterinarian in writing no later than Seventy-two 
(72) hours after the seller receives the order. 


c. The written order or confirmation of an oral order must be retained on the premises of the 
business for at least two (2) years after the original date of the order. 


Section 2. Amend §2507, Chapter 25, Title 24, of the Delaware Code by adding a new subparagraph 
"(7)" to read as follows: 


*(7) Business selling prescription drugs for veterinary use...$50." 
Approved July 23, 1984. 


CHAPTER 453 
FORMERLY 
SENATE BILL NO, 385 


AN ACT TO AMEND 1 DEL. C, c,1 RELATING TO THE DISTRIBUTION OF THE DELAWARE CODE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend 1 Del. C, c.1 by restyling the present §108 thereof as §108(a) and by adding at the 
end thereof the following: . 


"(o) The Division of Purchasing shall be responsible for budgeting the necessary funds to 
provide the copies of the Delaware Code which said Division is required to distribute pursuant to 
subsection (a) of this section.” 


Approved July 23, 1984. 


CHAPTER 454 
FORMERLY 


SENATE BILL NO. 527 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND TITLE 18, DELAWARE CODE BY ADDING A NEW CHAPTER RELATING TO 
CAPTIVE INSURANCE COMPANIES. 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section !. Amend Title 18, Delaware Code by adding thereto a new chapter to read as follows: 
“CHAPTER 69. CAPTIVE INSURANCE COMPANIES 


§6901. Definitions 

(1) ‘Affiliated company’ means any company in the same corporate system as a parent, an 
industrial insured, or a member organization by virtue of common ownership, control, operation, or 
management. 

(2) 'Association' means any legal association of individuals, corporations, partnerships, or 
associations that has been in continuous existence for at least one year, the member organizations 
of which collectively 


(A) own, control, or hold with power to vote all of the outstanding voting securities of an 
association captive insurance company incorporated as a stock insurer, or 


(B) have complete voting control over an association captive insurance company incorporated 
as a mutual insurer. 


(3) ‘Association captive insurance company’ means any pure captive that insures risks of the 


member organizations of the association, and their affiliated companies. 


(4) ‘Captive insurance company’ means any pure captive insurance company, association 
captive insurance company, or industrial insured captive insurance company formed or licensed 


under the provisions of this chapter. 
(5) ‘Commissioner’ means the Commissioner of the Insurance Department. 


(6) "Industrial insured’ means an insured 


(A) who procures the insurance of any risk or risks by use of the services of a full-time 
employee acting as an insurance manager or buyer, and 


(B) whose aggregate annual premiums for insurance on all risks total at least $25,000.00, and 


(C) who has at least 25 full-time employees. 


(7) "Industrial insured captive insurance company’ means any company that insures risks of the 
industrial insured that comprises the industrial insured group, and their affiliated companies. 


{8) ‘Industrial insured group' means any group that meets either of the following criteria 


(A) any group of industrial insured that collectively 


(1) own, control, or hold with power to vote all of the outstanding voting securities of an 
industrial insured captive insurance company incorporated as a stock Insurer, or 


(ii) have complete voting control over an industrial insured captive insurance company 
incorporated as a mutual insurer; or 


(B) any group which is created under the Product Liability Risk Retention Act of 1981 (U.S. 
Public Law 97-45) as a corporation or other limited Hability association taxable as a stock insurance 
company or a mutual insurer under the law of the State of Delaware: 


{i) whose primary activity consists of assuming and spreading all, or any portion, of the 
product Hability or completed operations lability risk exposure of its group members; and 


(1) which Is organized for the primary purpose of conducting the activity described in 
subdivision (1) of this section; and 
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(il) which does not exclude any person from membership in the group solely to provide for 
members of such group a competitive advantage over such a person; and 


(iv) which is composed of members each of whose principal activity consists of the 
manufacture, design, importation, distribution, packaging, labeling, lease, or sale of a product 


or products. 
(9) ‘Member organization’ means any individual, corporation, partnership, or association that 
belongs to an association. 


(10) 'Parent' means a corporation, partnership or individual that directly or indirectly owns, 
controls, or holds with power to vote more than 50 per centum of the outstanding voting securities 
of a pure captive insurance company. 


(11) 'Pure captive insurance company’ means any company that insures risks of its parent and 
affiliated companies. 


§6902 Licensing Authority 


(a) Any captive insurance company, when permitted by its articles of association or charter, 
may applly to the Commissioner for a license to do any and all insurance comprised in Sections 904, 
905, 906 (except §906(a)(3)) and 907 of this Title; provided, however, that: 


(1) no pure captive insurance company may directly insure any risks other than those of its 
parent and affiliated companies; 


(2) no association captive insurance company may insure any risks other than those of the 
member organizations of its association, and their affiliated companies; 


(3) no industrial insured captive insurance company may insure any risks other than those of the 
industrial insured that comprise the industrial insured group, and their affiliated companies; 


(4) no captive insurance company may provide personal motor vehicle or homeowner's 
insurance coverage or any component thereof; and 


i (5) no captive insurance company may accept or cede reinsurance except as provided in Section 
69lt hereof. 


(>) No captive insurance company shall do any insurance business in this state unless: 


(1) it first obtains from the Commissioner a license authorizing it to do insurance business in 
this State. 


(2) it maintains its principal place of business in this State; and 


(3) it appoints a resident registered agent to accept service of process and to otherwise act on 
its behalf in this State. Whenever such registered agent cannot with reasonable diligence be found 
at the registered office of the captive insurance company, the Secretary of State shall be an agent 
of such captive insurance company upon whom any process, notice, or demand may be served. 


(c)(Q1) Before receiving a license a captive insurance company shall file with the Commissioner a 
certified copy of its charter and bylaws, a statement under oath of its president and secretary 
showing its financial condition, and any other statements or documents required by the 
Commissioner. 


(2) In addition to the information required by subdivision (1) of subsection (c), each applicant 
captive insurance company shall file with the Commissioner evidence of the following: 


(A) the amount and liquidity of its assets relative to the risks to be assumed; 


(B) the adequacy of the expertise, experience, and character of the person or persons who will 
manage it; 


(C) the overall soundness of its plan of operation; 


(D) the adequacy of the loss prevention programs of its parent, member organizations, or 
industrial insured as applicable; and 


(E) such other factors deemed relevant by the Commissioner in ascertaining whether the 
proposed captive insurance company will be able to meet its policy obligations. 
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(d) Each captive insurance company shall pay to the Commissioner a nonrefundable fee of 


$200.00 for examining, investigating, and processing its application for license. In addition, it shall 
pay a fee for the year of registration and a renewal fee for each year thereafter of $300.00. 


(e) If the Commissioner is satisfied that the documents and statements that sustained insurance 
company has filed comply with the provisions of this chapter, he may grant a license authorizing it 
to do insurance business in this State until April 1 thereafter, which license may be renewed. 


§6903. Names of Companies 


No captive insurance company shall adopt a name that is the same, deceptively similar, or 
Mkely to be confused with or mistaken for any other existing business name registered in the State 
of Delaware. 


§6904. Minimum Capital: Letter of Credit 


No pure captive insurance company, association captive insurance company incorporated as a 
stock insurer, or industrial insured captive insurance company incorporated as a stock insurer shali 
be issued a license unless it shall possess and thereafter maintained unimpaired paid-in capital of: 


(1) in the case of a pure captive insurance company, not less than $100,000.00. 


(2) in the case of an association captive insurance company incorporated as a stock insurer, not 
less than $400,000.00, and 


(3) in the case of an industrial insured captive insurance company incorporated as a stock 
insurer, not less than $200,000.00. 


Such capital may be in the form of cash or an irrevocable letter of credit issued by a bank 
chartered by the State of Delaware or a member bank of the Federal Reserve System and approved 


by the Commissioner. 


§6905. Minimum Surplus: Letter of Credit 


No pure captive insurance company shall be issued a license unless it shall possess and 
thereafter maintain free surplus of: 


(1) in the case of a pure captive insurance company, not less than $150,000.00, 


(2) in the case of an association captive insurance company incorporated as a stock insurer, not 
less than $350,000.00, 


(3) in the case of an industrial insured captive insurance company incorporated as a stock 
insurer, not less than $300,000.00, 


(4) in the case of an association captive insurance company incorporated as a mutual insurer, 
not less than $750,000.00, and 


(S) in the case of an industrial insured captive insurance company incorporated as a mutual 
insurer, not less than $500,000.00. 


Such surplus may be in the form of cash or an irrevocable letter of credit issued by a bank 
chartered by the State of Delaware or member bank of the Federal Reserve System and approved by 


the Commissioner. 


§6906. Formation of Captive Insurance Companies in this State 


(a) A pure captive insurance company shall be incorporated as a stock insurer with its capital 
divided into shares and held by the stockholders. 


(b) An association captive insurance company or in an industrial insured captive insurance 
company may be incorporated — 


(1) as a stock insurer with its capital divided into shares and held by the stockholders, or 


(2) as a mutual insurer without capital stock, the governing body of which is elected by the 
member organizations of its association. 


(c) A captive insurance company shall not have less than three incorporators of whom not less 
than two shall be residents of this State. 


(4) Before the articles of association are transmitted to the Secretary of State, the 
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incorporators shall petition the Commissioner to issue a certificate setting forth his finding that the 
establishment and maintenance of the proposed corporation will promote the general good of the 
State. In arriving at such finding the Commissioner shall consider: 


(1) the character, reputation, financial standing and purpose of the incorporators; 


(2) the character, reputation, fianacial responsibility, insurance experience, and business 
qualifications of the officers and directors; and 


(3) such other aspects as the Commissioner shall deem advisable. 


(e) The articles of association, such certificate, and the organization fee shall be transmitted 
to the Secretary of State, who shall thereupon record both the articles of incorporation and the 
certificate. 


(f) The capital stock of a captive insurance company incorporated as a stock insurer shall be 
issued at not less than par value. 


(g) At least ono of the members of the board of directors of a captive insurance company 
incorporated in this State shall be a resident of this State. 


(h) Captive insurance companies formed under the provisions of this chapter shall have the 
privileges and be subject to the provisions of the general corporatin law as well as the applicable 
provisions contained in this chapter. In the event of a conflict between the provisions of said 
general corporation law and the provisions of this chapter, the latter shall control. 


§6907. Reports and Statements 


(a) Captive insurance companies shall not be required to make any annual report except as 
provided in this chapter. 


(bo) Prior to March 1 of each year, each captive insurance company shall submit to the 
Commissioner a report of its financial condition, verified by oath of two of its executive officers. 
Each association captive insurance company shall file its report in the form required by the 
Insurance Commissioner. The Commissioner shall by rule propose the form in which pure captive 
insurance companies and industrial insured captive insurance companies shall report. 


§6908. Examinations and Investigations 


At least once in three years, and whenever the Commissioner determines it to be prudent, he 
shall personally, or by some competent person appointed by him, visit each captive insurance 
company and thoroughly inspect and examine its affairs to ascertain its financial condition, its 
ability to fulfill its obligations and whether it has complied with the provisions of this chapter. The 
Commissioner upon application, in his descretion, may enlarge the aforesaid three-year period to 
five years, provided sald captive insurance company is subject to a comprehensive annual audit 
during such period of a scope satisfactory to the Commissioner by independent auditors approved by 
him. The expenses and charges of the examination shall be paid to the State by the company or 
companies examined and the finance director shall issued his warrants for the proper charges 


incurred in all examinations. 


§6909. Grounds and Procedures for Suspension or Revocation of License 


(a) The license of a captive insurance company to do an insurance business in this State may be 
suspended or revoked by the Commissioner for any of the following reasons: 


(1) Insolvency or impairment of capital or surplus; 
(2) Failure to meet the requirements of Sections 6904 or 6905; 


(3) Refusal or failure to submit an annual report, as required by Section 6907, or any other 
report or statement required by law or by lawful order of the Commisioner; 


(4) Failure to comply with the provisions of its own charter or bylaws; 


(5) Failure to submit to examination or any legal obligation relative thereto, as required by 
Section 6908; 


(6) Refusal or failure to pay the cost of exemination as required by Section 6908; 


(7) Use of methods that, although not otherwise specifically prohibited by law, nevertheless 
render its operation detrimental or its condition unsound with respect to the public or to its 


policyholders; 
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(8) Failure otherwise to comply with the laws of this State. 


(o) If the Commissioner finds, upon examination, hearing, or other evidence, that any captive 
insurance company has committed any of the acts specified in subsection (a), he may suspend or 
revoke such license if he deems it in the best interest of the public and the policyholders of such 
captive insurance company, notwithstanding any other provision of this title. 


§6910. Legal Investments 


(a) An association captive insurance company shall comply with the investment requirements 
contained in this title as applicable. 


(b) No pure captive insurance company or industrial insured captive insurance company shall be 
subject to any restrictions on allowable investments whatever, including those limitations contained 
in this title provided, however, that the Commissioner may prohibit or limit any investment that 
threatens the solvency or liquidity of any such company. 


§6911. Reinsurance 


(a) Any captive insurance company may provide reinsurance, on risks ceded by any other 
insurer. 


(o) Any captive insurance company may take credit for reserves on risks ceded to a reinsurer; 
provided, however, that no captive insurance company shall reinsure a risk or part thereof with 


reinsurers not complying with the provisions of this title. 


§6912. Rating Organizations: Memberships 
No captive insurance company shall be required to join a rating organization. 


§6913. Exemption From Compulsory Association 


No captive insurance company shall be permitted to join or contribute financially to any plan, 
pool, association, or guaranty or insolvency fund in this State, nor shall any captive insurance 
company, or its insured, or its parent or any affillated company, or any member organization of its 
association, receive any benefit from any such plan, pool, association, or guaranty or insolvency fund 
for claims arising out of the operations of such captive insurance company. 


§6914. Tax on Premiums Collected 


(a) Each captive insurance company shall pay to the Commissioner in the month of February of 
each year, a tax at the rate of one percent on the gross amount of all premiums collected or 
contracted for on policies or contracts of insurance covering property or risks in this State and on 
risks and property situated elsewhere upon which no premium tax is otherwise paid during the year 
ending December 31 next preceding, after deducting from the gross amount of premiums subject to 
the tax the amount paid to policyholders as return premiums which shall include dividends on 
unabsorbed premiums or premium deposits returned or credited to policyholders. 


(bo) The tax provided for in this section shall constitute all taxes collectible under the laws of 
this State from any captive insurance company, and no other occupation tax or other taxes shall be 
levied or collected from any captive insurance company by the State or any county, city, or 
municipality within this State, except ad valorem taxes on real and personal property used in the 


production of income. 
§6915. Rules and Regulations 

The Commissioner may establish and from time to time amend such rules relating to captive 
insurance companies as are necessary to enable him to carry out the provisions of this chapter. 
§6916. Laws Applicable 

No provisions of this title, other than those contained in this chapter or contained in specific 
references contained In this chapter, shall apply to captive insurance companies. 
§6917. Limitation of Applicability 


The provisions of this chapter shall apply only to companies incorporated in the State of 
Delaware whose principal place of business is in the State of Delaware or to the wholly owned 
subsidiaries of those companies and who are incorporated in the State of Delaware.” 


Approved July 23, 1984. 
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CHAPTER 455 


FORMERLY 
SENATE BILL NO. 531 
AN ACT TO AMEND CHAPTER 87, TITLE 10 OF THE DELAWARE CODE RELATING TO THE KENT 
COUNTY PROTHONOTARY; AND PERMITTING THE KENT COUNTY LEVY COURT TO SET THE 
FEES FOR THE PROTHONOTARY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8705S(f) and (g) Chapter 87, Title 10 of the Delaware Code by striking said 
subsections in their entirety, and substituting in lieu thereof the following: 


"(f) This section shall not apply to the Prothonotaries of Kent or New Castle County. 


(g) The fees of the Prothonotaries of Kent and New Castle County shall be established by 
ordinance of the governing bodies of each of the above respective counties.” 


Section 2. Amend §8706(b) and (c) by striking said subsections in their entirety and substituting in 
Heu thereof the following: 


"(b) This section shall not apply to the Prothonotaries of Kent and New Castle County. 


(c) The fees of the Prothonotaries of Kent and New Castle County shall be established by 
ordinance of the governing bodies of each of the above respective counties.” 


Section 3. The provisions of this Act shall become effective when the Kent County Levy Court 
lawfully adopts an ordinance establishing the fees to be charged by the Prothonotary in Kent County. 


Approved July 23, 1984. 
CHAPTER 456 
FORMERLY 
SENATE BILL NO. 538 


AN ACT TO ALLOW THE HARVEST YEARS SENIOR CENTER TO BE EXEMPT FROM CERTAIN 
RESTRICTIONS IN THE GRANT-IN~AID-BILL. 


WHEREAS, the Harvest Years Senior Center is presently located in a rental facility, and; 
WHEREAS, upon sale of the building, the Harvest Years Senior Center faces possible eviction, and; 


WHEREAS, the Harvest Years Senior Center presently owns property on Walker Road in Dover, 
Delaware, and; 


WHEREAS, the Harvest Years Senior Center presently receives a Grant-in-Aid from the State of 
Delaware, and; 


WHEREAS, the State of Delaware restricts Grants-in-Aid funds from being used to purchase 
buildings or relocate, and; 


WHEREAS, the Harvest Years Senior Center does not receive sufficient funds from other sources to 
relocate, and; 


WHEREAS, the Harvest Years Senior Center does not seek additional funds but simply an exception 
to use the funds appropriated to relocate and to build a facility. 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, The Grant-in-Aid Bill, to the contrary notwithstanding, the Harvest Years Senior Center 
is authorized to expend from the F.Y. 1985 Grant-in-Aid Bill costs for relocation and/or costs incurred 
for the construction of a building. 


Approved July 23, 1984. 


CHAPTER 457 
FORMERLY 


HOUSE BILL NO. 545 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 103, TITLE 29 OF THE DELAWARE CODE RELATING TO BUSINESS 
REGISTRATION AND LICENSING SYSTEM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §10303(b)(2), Chapter 103 of Title 29 of the Delaware Code by striking all of said 
Subsection and substituting in Heu thereof a new §10303(b)(2) to read as follows: 


"(2) To adopt a common system of identifying businesses for licensing purposes for all State 
agencies prior to July 1, 1985. This common system of identification shall consist of the Federal 
Employer's Identification Number or the applicant's Social Security Number.” 


Section 2. Amend §10303(b), Chapter 103 of Title 29 of the Delaware Code by adding a new 
§10303(b)(5) to read as follows: 


"(5) The Division of Revenue of the Department of Finance will develop a system to integrate 
license fee payment and renewal for various business and occupational licenses with the Business License 
system currently administered by the Division of Revenue. Initially selected licenses administered by 
the Alcoholic Beverage Control Commission, the Division of Business and Occupational Regulation of the 
Department of Administrative Services, and the Division of Motor Fuel Tax of the Department of Public 
Safety will be included in the initial implementation of the consolidated license system. The Director of 
the Division of Revenue will report on these consolidation efforts to the General Assembly by March 31, 
1985. Nothing in this section will restrict, alter or modify the regulatory authority of the Alcoholic 
Beverage Control Commission, the Division of Business and Occupational Regulation or the Division of 


Motor Fuel Tax." 


Section 3. Amend §10303(c), Chapter 103 of Title 29 of the Delaware Code by striking said 
Subsection in its entirety and substituting in Heu thereof the following: 


"(c) All annual business licenses that charge a fee less than ten dollars ($10.00) annually shall 
become licenses renewed for a term of three years on January 1, 1985 or on the date of first renewal date 
after January 1, 1985. The license fee for the three-year period shall be established at a rate equal to 
three times the current annual fee and each license will be effective for a three-year period.” 


Section 4. Amend §10305, Chapter 103 of Title 29 of the Delaware Code by striking said Subsection 
in its entirety and substituting in lieu thereof the following: 


"§10305. Maximum period for agency review 


Each agency administering licenses shall publish, prior to January 1, 1985, regulations 
prescribing the maximum period of review for each specific license or permit administered by that 
agency. No license or renewal for which proper and timely application has been made shall be 
withheld or denied because of the failure of an agency to act within the prescribed maximum period 
of review. Each agency will remit the application or license fee to any business if their request for 
a license or permit is not acted upon within the prescribed maximum period for agency review. 
Nothing within this Subsection shall restrict an agency from denying approval for failure of the 
applicant to comply with the applicable laws and regulations.” 


Section 5. Amend Chapter 103, Title 29 of the Delaware Code by adding a new §10306 to read as 
follows: 


"10306. Automatic distribution of license renewal application 


Every State agency shall regularly mail or distribute to Delaware businesses, the renewal form 
or application necessary for retention or renewal of any regularly renewable licenses. No license 
shall be withheld, or denied, if the administering agency failed to provide the applicant with the 
information necessary for a proper and timely renewal or retention of a license.” 

Section 6. Amend Chapter 103, Title 29 of the Delaware Code by adding a new §10307 to read as 
follows: 


"§10307. Development advisory service 


(a) The Development Advisory Service is established. 


Chapter 457 1013 


(bv) The Development Advisory Service shall be composed of representatives of all divisions 
within the Department of Natural Resources and Environmental Control, the Division of Public 
Health of the Department of Health and Social Services, the Public Service Commission, and the 
Division of Highways of the Department of Transporation, the Delaware Development Office, the 
Department of Agriculture, and the Division of Historical and Cultural Affairs of the Department of 
State. The Secretary of Natural Resources and Environmental Control shall appoint a Chairman of 
the Development Advisory Service. 


(c) The Development Advisory Service shall: 

(1) coordinate the issuance of environmental or construction related permits and licenses 
when an applicant is required to obtain more than one approval from the agencies or divisions 
represented on the Development Advisory Service; 


(2) arrange a single meeting between the applicant and the Development Advisory Service 
to identify all required licenses and to advise the applicant of all necessary requirements and 
procedures; 


(3) assist the applicant in completing the requirements for licenses administered by 
agencies represented by the Development Advisory Service; and 


(4) promote the timely issuance of licenses and permits. 


Section 7. Amend Chapter 103, Title 29 of the Delaware Code by adding a new §10308 to read as 
follows: 


"§10308. Cooperation of state agencies 


The General Assembly hereby directs all State agencies to offer their full cooperation in the 
implementation of this Chapter.” 


Approved August 13, 1984. 
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CHAPTER 458 
FORMERLY 


HOUSE BILL NO. 563 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, TITLE 14, DELAWARE CODE TO PROVIDE A THREE-YEAR PILOT 
PROGRAM FOR LECTURER IN RESIDENCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 17, Title 14, of the Delaware Code by adding a new section to read as follows: 


§1722 Lecturer in Residence - Pilot Program 


(A) 


(B) 


(C) 


(D) 


(E) 


(F) 


Lecturer in Residence is defined as a person knowledgable in the area of mathematics, 
science or the humanities by academic training or experience but not qualified to obtain a 
certificate to teach in public schools. 

Lecturer in Residence Program is defined as a program by which a lecturer in residence 
travels from school to school presenting lectures to students in a classroom setting dealing 
with the subjects of mathematics or science. 

There is hereby created a program to be known as the Lecturer in Residence Program. Its 
purpose shall be to strengthen the teaching of mathematics, science and the humanities in 
the public schools through the use of Lecturer in Residence. 


The State Board of Education shall provide rules and regulations for the employment of 
Lecturer in Residence which shall include at least the following: 


1. A method to evaluate, for employment, persons who have skills to become Lecturer in 
Residence. 


2. Select school districts to manage a component of the program. 
3. Provide for equal access to Lecturer in Residence. 


Funds appropriated for the Lecturer in Residence Program may be used for a payment of 
salaries, materials and in-state travel. 


The program described in this section shall be implemented as a pilot program of two (2) 
programs in New Castle County and one (1) program in Kent County and one (1) in Sussex 


County. 


Approved August 13, 1984. 


CHAPTER 459 
FORMERLY 
HOUSE BILL NO. 683 


AN ACT TO AMEND CHAPTER 8, TITLE 29 OF THE DELAWARE CODE BY MAKING A TECHNICAL 
CHANGE TO THE REAPPORTIONMENT ACT OF 1981. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §841 Subsection (3) Thirty-First Representative District, Chapter 8, Title 29 of 
the Delaware Code by deleting the following: 


"thence southwesterly along the center line of County Route 330 to its intersection with the 
center line of County Route 331, thence in a southweserly direction along the center line of County 
Route 331," and substituting in lieu thereof the following: 


"thence southwesterly along the center line of County Route 330 to its intersection with the 
center line of County Route 331, thence in an easterly direction along the center line of County 
Route 331,”, 


Section 2. Amend §841 Subsection (3) Thirty-First Representative District, Chapter 8, Title 29 of 
the Delaware Code by deleting the following: 


"thence generally southerly along the center line of the southbound lane of U.S. Route 13 to its 
intersection with the center line of Loockerman Street," and substituting in Heu thereof the 
following: 


"thence generally southerly along the center line of the southbound lane of U.S, Route 13 to its 
intersection with the center line of Loockerman Street," and substituting in Heu thereof the 
following: 


"thence generally southerly along the center line of the southbound lane of U.S. Route 13 to its 
intersection with the center line of Court Street, to its intersection with the center line of Court 
Street, thence westerly along the center line of Court Street, to its intersection with the center of 
the St. Jones River, thence northerly along the center of the St. Jones River to its intersection with 
the center line of Loockerman Street,”. 


Section 3, Amend §841 Subsection (4) Thirty-Second Representative District, Chapter 8, Title 29 of 
the Delaware Code by inserting between the words: 


"thence easterly along the center line of Loockerman Street to its intersection with the center” 
and "line of the southbound lane of U.S. Route 13,” the following language: 


"of the St. Jones River, thence southerly along the center of the St. Jones River to its 
intersection with the center line of Court Street, thence easterly along the center line of Court 
Street to its intersection with the center”. 


Approved August 13, 1984, 
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CHAPTER 460 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 
HOUSE BILL NO. 698 

ACT TO AMEND CHAPTER 20, TITLE 30 OF THE DELAWARE CODE, RELATING TO BUSINESS 
TAX CREDITS AND DEDUCTIONS; CHAPTER 55, TITLE 30 OF THE DELAWARE CODE, 
RELATING TO PUBLIC UTILITIES TAXES; CHAPTER 50, TITLE 29 OF THE DELAWARE CODE, 
RELATING TO INDUSTRIAL TRAINING FOR ECONOMIC DEVELOPMENT; AND TITLE 19 OF THE 
DELAWARE CODE RELATING TO UNEMPLOYMENT COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 


(THREE-FOURTHS OF ALL MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING 
THEREIN): 


Section 1. Amend paragraph (1), Subsection (b), Section 2011, Chapter 20, Title 30 of the Delaware 


Code by striking the date ‘July 1, 1984' wherever it appears therein and substituting in leu thereof the 
date ‘January 1, 1985". 


Section 2. Amend Chapter 20, Title 30 of the Delaware Code by striking the present Subchapter II 


(as amended by Section 1 of this Act) in its entirety and substituting in lieu thereof a new Subchapter II 
to read as follows: 


"Subchapter II. Tax Credit and License Fee Reduction for Creation of Employment_and 
Qualified Investment in Business Facilities. 


§2010. Definitions. As used in this Subchapter and in Subchapter III of this Chapter: 


(1) ‘Qualified facility’ is any qualified property located within this State that constitutes a 
new facility or an expanded facility and that is used by the taxpayer in or in connection with a 
qualified activity. 


(2) ‘Qualified property’ is: 
a. Any building and its structural components and any other improvement to real 
Property; 
b. The land on which such building or other improvement is located; and 
c Any machinery, equipment and other tangible personal property (other than 


inventory and property held by the taxpayer primarily for sale to customers in the ordinary course of 
the taxpayer's trade or business) located in such building or other improvement or located on such 


land. 

If any property is owned, leased or subleased by the taxpayer in common with any other 
person or persons, such property may constitute ‘qualified property’ only to the extent of the 
taxpayer's proportionate interest. 


(3) ‘Qualified activity’ is: 


a. Any activity constituting manufacturing within the meaning of §2701(2) of this 
Title (other than any repair, refurbishing, retooling (such as retooling by an automobile 
manufacturer), recycling or other similar process or procedure that merely preserves or restores the 
value of a product or that does not change the inherent nature of a product or material); 


b. Engaging in business as a wholesaler, as defined in §2901(7) of this Title or as a 
drayman as defined in §2301({a)(25) of this Title; 

Cc. The operation of any laboratory or other similar facility for the purpose of 
scientific, agricultural or industrial research, development or testing; 

d. The administration or management of any activity described in clauses a. through 
c. of this Paragraph; or 

6. Any combination of the activities described in clauses a. through d. of this 
paragraph. 
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(4) 'New facility’ is any qualified property (other than an expanded facility or a replacement 
facility) placed in service by the taxpayer as owner, lessee or sublessee after December 31, 1984, 
and before January 1, 1990; provided, however, that such phrase shall not include any property the 
original use of which commenced prior to the time the taxpayer placed such property in service if 
(a) at any time within one (1) year after the date the taxpayer placed such property in service, the 
taxpayer or a related person uses such property in or in connection with any qualified activity, and 
(b) such property was used by any person, at any time within the l-year period ending on the date 
the taxpayer placed such property in service, in the same or substantially the same qualified activity. 

(5) "Expanded facility’ is any qualified property (other than a replacement facility) resulting 
from the acquisition, construction, reconstruction, installation or erection of improvements or 
additions to existing property [not including. any improvement or addition resulting from a repair, 
refurbishing, retooling (such as retooling by an automobile manufacturer), recycling or other similar 
process or procedure that merely preserves or restores the value of an existing facility, and not 
including any improvement or addition that, In the determination of the Secretary, does not 
constitute an integral part of a qualified activity], if such improvements or additions are placed in 
service by the taxpayer as owner, lessee or sublessee after December 31, 1984, and before January 
ies but only to the extent of the taxpayer's qualified investment in such improvements or 

tions. 


(6) ‘Replacement facility’ is any property (other than an expanded facility) that replaces or 
supersedes any other property located within this State that (a) the taxpayer or a related person 
used in or in connection with any activity for more than two (2) years during the period of the five 
(5) consecutive years ending on the date the replacement or superseding property is placed in service 
by the-taxpayer, and (b) is not used by the taxpayer or a related person in or in connection with any 
qualified activity for a continuous period of one (1) year or more commencing with the date the 
replacement or superseding property is placed in service by the taxpayer. 


(7) "Placed in service’ and ‘original use' shail have the meanings ascribed to such phrases 
under §167 of the Internal Revenue Code [26 U.S.C.A. §167] and regulations promulgated thereunder. 


(8) ‘Qualified employce’ is a person employed within this State on a regular and full-time 
basis. 


(9) ‘Qualified investment’ for any taxable year is the value of a qualified facility as of the last 
business day of such taxable year. Such value during any taxable year of the taxpayer shall be: 


a. If the qualified facility is owned by the taxpayer, the original cost of such facility 
to the taxpayer: or 


b. If the qualified facility is leased or subleased by the taxpayer, eight (8) times the 
net annual rent paid or incurred by the taxpayer for such facility. The net annual rent shall be the 
gross rent paid or incurred by the taxpayer for such facility during the taxable year, less any gross 
rental income received by the taxpayer from sublessees of any portion of such facility during such 
taxable year. 


(10) "Related person’ means: 
a. A corporation, partnership, association or trust controlled by the taxpayer; 


b. An individual, corporation, partnership, association or trust that Is in control of the 
taxpayer; or 


c. A corporation, partnership, association or trust controlled by an individual, 
corporation, partnership, association or trust that is in control of the taxpayer. 


For purposes of this paragraph, ‘control’ with respect to a corporation means ownership, 
directly or indirectly, of stock possessing fifty (50) percent or more of the total combined voting 
power of all classes of the stock of such corporation entitled to vote and fifty (50) percent or more 
of the total number of shares of all other classes of such corporation's stock; ‘control’ with respect 
to a trust means ownership, directly or indirectly, of fifty (50) percent or more of the beneficial 
interest in the principal or income of such trust. The ownership of stock in a corporation, of a 
capital or profits interest in a partnership or association or of a beneficial interest in a trust shall be 
determined in accordance with the rules for constructive ownership of stock provided in §267(c) of 
the Internal Revenue Code [26 U.S.C.A. §267(c)} other than paragraph (3) of such Section, 


(11) "Qualified facility gross receipts’ means the total Delaware gross receipts (as defined 
and computed under those provisions of Chapter 23, 27 or 29 of this Title that apply to the qualified 
activity in question), attributable to and derived by the taxpayer from the operation of the qualified 
facility in question. 


(12) ‘Secretary’ means the Secretary of Finance or her delegate. 
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(13) ‘Taxpayer’ means any corporation subject to the tax imposed by Chapter 19 of this Title 
(relating to corporation income tax). 


§2011. Investment and employment credit against corporation income tax. 


(a) Any taxpayer (other than a public utility as defined in Chapter 1 of Title 26 of the 
Delaware Code) that (1) for any taxable year has qualified investment in an amount equal to or 
exceeding Two Hundred Thousand Dollars ($200,000.00) in a qualified facility that is placed in 
service by the taxpayer during such taxable year, and (2) employs five (5) or more qualified 
employees during such taxable year, shall (except as otherwise provided in Subsection 2011(¢) be 
allowed a credit against the tax imposed by Chapter 19 of this Title for such taxable year and for 
any of the nine (9) following taxable years in which such facility is a qualified facility with respect 
to the taxpayer on the last business day thereof. The amount of such credit for any such year shall 


be the amount determined under Subsection (bo). 


(>) Subject to the limitations contained in Subsections (c) and (d), the amount of the credit 
allowable under Subsection (a) with respect to any qualified facility for each of the taxable years 
falling within the 10-year life of such credit shall be the sum of: 


(1) Two Hundred Fifty Dollars ($250.00) multiplied by that number that is the 
difference between (i) the number of qualified employees employed by the taxpayer on the last 
business day of the taxable year in which such qualified facility is placed in service by the taxpayer, 
and (il) the sum of the number of qualified employees, if any, that were employed by the taxpayer 
and by any related person on July 1, 1984; provided, that no credit shall be allowable under this 
paragraph (1) with respect to any qualified employee except to the extent the qualified investment 
in such qualified facility equals or exceeds Forty Thousand Dollars ($40,000) per qualified employee; 
and provided further, that no credit shall be allowable under this paragraph (1) with respect to any 
qualified employee to the extent a credit was claimed by the taxpayer or any related person under 
this paragraph (1) for such qualified employee with respect to any other qualified facility placed in 


service in the same or a prior taxable year; plus 


(2) Two Hundred Fifty Dollars ($250.00) multiplied by each One Hundred Thousand 
Dollars ($100,000)(or major fraction thereof) of qualified investment in such qualified facility. 


(c) If the number of qualified employees employed by the taxpayer during any taxable year 
of the taxpayer later than the taxable year in which such qualified facility was placed in service by 
the taxpayer shall be less than ninety (90) percent of the number of qualified employees that were 
taken into account under Subsection (b), the amount of the credit otherwise allowable under 
Subsection (b) for such later taxable year shall be reduced by one (1) percent for each full 
percentage point that the number of such qualified employees in such later taxable year is less than 
the number of qualified employees that were taken into account under Subsection (b). 


(4) The amount of the credit allowable under this section for any taxable year shall not 
exceed fifty (50) percent of the amount of tax imposed upon the taxpayer by Chapter 19 of this Title 
for such taxable year (computed without regard to this Section) 


(e) No credit shall be allowable under Subsection (a) unless at least twenty-five (25) percent 
of all qualified employees employed by the taxpayer on the date a qualified facility is placed in 
service by the taxpayer are residents of this State on such date. 


(f) The amount of the credit determined under Subsections (b) and (c) for any taxable year 
that is not allowable for such taxable year solely as a result of the limitation contained in 
Subsection (d) shall be a credit carryover to each of the following taxable years that fall within the 
10-year life of the credit specified in Subsection (a). The entire amount of the credit that {s not so 
allowable shall be carried to the earliest of the taxable years to which such credit may be carried, 
and the portion of such credit that shall be carried to each of the other taxable years to which such 
credit may be carried shall be the excess, if any, of such credit over the sum of the credits 
allowable under this Section (including Subsection (d)) for each of the prior taxable years to which 
such credit may be carried. In applying the limitation contained in Subsection (d) to any taxable 
year to which a credit may be carried under this Subsection, any credit carryovers to such taxable 
year shall be considered to be applied in reduction of the tax imposed by Chapter 19 of this Title for 
such taxable year in the order of the taxable years from which such credits are carried over, 
beginning with the credit carryover from the earliest taxable year, and only after all such credit 
Carryovers to such taxable year have been allowed in full shall any credit that would be allowable in 
such taxable year without regard to this Subsection be allowed. 


(g) If any facility for which a credit was allowable to the taxpayer under Subsection (a) Is 
not a qualified facility with respect to the taxpayer on the last business day of any taxable year 
during the 10-year life of the credit specified in Subsection (a), and if on the last business day of any 
later taxable year ending after the expiration of such 10-year life such facility again constitutes a 
qualified facility with respect to the taxpayer (whether as a result of the same qualified activity or 
a different qualified activity), the Secretary may, upon application of the taxpayer filed on or 
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before the first day of the fourth month following the close of such later taxable year (and filed in 
such form and manner as may be prescribed in regulations by the Secretary), allow a credit for such 
later taxable year and for each of that number of the following taxable years as shall be equal to the 
difference between nine (9) and the number of prior taxable years for which a credit was allowable 
to the taxpayer for such qualified facility. The amount of the credit, for such later taxable year and 
for each such following taxable year, shall be the amount of the credit determined under Subsection 
(b) for the taxable year such qualified facility was first placed in service by the taxpayer, but 
subject in such later taxable year and in each such following taxable year to the limitations 
contained in Subsections (c) and (d). The Secretary shall allow such credit if she determines that the 
resumption of a qualified activity with respect to such qualified facility will provide increased 
opportunities for employment in this State and will result in a meaningful contribution to the 
economy of this State. 


§2012. Reduction in license fees for investment and employment. 


(a) Any taxpayer that satisfies the requirements contained in §2011(a) of this Title for the 
allowance of a credit against the tax imposed by Chapter 19 of this Title (relating to corporation 
income tax) for the taxable year of the taxpayer in which a qualified facility is placed in service by 
the taxpayer shall also be allowed a reduction in any license fee imposed upon the taxpayer's gross 
receipts by any provision of Chapter 27 of this Title or by §2301(d), §2902, §2903 or §2904 of this 
Title for each taxable period used in computing the amount of such license fee that ends within or 
with such taxable year of the taxpayer and for each such taxable period that ends within or with any 
of the nine (9) following taxable years in which such facility is a qualified facility with respect to 
the taxpayer on the last business day thereof. The amount of each such reduction in such license fee 
shall be determined under Subsection (b). 


(b) The reduction in the license fee allowable by Subsection (a) shall be that percentage of 
such license fee (computed without regard to this Section) imposed upon the taxpayer's qualified 
facility gross receipts attributable to the operation of such qualified facility (as determined under 
§2010(11) of this Title) as shall be determined in accordance with the following table: 


If the number of full The license fee 
calendar months elapsed (computed without 
since such qualified regard to this 
facility was placed Section) shall be 
in service by the reduced by the 
taxpayeris: following percentage: 
1 through 12 90% 

13 through 24 80% 

25 through 36 10% 

37 through 48 60% 

49 through 60 50% 

61 through 72 40% 

73 through 84 30% 

85 through 96 20% 

97 through 108 10% 

109 through 120 5% 

Over 120 0% 


§2013. Rules and regulations. 


The Secretary shall prescribe such rules and regulations as she may deem necessary to 
carry out the purposes of Subchapters II and III of Chapter 20, Title 30 of the Delaware Code. 


§2014. Report on effect of this Act. 


(a) In each year after the effective date of Subchapters II and III of Chapter 20, 
Title 30 of the Delaware Code and before 1989, the Secretary's annual report required by 
Section 8313 of Title 29 of the Delaware Code shall include an analysis of the business 
activity generated by these Subchapters. 


(>) Prior to February 15, 1989, the Secretary and the Director of the Delaware 
Development Office shall prepare and submit to the Governor and the General Assembly a 
joint report on the effectiveness of Subchapters II and Ill of Chapter 20, Title 30 of the 
Delaware Code in generating business activity within this State. Such report shall contain 
an analysis of the effects of these Subchapters on economic development and State revenues 
and shall include recommendations for extension, modification or termination of these 


Subchapters." 


Chapter 460 


Section 3. Tax Credits and License Fee Reductions in Targeted Areas. 


Amend Chapter 20, Title 30 of the Delaware Code by adding thereto a new 
Subchapter III to read as follows: 


“Subchapter III, Tax Credit and License Fee Reduction for Creation of Employment 


and Qualified Investment in Targeted Areas. 


§2020. Definitions. As used in this Subchapter: 


(1) ‘Targeted area’ is : 


a. Any real property located within this State that is owned by the State, any 
political subdivision of the State or any agency or instrumentality of the State or its 
political subdivisions; 


b. Any real property located within this State that is owned by an 


organization described in §501(c) (3) of the Internal Revenue Code [26 U.S.C.A. § 501(c) (3)] 
which is organized and operated, and which holds such real property, solely for the purpose 


of fostering economic development within this State; 


c. Any area located within this State that has been approved by the United 
States Department of Commerce as a general purpose Foreign Trade Zone; or 


d. Any of the following 1980 Delaware Census Tracts, as defined by the 
United States Department of Commerce, Bureau of the Census: 


(i) Within the City of Wilmington, 1980 Delaware Census Tracts 006.01, 
006.02, 007, 009, 015, 016, 017, 019, 021 and 022; 


(il) Within New Castle County (other than the City of Wilmington), 1980 
Delaware Census Tracts 107, 122, 124, 129, 137, 151, 155, 162, 165 and 167; 


(ii) Within Kent County, 1980 Delaware Census Tracts 406, 414, 425, 428 and 


429; and 
(iv) Within Sussex County, 1980 Delaware Census Tracts 502, 508, 514, 
515 and 518. 
(2) Any term or phrase defined in §2010 of this Title shall have the meaning ascribed 
to it therein. 


(3) ‘Commercial activity’ is any activity constituting an occupation listed and 
defined In §2301(a) of this Title, other than in paragraph (2), (3), (7), (8), (13), (22), (27), (28), 
(29), (32), (35), (43), (49), (52), (56), (62), (67) or (70) thereof. 


(4) "Retail activity’ is engaging in business as a retailer, as defined In §2901(5) of 
this Title, other than by providing retall food and beverage services (including eating and 
drinking places, but excluding grocery and convenience stores), engaging in automobile sales 


or providing recreation or entertainment. 


§2021. Credit against corporation income tax for investment and employment 


in targeted areas. 


(a) In the case of any taxpayer that (i) places in service within any targeted area as ! ; 
defined by §2020(1) a. through d. a qualified facility in which the taxpayer is engaged in a he 
qualified activity described in §2010(3) of this Title, and (li) thereby satisfies the : 
requirements contained in §2011(a) of this Title for the allowance of a credit against the tax ; 
imposed by Chapter 19 of this Title (relating to corporation income tax) for the taxable year f 
of the taxpayer in which such qualified facility is placed in service by the taxpayer, §2011 of 
this Title shall be applied with respect to such qualified facillty by substituting ‘Five i 
Hundred Dollars ($500.00)' for ‘Two Hundred Fifty Dollars ($250.00)' in §2011(b) (1) and (2). : 


(>) In the case of any taxpayer that (1) places In service only within any of the 
targeted areas as defined by §2020(1)d a facility in which the taxpayer is engaged In a ‘ 
commercial activity or retail activity. and (ii) would thereby satisfy the requirements : 
contained in §2011(a) of this Title for the allowance of a credit against the tax imposed by 
Chapter 19 of this Title (relating to corporation income tax) for the taxable year of the 
taxpayer in which such facility Is placed In service by the taxpayer if such facility were a 
qualified facility by virtue of Its use by the taxpayer in or In connection with such 
commercial activity or retail activity, §2011 of this Title shall be applied with respect to 


such facility by treating It as a qualified facility. 
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§2022. Reduction in license fees for investment and employment in targeted 


areas. 


(a) Any taxpayer that (i) places in service within any targeted area as defined by 
§2020(1) a. through d. of this Title a qualified facility in which the taxpayer is engaged in a 
qualified activity described in §2010(3) of this Title, and (ii) thereby satisfies the 
requirements contained in §2012(a) of this Title for the allowance of a reduction in any 
license fee imposed upon the taxpayer's gross receipts by any provision of Chapter 27 of this 
Title or by §2301(d), §2902, §2903 or §2904 of this Title for the taxable year of the taxpayer 
in which such qualified facility is placed in service by the taxpayer, shall be allowed, in lieu 
of the reduction in such license fee provided by §2012 of this Title, a reduction in such 
license fee for each taxable period used in computing the amount of such license fee that 
ends within or with such taxable year of the taxpayer and for each such taxable period that 
ends within or with any of the 14 following taxable years in which such facility is a qualified 
facility with respect to the taxpayer on the last business day thereof. The amount of each 
such reduction in such license fee shall be determined in the manner provided in §2012(b) of 
this Title, but by employing the following table in lieu of the table contained in §2012(b) of 


this Title: 
If the number of full The license fee 
calendar months elapsed (computed without 
since such qualified regard to this 
facility was placed Section) shall be 
in service by the reduced by the 
taxpayer is: following percentage: 
1 through 60 100% 
61 through 72 90% 
73 through 84 80% 
85 through 96 70% 
97 through 108 60% 
109 through 120 50% 
121 through 132 40% 
133 through 144 30% 
145 through 156 20% 
157 through 168 10% 
169 through 180 5% 
Over 180 0% 


(>) In the case of any taxpayer that (i) places in service only within any of the 
targeted areas as defined by §2020(1)d of this Title a facility in which the taxpayer is 
engaged in a commercial activity or retail activity, and (ii) would thereby satisfy the 
requirements contained in §2012(a) of this Title for the allowance of a reduction in any 
license fee imposed upon the taxpayer's gross receipts by any provision of Chapter 27 of this 
Title or by §2301(d), §2902, §2903 or § 2904 of this Title for any taxable period used in 
computing the amount of such license fee that ends within or with the taxable year of the 
taxpayer in which such facility is placed in service by the taxpayer if such facility were a 
qualified facility by virtue of its use by the taxpayer in or in connection with such 
commercial activity or retail activity, §2012 of this Title shall be applied with respect to 
such facility by treating it as a qualified facility.” 


i Section 4. Modification of Public Utility Tax Bills 


Amend Section 5502, Chapter 55, Title 30 of the Delaware Code by striking the 
1, present second sentence of Subsection (c) in its entirety and substituting in leu thereof a 
be new second sentence of Subsection (c) to read as follows: 


: "The tariff adjustments filed by such distributor and approved by the Public Service 
f Commission shall not incorporate the tax in the charges for commodities and services, and 
ms the tax shall appear on the customer's bill as a separate item.” 


i Section 5. Amend Chapter 55, Title 30 of the Delaware Code by adding thereto a new 
. Section 5507 to read as follows: 


"§5507. Rebate of tax for certain qualified activities. 


(a) In the case of the tax imposed by this Chapter upon a distributor of gas or 
electricity commodities and services that is attributable to gross receipts or tariff charges 
received from a person engaging in this State in any qualified activity as defined by §2010(3) 
of Title 30 of the Delaware Code, the person engaging in such qualified activity shall be 
te allowed a rebate of the tax payable by such distributor for each of such person's taxable 
i years beginning after December 31, 1984, and on or before November 30, 1990. The amount 
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of the rebate allowable to such person in each such taxable year shall be equal to ten (10) 
percent of the amount of the tax imposed by this chapter (computed without regard to this 
Section) upon such distributor that is attributable to that portion of the tariff or other 
similar charge paid to such distributor by such person during such taxable year that Is 
allocable to the gas or electricity commodities and services consumed in such qualified 


activity. 


(>) In the case of the tax imposed by this Chapter upon a distributor of gas or 
electricity commodities and services that is attributable to gross receipts or tariff charges 
received from a corporation that satisfies the requirements of §2011{a) of this Title for the 
allowance of a credit against the tax imposed by Chapter 19 of this Title (relating to 
corporation income tax) for the taxable year of such corporation in which a qualified facility 
(as defined in §2010(1) of this Title) is placed in service by such corporation (within the 
meaning of §2010(7) of this Title), such corporation shall be allowed a rebate of the tax 
payable by such distributor for such corporation's taxable year in which such qualified 
facility is placed in service and for any of its 4 following taxable years in which such facility 
is a qualifled facility with respect to such corporation on the last business day thereof. The 
amount of the rebate allowable to such corporation in each such taxable year shall be cqual 
to fifty (50) percent of the amount of the tax imposed by this chapter (computed without 
regard to this Subsection, but computed with regard to Subsection (a), if applicable) upon 
such distributor that {s attributable to that portion of the tariff or other similar charge paid 
or payable to such distributor by such corporation on account of such taxable year that (1), 
if such qualified facility is a new facility within the meaning of §2010(4) of this Title, Is 
allocable to the volume of such gas and electricity commodities and services consumed in 
the operation of such new facility during such taxable year, or (2), if such qualified-facility 
is an expanded facility within the meaning of §2010(S) of this Title, Is allocable to the 
excess, if any, of (i) the volume of such gas and electricity commodities and services 
consumed during such taxable year in the operation of that facility of which such expanded 
facility is a part, over (li) the volume, if any, of such commodities and services consumed by 
such corporation or a related person (within the meaning of §2010(10) of this Title) in the 
operation of that same facility during such corporation's taxable year immediately 
preceding its taxable year in which such qualified facility is placed in service by such 
corporation. For purposes of this Subsection, the amount of any tariff or other similar 
charge that shall be deemed allocable to the volume of any specific commodities and 
services shall be the excess of (1) the total amount of such tariff or charge, over (2) the 
amount of such tariff or charge computed without including such volume of commoditics and 
services in the base for computing such tariff or charge. 


{c) Every claim for a rebate allowable under this Section for any taxable year shall } 
be filed by the claimant with the Division of Revenue in writing (and in such form and ; 
manner as may be prescribed In regulations by the Secretary of Finance or her delegate) 
within three (3) years from the end of such taxable year and shall state the specific grounds ‘ 
upon which it is founded. The Director of Revenue may grant the claimant, or his : 
authorized representatives, an opportunity for an oral hearing if the claimant so requests. } 
No rebate shall be allowed or made after the expiration of the period of limitations ' 
prescribed in this Subsection for the filing of a claim for rebate, unless a claim for rebate is 
filed by the claimant within such period, If the Director of Revenue disallows a claim for 
rebate in whole or in part or fails to act upon it within 6 months from the date of filing such 
claim, the claimant may obtain review by filing a petition with the Tax Appeals Board, in 
such form as the Tax Appeals Board may prescribe, within ninety (90) days from the date 
when the Director of Revenue mails written notice of disallowance of the claim, or within 
three (3) years from the date of filing the claim if the Director of Revenue fails to mail a 
notice of disallowance to the claimant. The determination of the Tax Appeals Board shall 
be subject to judicial review as provided in §331 of this Title. No interest shall be payable : 


on any rebate allowable under this Section. 


ij 

{d) For purposes of this Section, the taxable year of any person shall be the year r 

used by such person in computing liability for Delaware income tax.” H 
! 

i 


Section 6. Training for Economic Development. 


Amend Title 29, Chapter 50 of the Delaware Code by adding a new Subchapter V. i 
Delaware Economic Development Training Act, which shall read as follows: : 


“Subchapter V. Delaware Economic Development Training Act. : 


§5070. Definitions. 


{a) ‘On-site Training’ means the progressive development of skills associated with a 
defined set of work processes to be covered sequentially in the course of employment in an 
occupation,trade, or industry, and shall be consistent with a career pattern of advancement, ad 
as measured by skill proficiency and the progression of earnings and related benefits that is : 
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recognized within the occupation, trade, or industry. 


(bo) ‘Entry level training’ means instruction conducted in the classroom, work site, or 
in any combination thereof which is short-term in nature and is either preparatory for 
employment or an integral part of employment in an entry classification in a particular 
occupation or industry. 


(c) "Classroom instruction’ means job-related instruction on or off the job site, the 
provision of which is normally outside of scheduled working hours and is neither in the 
course of production nor in the course of rendering a service. Classroom instruction can be 
used in coordination with on-site training so that the skills acquired both in the classroom 
and on the job are mutually reinforced in a manner that enhances the career education and 
the productivity of the trainee. 


(4) ‘Covered costs of classroom instruction’ means costs incurred in the provision of 
classroom instruction for both entry level and on-site training, and may include specially 
identified costs incurred for instructors, classroom space and facilities, HMability insurance, 
administrative support services, and related costs. To the extent possible, funds allocated 
from this source shall be utilized in the provision of classroom training. Costs such as those 
for specialized equipment and materials not appropriately attributable to classroom training 
shall not de allowed. 


(e) ‘Office’ means the Delaware Development Office. 
(f) "Director’ means the Director of the Delaware Development Office. 
(g) ‘Board' means the Economic Development Training Board. 


(bh) ‘Eligible applicant’ means an applicant who may apply for funds that are made 
available to fund the purposes of this Subchapter. Eligible applicants shall include, but not 
be limited to, local education agencies, employers, employee organizations, community 
based organizations, and other providers of tralning with demonstrated effectiveness, or any 
combination thereof. No party to a collective bargaining agreement shall be an eligible 
applicant unless all parties to the agreement apply in writing. 


(1) 'Added cost to employers’ means the actual increased costs incurred by employers 
when they assume the responsibility for career worksite training. Such increased costs must 
be specifically identified, and may include such costs as those incurred for training 
supervision, maintaining training records, monitoring the progress of training and 
implementing performance standards, additional costs of production time allocated for 
training on the job, wage subsidies to trainees, and similar functions essential to career 


worksite training programs. 
§5071. Economic Development Training Board. 


(a) There is hereby created an Economic Development Training Board which shall be 
appointed by the Governor. The Director of the Delaware Development Office, the 
Secretary of the Department of Labor, the Chairman of the Senate Labor Committee and 
the Chairman of the House Labor Committee shall serve as ex-officio members with voting 
privileges. The Public members shall be: a union representative of the Private Industry 
Council; a representative of a public secondary vocational or comprehensive education 
facility; a representative of a public or private postsecondary education facility; a business 
representative of the Advisory Council on Career and Vocational Education; a 
representative of organized labor; and a representative of a public employees’ union. Public 
members shall serve for a period of four years, except that members initially appointed to 
the Council shall serve as follows: two members shall serve for two years; two members 
shall serve for three years; and two members shall serve for four years. The Director of the 
Delaware Development Office or his designee shall act as Chairman of the Board. 


(bo) The Board shall meet as required to review the activities of the Economic 
Development Training program, recommend policies for the implementation of skills 
training programs, and advise the Director in matters directly affecting the administration 


of said program. 
§5072. Powers and Duties. 


The Director, at the direction of the Board, shall carry out the provisions of this 
Subchapter and adopt rules, regulations, and guidelines as necessary to implement and 
administer the program and may enter into contracts with eligible applicants for the purpose 


of funding approved programs. 
In order to assure timely coordination and cooperation between the State, local 
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training providers, employee organizations, employers, and industry representatives, the 
Director shal! appoint staff, employ consultants, and incur such other administrative 
expenses as are necessary to carry out the provisions of the Act. 


The Director may contract with eligible applicants for amounts not in excess of One 
Hundred Thousand Dollars ($100,000.00) per contract provided, however, that such contracts 
shail be used exclusively for programs which are consistent with the provisions of this 


Subchapter and, provided further, that the contract is made only after: 


(a) Receipt of an application from the eligible applicant which contains a 
proposal for a program of skills training and education, including a description of the 
program, the type of skills training or education to be provided, a statement of the 
total cost of the program and a breakdown of the costs associated with equipment, 
personnel, facilities and materials, a statement from a designated business or industry 
of the employment need for the program and evidence in support thereof, a statement 
of the technical assistance and financial support for the program received or to be 
received from business and Industry. assurance that at least twenty-five percent of 
the trainees are Delaware residents and such other information as the Director shall 


request; 


(>) The commitment of financial support from business or industry shall be 
equal to the amount of the requested contract, except that the Director may waive 
the requirement for such matching financial support upon finding that the program 
funded by the contract will materially increase the employment opportunities for 
targeted Individuals and that the businesses or industries participating in the program 
have agreed to contribute personnel, facilities, equipment, supplies, stipends or other 
items of value to the program in an amount approved by the Director. 


(c) Binding commitment shall be made to the Director by the applicant for 
adequate reporting of information and data regarding the program, particularly 
information concerning the recruitment and employment of trainees and students, and 
including a requirement for a periodic audit of the books of the applicant directly 
related to the program, and such control on the part of the Director as he shall 
consider prudent over the management of the program, so as to protect the use of 
public funds including, at the discretion of the Director and without limitation, right 
of access to financial and other records of the applicant directly related to the 


program. 
§5073. Annual Report. 

The Board shall submit an annual report of activities conducted under this Subchapter 
to accompany the report of the Director required by Title 29, Section 5016(a) of the 
Delaware Code. The annual report shall include, but not be limited to, descriptions of all 
programs funded, an evaluation of the performance of each program, a summary of the 
public monies expended, and an analysis of the participants in the programs, to include a 
report on the number of minority and economically disadvantaged individuals.” 


Section 7. Special Assessment for Counseling, Training, and Placement 
Activities. 

Amend Subsection (a) of Section 3166 of Title 19, Delaware Code, by redesignating 
existing paragraph (3) thereof as paragraph (4) and by substituting a new paragraph (3) to 


read as follows: 
"(3) All monies collected pursuant to Section 3401 of this Title;” ! 


Section 8. Amend Subsection (c) of Section 3166 of Title 19, Delaware Code, by 


adding a new paragraph (6) thereto to read as follows: 
"(6) The payment of the costs of programs to counsel, retrain and place dislocated 


workers, to assist in school-to-work transition activities, to provide industrial training, to 
provide career-ladder training for state employees, and the payment of the administrative 
costs of such programs, shall be from monies collected pursuant to Section 3401 of this 


Title.” 


Section 9. Amend Title 19, Delaware Code, by adding thereto a new Chapter 34 to i 
read as follows: ' 


“CHAPTER 34. COUNSELING. TRAINING AND PLACEMENT ACTIVITIES 


§3401. Determination and Collection of Special Assessment. 


(a) In addition to all other payments to the State due under this Title. each employer 
Hable for assessments under Chapter 33 of this Title shall also be Hable for a special an 
assessment which shall be levied at the rate of one-tenth of one percent (0.1%) per year on 4 
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all taxable wages, as defined in §3302(18) of this Title, payable by each such employer. 


(b) Each special assessment shall be billed to the employer by the Department of 
Labor, based on reported taxable wages or on assessed taxable wages as estimated and 
determined by the Department under the provisions of Section 3359 of this Title, for the 
period covering the two most recently completed calendar quarters prior to each billing. 


(c) Each employer shall be billed by the Department of Labor for the amount due 
under this Section not later than June 30 and December 31 of each year and such amount 
shall be considered delinquent 30 days thereafter. Interest shall accrue on all unpaid 
assessments as prescribed in Section 3357 of this Title and shall be collectible in the same 


mamner. 


(4) The special assessment levied under this Section shall not affect the computation 
of any other assessments due under this Title. 


§3402. Disbursement of Special Assessment Funds. 


(a) All monies collected under this Chapter shall be deposited in the Special 
Administration Fund of the Department of Labor and shall be dedicated to the establishment 
and implementation of programs to provide for the counseling, training and placement of 
dislocated workers, to assist in school~to-work transitition activities such as vocational 
guidance, training, placement and job development. to provide for industrial training, to 
provide for career advancement training for state employees, and to pay the administrative 
costs of such programs. 


(b) All monies collected under this Chapter shall, in a timely manner after deposit 
pursuant to Subsection (a) of this Section, be deposited to the following special funds in the 
following amounts and for the following purposes: 


(1) Twenty-five percent (25%) of the funds collected to a special fund of the 
State to be administered by the Delaware Development Office to be awarded to 
appropriate subgrantees for Industrial Training for Economic Development in 
accordance with Subchapter V, Chapter 50, Title 29 of the Delaware Code. 


Of this twenty-five percent (25%) sum, not more than One Hundred 
Thousand Dollars ($100,000.00) shall be allocated for subgrants to fund career training 
for State employees. Appropriate regulations for the granting of these funds shall be 
developed by the Delaware Development Office, in cooperation with the State 
Personnel Office and a representative of a public employees’ union representing State 
employees. 


Of this same twenty-five percent (25%) sum, no more than five percent 
(5%) may be retained by the Delaware Development Office for the payment of 


administrative costs. 


(2) Seventy-five percent (75%) of the funds collected to a special fund to be 
administered by the Delaware Private Industry Council, Inc., to be awarded to 
appropriate subgrantees to provide for services to dislocated workers, to assist in 
school-to-work transition activities, and to underwrite such other innovative training 
programs as the Council may approve, under regulations promulgated by the Council in 
coordination with the Department of Labor. 


Of this seventy-five percent (75%) sum, no more than one-half may be 
used for subgrants for school-to-work transition activities. 


Of this same seventy-five percent (75%) sum, no more than One Hundred 
Twenty-five Thousand Dollars ($125,000) in the first year and five percent (5%) every 
year thereafter may be retained by the Department of Labor for the payment of 
administrative costs. 


(c) The special funds authorized by Subsections (b)(1) and (2) above shall be established 
pursuant to State accounting standards and balances on deposit at the end of any fiscal year 
shall not revert. 


(d) This Act shall apply to assessments due after confirmation from the U. S. 
Department of Labor that there is no debt outstanding to the account of the State of 
Delaware in the federal Unemployment Trust Fund, or December 31, 1984, whichever occurs 
later.” 
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Section 10. Assessment of Unemployment Insurance Methods 


At the present time, the method used by the State of Delaware for determining 
Delaware employers’ tax Hability for unemployment insurance, as approved by the U. S. 
Department of Labor, is the benefit wage ratio. The other approved methods are (1) the 
benefit ratio, (2) the reserve ratio, and (3) the payroll decline. Each of these methods 
offers relative benefits and liabilities to Delaware's employers and employees. A careful 
analysis of the determination of liability is now in order. By this Act, the Unemployment 
Compensation Advisory Council as established in Title 19, Chapter 31 of the Delaware Code, 
and with the addition of the Director of the Delaware Development Office to its 
membership. is empowered to determine whether or not Delaware should adopt an 
alternative method to the benefit wage ratio. 


The Council shall research the methods of taxation approved by the U.S. 
Secretary of Labor and used in the other states, assess the costs to Delaware's employers of 
such other methods, analyze the impact of such alternative methods on Delaware's 
unemployment insurance fund balance and payment level and draw such other conclusions 
from data as are necessary to recommend the optimum taxation method for this state. The 
Council shall draw upon staff from the Departments of Labor and Finance and the Delaware 


Development Office to assist in the completion of its duties. 


The Council shall make a final report on its findings and recommendations to the 
Governor and General Assembly no later than May 1, 1985. 


Section 11. Severability. 


If any provision of this Act, or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications 
of this Act that can be given effect without the invalid provision or application, and to this 


end the provisions of this Act are severable. 


Section 12. Effective Date Provisions. 


(a) Sections 1, 6, 7, 8, 9, 10, and 11 of this Act shall take effect upon the 
enactment of this Act into law. 

(bo) Section 2 of this Act shall take effect upon January 1, 1985, and shall apply 
with respect to property placed in service by the taxpayer after December 31, 1984, and 
before January 1, 1990. The provisions of present Subchapter II of Chapter 20 of Title 30 of 
the Delaware Code shall not be revived on January 1, 1990, unless reenacted into law. 


(c) Section 3 of this Act shall take effect upon January 1, 1985, and shall apply with 
respect to property placed in service by the taxpayer after December 31, 1984, and before 


January 1, 1990. 
(d) Section 4 of this Act shall take effect upon January 1, 1985. 


(e) That portion of Section 5 of this Act which amends Section 5507{a) of Title 30 of 
the Delaware Code shall be effective with respect to taxable years beginning after 
December 31, 1984, and on or before November 30, 1990. 


(f) That portion of Section 5 of this Act which amends Section 5507(b) of Title 30 of 
the Delaware Code shall take effect upon January 1, 1985, and shall apply with respect to 
property placed in service by the taxpayer after December 31, 1984, and before January 1, 


1990. 


(g) Those portions of Section 5 of this Act which amend Sections 5507(c) and (d) of 
Title 30 of the Delaware Code shall take effect upon January 1, 1985. 


Approved August 13, 1984. 
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FORMERLY 


HOUSE BILL NO. 724 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 5, CHAPTERS 7, 8 AND 11 AND TITLE 30, CHAPTERS 19 AND 23 OF THE 
DELAWARE CODE, REGULATING THE OWNERSHIP OF BANKS AND THE TAXATION OF BANKS, 
BANK AFFILIATES AND HOLDING COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend §769, Title 5 of the Delaware Code by designating the existing text as paragraph 
(a) and by adding thereto a new subsection (b) as follows: 


"(b) Notwithstanding the provisions of subsection (a) hereof, any bank or trust company may 
acquire and own more than 10% of the capital stock of another bank or trust company located in this 
State as long as the following conditions are satisfied: 


(1) The bank whose stock is to be acquired is a newly established bank that has or will have 
when chartered no more than a single office in this State open to the public for the conduct of 
banking business. 


(2) The bank whose stock is to be acquired, together with its 'affiliates' as that term is 
defined in Subchapter V of this Title. will employ within | year of its commencement of business 
in this State at least 200 persons within the State. 


(3) The bank whose stock is to be acquired is operated in a manner and at a location that is 
not likely to attract customers from the general public in this State to the substantial 
detriment of existing banking institutions located in this State, provided that such bank may be 
operated in a manner likely to attract and retain customers with whom its parent bank or if 
such newly established bank is an ‘affiliate’ of an out-of-state holding company, such holding 
company and its bank or nonbanking subsidiaries, have or have had business relations.’ 


The Bank whose stock is to be acquired may be owned by a bank subsidiary of an out-of-state 
bank holding company or subsidiary thereof, in which case the out-of-state bank holding company or 
subsidiary thereof must apply to the State Bank Commissioner for approval of such acquisition. 
Such application shall contain such information as the Commissioner may require, and shall 
specifically acknowledge applicant's agreement to be bound by the conditions set forth in this 
subsection. Such application shall be accompanied by a filing fee in the amount of $5,000 for the 
use of the State. In determining whether to approve such an application, the Commissioner shall 
consider the factors set forth in paragraph (b) of §804 of this title.” 


Section 2. Amend §803, Title 5 of the Delaware Code by deleting the current text thereof and 
substituting In leu thereof the following: 


"§803. Requirements 


Except as provided in §1842 of Title 12 of the United States Code and as provided in this chapter 
and Chapter 10 of this title, no out-of-state bank holding company or any subsidiary thereof may 
acquire or hold, directly or indirectly, more than 5% of any voting shares of, interest in, or all or 
substantially all of the assets of any bank located in this State. Notwithstanding the foregoing, an 
out-of-state bank holding company or any subsidiary thereof may acquire and hold all or 
substantially all of the voting shares of not more than two banks located in this State when and for 
so long as the following conditions are satisfied: 


(1) Each bank whose stock is to be acquired is a newly established bank that has or will 
have when chartered no more than a single office located in this State open to the public for 
the conduct of banking business; 


(2) At least one of the banks whose stock is to be acquired has or will have on the date of 
commencement of banking business in this State a minimum capital stock and paid-in surplus of 
$10,000,000 and will have within one year of the date of its commencement of banking business 
in this State a minimum capital stock and paid-in surplus of $25,000,000; 


(3) The bank whose stock is to be acquired employs on the date of commencement of its 
banking business in this State or will employ within one year of such date not less than 100 
persons in this State in its business and, if the stock of a second bank is acquired, that bank, 
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together with its ‘affiliates’ as that term is defined in Subchapter V of this Title, will employ 
within one year of its commencement of business in this State at least 200 persons within the 


State; 


(4) Each bank whose stock is to be acquired is operated in a manner and at a location that 
is not likely to attract customers from the general public in this State to the substantial 
detriment of existing banking institutions located in this State; provided that each such bank 
may be operated in a manner likely to attract and retain customers with whom that bank, the 
out-of-state holding company or such holding company’s bank or nonbanking subsidiaries have 
or have had business relations; an 


(5) Such acquisitions have received the prior approval of the Commissioner." 
Section 3. Amend §1101(b)(1)b., Title 5, Delaware Code, by adding at the end thereof the following: 


“and net operating income before taxes from any subsidiary other than a Delaware chartered 
bank or trust company or a national bank located in this State (as defined in §801(5S) of this title) 
which subsidiary is a bank, trust company or national bank and which is subject to income taxation 


under the law of any other State;”. 
Section 4. Amend §1101, Title 5, Delaware Code, by adding a new subsection (f) thereto as follows: 


"(f) Any subsidiary corporation of a bank, trust company or national bank which subsidiary is 
Not itself a bank, trust company or national bank, may elect, in such manner as the State Bank 
Commissioner shall prescribe, to be taxed in accordance with the provisions of Chapter 19 of Title 
30. &f such election is made, such electing subsidiary corporation shall not be considered a 
‘subsidiary corporation’ for purposes of subsection (6) hereof. Such election shall not be available to 
any corporation which is described in §1902(b)(8) of Title 30." 


, Section 5. Amend §1101, Title 5, Delaware Code, by adding the following new subsection (g) thereto 
as follows: 


"(g) For purposes of subsection (b) hereof, any corporation 80 percent of whose total combined 
voting power of all classes of stock entitled to vote is owned directly by a bank holding company 
which also directly owns all the stock of a Delaware chartered bank or trust company or a national 
bank located in this State may elect, in such manner as the State Bank Commissioner shall 
prescribe, to be treated as a ‘subsidiary corporation’ of a bank, trust company or national bank. 
Such election shall not be effective unless the electing corporation, together with its ' affiliates’ as 
that term is defined in Subchapter V of Chapter 7 of this title, employs by the end of its taxable 
year following the taxable year in which the election is made at least 300 persons within this State.” 


Section 6. Amend §1108, Title 5, Delaware Code, by adding the following new sentence at the end 
thereof: 

"Except for corporations making the election provided in §110\(f), for purposes of this section, 
any subsidiary corporation of a bank, trust company or national bank, including any corporation 
treated as a subsidiary corporation by reason of §110}(g), shall enjoy the same exemptions as are 
applicable to banks, trust companies or national banks.” 


Section 7, Amend §101 of Title 5, Delawae Code, by deleting the colon after the first four words of 
paragraphs (9) thereof and inserting the following: 
“any of the following transactions, whether engaged in by a banking organization, any foreign 
branch thereof (established pursuant to §771 of this title or federal law) or any subsidiary 
corporation directly or indirectly owned by any banking organization:" 


Section 8. Amend Chapter 11, Title 5 of the Delaware Code by adding thereto a new §1109 as 
follows: 


"1109. Severability 

ff any provision of this chapter or the application of any section or part thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of this 
chapter which can be given effect without the invalid provision or application." 


Section 9. Amend §1904, Chapter 19, Title 30 of the Delaware Code by adding a new paragraph to 
the end thereof to read as follows: 
"The Secretary may require every corporation exempt from taxation under §1902(b) of this 


Chapter to file an information return for each taxable year setting forth the items of gross income 
and deductions and such other information as the Secretary, by forms or regulation, may prescribe.” 
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Section 10. Amend Chapter 19, Title 30 of the Delaware Code by adding at the end of paragraph (8) 
of subsection (b) of §1902 the following sentence. 


"For purposes of this paragraph ‘intangible investments’ shall include without limitation 
investments in stocks, bonds, notes and other debt obligations (including debt obligations of 
affiliated corporations), patents, patent applications, trademarks, trade names and similar types of 
intangible assets." 


Section 1. Amend Chapter 23, Title 30 of the Delaware Code by adding a new paragraph (3) to 
subsection (c) of Section 2301 to read as follows: 


"(3) The purchase of debt obligations of ‘affiliated corporations’ shall not cause a person to be 
subject to tax under this chapter: provided that the foregoing provision shall not apply to an 
‘affiliated finance company’ as defined in §6301(1) of this title. For purposes of the foregoing 
sentence ‘affiliated corporations’ shall have the same meaning as in §6301(2) of this title.” 


Section 12, Amend Chapter 23, Title 30 of the Delaware Code by deleting the words “holding 
companies" in subsection (0) of Section 2301 and inserting in lieu thereof the words “corporations 
described in §1902(b)(8) of Title 30.” 


Section 13. Section 9 of this Act shall be effective for all taxable years commencing after 
December 31, 1984. All other sections shall be effective upon adoption. 


Approved August 13, 1984. 


CHAPTER 462 


FORMERLY 
HOUSE BILL NO. 725 


AN ACT TO PERMIT RICHARD B. HICKS, JR., TO CONTINUE EMPLOYMENT WITH THE COURT OF 
COMMON PLEAS AFTER ATTAINING THE AGE OF 70. 


WHEREAS, Richard B. Hicks, Jr., has been a loyal and dedicated bailiff of the Court of Common 
Pleas of Sussex County for five years; 


WHEREAS, during those five years, Mr. Hicks has performed admirably and has earned the praise of 
the Honorable Paul E. Ellis of the Court of Common Pleas; and 


WHEREAS, on July 2, 1984, Mr. Hicks will celebrate his 70th birthday, the mandatory retirement 
age; and 


WHEREAS, the Court of Common Pleas desires to continue to employ Mr. Hicks as its bailiff and 
Mr. Hicks wishes to continue in that capacity. 


NOW. THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Notwithstanding §5521 of Title 29 of the Delaware Code, the Court of Common Pleas is 
authorized to continue employment of Richard B. Hicks, Jr., as a bailiff and the said Richard B. Hicks, 
Jr., is permitted to continue said employment. 


Approved August 13, 1984. 


CHAPTER 463 
FORMERLY 
HOUSE BILL NO. 726 


AN ACT TO AMEND CHAPTERS 90 AND 97 OF TITLE 16 OF THE DELAWARE CODE ESTABLISHING 
A HEALTH FACILITIES SUBSIDY FUND; PERMITTING THE DELAWARE HEALTH FACILITIES 
AUTHORITY TO ISSUE OBLIGATIONS TO REFUND OBLIGATIONS OF PARTICIPATING HEALTH 
CARE FACILITIES AND CLARIFYING THE DEFINITION OF FACILITIES ELIGIBLE FOR 
ASSISTANCE; AUTHORIZING THE STATE TO ACCEPT PREPAYMENT OF CERTAIN LOANS 
MADE BY THE STATE FOR HOSPITAL CONSTRUCTION AND APPROPRIATING MONIES TO THE 


SUBSIDY FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters 
of all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 90, Part VIII, Title 16 of the Delaware Code, as amended, by 
repealing said Chapter In its entirety and substituting In lieu thereof the following new Chapter: 


“CHAPTER 90. HEALTH FACILITIES SUBSIDY FUND 


§9001. Purpose. 


There is hereby created a special fund of the State designated the ‘Health Facilities 
Subsidy Fund.' The Fund is created to provide a source of financial assistance to health facilities 
corporations in connection with loans obtained with the assistance of the Delaware Health Facilities 
Authority for eligible projects. 


§9002. Definitions. 
As used In this Chapter, the following terms shall have the following meanings: 


(1) ‘board’ shall mean the State Board of Health and any successor to the board exercising 
the powers granted the board by this Act. 


(2) ‘eligible project’ shall mean any health facility which has been approved by the board 
pursuant to this Chapter. 


(3) ‘health facility’ shall mean a facility, located In the State, owned and operated by a 
health facilities corporation, providing general medical, surgical, and emergency treatment to 


the public. 


(4) ‘health facilities corporation’ shall mean a nonprofit corporation organized and 
existing under the laws of the State for the purpose of owning and operating one or more health 
facilities. 


(5) ‘subsidy contract’ shall mean a contract by the State, approved by the issuing officers, 
providing a subsidy to a health facilities corporation. 


(6) ‘issuing officers’ shall mean the Governor, the Secretary of State, and the State 
Treasurer as defined in Section 7401 of Title 29 of the Delaware Code. 


§9003. Applications for Assistance. 


A written application by a health facilities corporation for a subsidy contract shall be 
submitted to the board. The board or, in the discretion of the board, the Health Facilities Planning 
Council, Inc. shall review the application and make a recommendation to the issuing officers to 
approve or disapprove a subsidy contract. No subsidy contract shall be approved by the issuing 
officers without the favorable recommendation of the board. 


§9004. Findings of the Board. 


The board shall consider each application for a subsidy contract. The board shall either 
recommend or disapprove each such application and advise the issuing officers of its decision. No 
favorable recommendation shall be made by the board unless the board shall find and determine that: 


(1) The applicant is a health facilities corporation; 


(2) The health facilities corporation {is in sound financial condition and Is reasonably 
expected to remain in sound financial condition during the term of the subsidy contract: 
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(3) There exists a need for the health facility for which the subsidy contract is sought, 
taking into account the existing and planned health facilities in the State; and 


(4) The health facilities corporation has a managerial, administrative, and medical staff 
that has conformed, or, in the case of a health facilities corporation that has not commenced 
operation of a health facility, is reasonably expected to conform to standards of professional 
integrity and ability that may reasonably be required by the State. 


The board may obtain assistance from other State agencies, from the federal government, and from 
private sources in making the foregoing determinations. The board may also employ experts to 
assist it. 


§9005. Authorization of Subsidy Contracts. 


The issuing officers, upon receipt of a written favorable recommendation from the board, 
shall determine the amount, terms, form, and content of the subsidy contract. In making their 
determination, the issuing officers shall not approve a subsidy contract unless the reasonably 
expected cost of the eligible project, as determined by the board, does not exceed the sum of five 
million dollars, provided, however, that if the cost of such eligible project does exceed this amount, 
the issuing officers shall approve a subsidy contract for the first five million dollars of cost of the 


eligible project. 


The subsidy contract shall provide for payments on an annual basis in an amount not to 
exceed the difference between the yield on the loan obtained through the Delaware Health Facilities 
Authority and twenty-five basis points above the yield on the immediately preceding issue of State 
general obligation bonds. The issuing officers may, however, take into account in determining the 
yield, the amount of loan closing costs, if any, incurred by the health facilities corporation that 
could have been avoided if the loan were being made by the State. The determinations of yield by 
the issuing officers shall be conclusive. 


§9006. Pledge of Support. 


A subsidy contract shall be entered into by the issuing officers on behalf of the State. The 
subsidy contract shall contain a pledge by the State to make payments, in the amount provided by 
the subsidy contract, from the Health Facilities Subsidy Fund, to the health facilities corporation 
from money on deposit in such Fund. No subsidy contract shall be entered into by the issuing 
officers unless they reasonably determine that the amounts from interest earned or profit realized 
in the Fund will be available to meet annual payments under the subsidy contract as they become 
due and payable, The issuing officers shall maintain records of all payments made and all payments 
owing under subsidy contracts. The issuing officers shall have the power to grant releases or 
satisfactions of mortgages granted to secure loans made from the Health Facility Construction Fund 
provided that the Governor shall execute such release or satisfaction. 


§9007, Repayment of Outstanding Loans. 


Repayment of all outstanding loans made from the ‘Health Facility Construction Fund’ 
(established pursuant to the provisions of Volume 59, Chapter 455 of the Laws of Delaware), or 
predecessor funds, shall continue to be made to the board. The board shall inform the issuing 
officers of all payments received and shall provide the issuing officers with other information 
required to carry out the purposes of this Chapter. Repayments of interest on such loans shall be 
immediately transferred to the General Fund of the State. Principal repayments of such loans shall 
be immediately transferred to the Bond Reversion Account of the State. 


§9008. Management of Health Facilities Subsidy Fund. 


The Health Facilities Subsidy Fund shall be managed by the State Treasurer in conformance 
with policies promulgated by the Cash Management Policy Board (established pursuant to 
Section 2716 of Title 29 of the Delaware Code). Interest earned or profit realized from investment 
of money on deposit in the Health Facilities Subsidy Fund shall be retained in such Fund.” 


Section 2, Subsection(a) of Section 9718 of Title 16 of the Delaware Code is hereby 
deleted in its entirety and the following is substituted in lieu thereof: 


"(a) The Authority is hereby authorized to provide for the issuance of bonds or notes of 
the Authority for the purpose of refunding any outstanding bonds, notes, or other obligations of 
the Authority, or of a participating facility, including the payment of any redemption premium 
thereon and any interest accrued or to accrue to the earliest or any subsequent date of 
redemption, purchase, prepayment, or maturity of such bonds, notes, or other obligations and, 
if deemed advisable by the Authority, for the additional purpose of paying all or any part of 
the cost of constructing and acquiring additions, Improvements, extensions, or enlargements of 
a project or any portion thereof.” 
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Section 3. Subsection (5) of Section 9703 of Title 16 of the Delaware Code is hereby 
deleted in its entirety and the following is substituted in lieu thereof: 


(5) ‘Facility’, any health care facility located in the State which provides general 
medical, surgical, and emergency treatment to the public.” 


Section 4. In connection with the issuance by the Delaware Health Facilities Authority of 
its revenue bonds under Chapter 97 of Title 16 of the Delaware Code to assist in [i] financing a capital 
project for Kent General Hospital, Inc. and [il] prepaying all outstanding loans to Kent General Hospital 
(Incorporated) (the “Hospital") from the State of Delaware pursuant to Chapter 90 of Title 16 of the 
Delaware Code (the "State Loans"), the State is hereby authorized to accept as a prepayment in full of 
the State Loans an amount equal to: 


(1) The present value of the future principal payments due from the Hospital to the 
State, using a discount rate of approximately 11.25 percent, plus 


(2) The amount of accrued interest payable to the State on the prepayment date, 
representing the accumulated excess of the interest expensed to operations by the Hospital over the 
interest actually paid to the State as such amount shall be determined by the issuing officers (as defined 
in Section 7401 of Title 29 of the Delaware Code). Upon direction from the issuing officers acting 
pursuant to the authority granted herein, the State Board of Health and the Governor shall accept such 
prepayment as full satisfaction of the Hospital's obligations under the State Loans and shall give a full 
release in connection therewith. 


(3) Notwithstanding the provisions of any other law to the contrary, the principal 
repayments and accrued interest identified in Subsections (1) and (2) above, together with all funds 
currently on deposit in the Hospital Construction Account (35-05-002-42-00) of the Capital 
Improvements Funds of the State, shall be transferred, as available, to the State Treasurer's Bond 
Reversion Account (12-05-003-40-00), for future appropriation by the General Assembly. 


Section 5. There is hereby appropriated from the State Treasurer's Bond Reversion Account 
(12-05-003-40-00), as available, to a new special fund of the State the sum of Two Million Dollars 
($2,000,000.00). The fund shall be entitled the "Health Facilities Subsidy Fund" and shall be maintained 
by the State Treasurer for the purposes described in, and pursuant to the provisions of new Chapter 90, 
Title 16 of the Delaware Code, as amended. The State Treasurer shall make the necessary transfers to 
capitalize this new fund at the time the State receives prepayment of the loans and accrued interest as 
provided for in Section 4 of this Act. 


Section 6. If any section, part, phrase, or provision of this Act or the application thereof be 
held invalid by any court of competent jurisdiction, such judgment shall be confined in its operation to 
the section, part, phrase, provision, or application directly involved in the controversy in which such 
Judgment shall have been rendered and shall not affect or impair the validity of the remainder of this 
Act or the application thereof. 


Section 7. This Act shall take effect pursuant to the provisions of State law. 
Approved August 13, 1874. 


CHAPTER 464 


FORMERLY 


SENATE BILL NO. 371 
AS AMENDED BY SENATE AMENDMENT NO. 2 AND HOUSE AMENDMENT NO. 1 


AN ACT ENTITLED "THE EDUCATION IMPROVEMENT ACT OF 1984", WHICH AMENDS TITLE 14 OF 


THE DELAWARE CODE IN ORDER TO MANDATE THE OFFERING OF KINDERGARTEN IN ALL 

SCHOOL DISTRICTS AND REQUIRING ATTENDANCE OF ALL CHILDREN AT A KINDERGARTEN 

PROGRAM, AND WHICH FURTHER AMENDS TITLE 14 OF THE DELAWARE CODE BY 

REDUCING THE SIZE OF THE FUNDING UNIT FOR GRADES 1 THROUGH 3 TO A LEVEL OF 15 

PUPILS PER UNIT WITH THE GOAL OF REDUCING CLASS SIZE, AND WHICH FURTHER 

AMENDS TITLE 14 OF THE DELAWARE CODE BY ESTABLISHING A REMEDIAL EDUCATION 
INIT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 8. Amend Section 1703, Title 14, Delaware Code by striking in its entirety in subsection (a) 


thereof the schedule and substituting in lieu thereof the following: 


Beginning Grade 1 Grade 2 Grade 3 Grade 4 Grade 5 Grade 6 
July 1, 1984 19 19 19 20 20 20" 


Approved August 13, 1984. 


CHAPTER 465 
FORMERLY 


SENATE BILL NO, 218 
AS AMENDED BY HOUSE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 9, TITLE 3, DELAWARE CODE, RELATING TO THE POWERS AND 


DUTIES OF THE DEPARTMENT OF AGRICULTURE BY PROVIDING FOR AGRICULTURAL 
LANDS PRESERVATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section I. Amend Chapter 9, Title 3, Delaware Code, by adding thereto a new section to read as 


follows: 


"§906. Rules, Regulations and Procedures 


(a) The Secretary of the Department of Agriculture may establish and promulgate such rules 
and regulations as he deems necessary to enforce the State policy established in §903 of this 
Chapter for those lands identified in §904 (b) of this Chapter as of concern to preservation.. 


(0) Whenever the Secretary of the Department of Agriculture has reason to believe that a 
public agency's action will have an adverse impact on agriculture without an ample finding of public 
need, or is harmful to the maintenance and preservation of agricultural activities, the Secretary 
May conduct a hearing to investigate the actions, and make recommendations consistent with the 


Chapter to the public agency. 
(c) Whenever the public agency disagrees with the Secretary's recommendations, the Secretary 


may request the Attorney General to review the record of the hearing on the matter and determine 
whether a Chancery court action for injunctive relief consistent with this Chapter {s warranted.” 


Approved August 20, 1984. 


CHAPTER 466 
FORMERLY 


SENATE BILL NO. 525 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 3, 21, 23, 25, 27, 63 AND 80, TITLE 21 OF THE DELAWARE CODE 
RELATING TO THE REGISTRATION, TITLING AND LIENING OF MOTOR VEHICLES AND TO THE 
TRANSFER OF REGISTRATIONS AND TITLES OF, AND LIENS ON, MOTOR VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 4. Amend Section 316, Title 21 of the Delaware Code by striking paragraph (2) in its 
entirety and inserting in eu thereof a new paragraph (2) to read as follows: 


™(2) Any vehicle used or intended to be used solely upon private property which must cross or 
use the public highway only Incidentally in order to gain access from one portion of such property to 
another. This subsection shall not apply to mobile homes or house trailers.” 


Section 5. Amend Section 2102, Title 21 of the Delaware Code by striking from subsection (a) the 
number "90" and substituting in Neu thereof the number "60", 


Section 6. Amend Section 2704, Title 21 of the Delaware Code by striking from subsection (a) the 
number "90" and substituting in Neu thereof the number "60", 


Section 8. Amend Section 2155, Title 21 of the Delaware Code by adding at the end of the section 
the following sentence: 


"A renewal of a registration for a 3-month period shall be permitted only for a motor vehicle 
which has a gross registered weight of 18,000 pounds or more.” 


Section 9, Amend Section 2302, Title 21 of the Delaware Code by striking subsection (b) in its 
entirety and substituting in lieu thereof the following: 


"(b) The owner shall certify, under penalty of perjury, that the statements made on the 
application for a certificate of title are true and correct to the best of his knowledge, information 


and bellef.” 


Section 10. Amend Section 2510, Title 21 of the Delaware Code by striking from subsection (b) the 
phrase “verified under oath" and substituting in Meu thereof the phrase "as certified", and by inserting in 
subsection (b), following the phrase "by the owner" and before the phrase, ", of all lens and 
encumbrances the phrase "under penalty of perjury”, 


Section 11, Amend Section 2306, Title 21 of the Delaware Code by adding a new subsection (e) to 
read as follows: 


"(e) If a licensed dealer holds for sale a motor vehicle, truck tractor or trailer, or any other 
vehicle required by this title to be registered or titled by the Department, and transfers or sells such 
motor vehicle, truck tractor, trailer or other vehicle to someone other than another licensed dealer 
who holds such vehicle for sale, the dealer shall: 


(1) Comply with the provisions of this chapter; and 


(2) Within 30 days of the date of delivery of the vehicle to the purchaser or transferee, 
transmit to the Department the application for certificate of title and such other accompanying 
documents and fees as are required by the Department: or 


(3) Within 10 days of the date of delivery of the vehicle, transmit to the purchaser or transferee 
of such vehicle the application for certificate of title and such other accompanying documents as 
are required by the Department. in which case the purchaser or transferee shall submit the 
application and other documents to the Department within 30 days of the date of delivery of the 


vehicle, 


(4) If, due to extenuating circumstances, the dealer or purchaser or transferee is unable to 
transmit the application to the Department within 30 days of the date of delivery of the vehicle, the 
Director in his discretion may grant an extension of time within which the dealer, purchaser or 


transferee must do so.” 


Section 12. Amend Section 2509, Title 21 of the Delaware Code by striking the section in its entirety 
and substituting in Heu thereof the following: 
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"§2509. Delivery of Title Application to the Department 


If a licensed dealer holds for sale a motor vehicle, truck tractor, trailer, or any other vehicle 
required by this title to be registered or titled by the Department, and transfers the motor vehicle, 
truck tractor, trailer or other vehicle to someone other than another licensed dealer who holds such 


vehicle for sale, the dealer shall: 
(1) Comply with the provisions of this chapter; and 


(2) Within 30 days of the date of delivery of the vehicle to the purchaser or transferee, 
transmit to the Department the application for certificate of title and such other accompanying 


documents and fees as are required by the Department; or 


(3) Within 10 days of the date of delivery of the vehicle, transmit to the purchaser or transferee 
of such vehicle the application for certificate of title and such other accompanying documents as 
are required by the Department, in which case the transferee or purchaser shall submit the 
application and other documents to the Department within 30 days of the date of delivery of the 
vehicle. 


(4) If, due to extenuating circurnstances, the dealer or purchaser or transferee is unable to 
transmit the application to the Department within 30 days of the date of delivery of the vehicle, the 
Director in his discretion may grant an extension of time within which the dealer, purchaser or 


transferee must do so.” 
Section 13. Amend Chapter 25, Title 21 of the Delaware Code by adding a new Section 2514 to read 
as follows: 


"§2514. Sale of Used Taxicabs; Notice; Inspection; Penalty 


{a) No person shall knowingly offer for sale or exchange in this State any motor vehicle which 
was previously licensed and used as a taxicab or for public transportation until the certificate of 
title for such motor vehicle has been surrendered to the Secretary of Public Safety and until the 
Secretary has stamped in a conspicuous place on such certificate of title the designation "PREV 


TAXI". 


(0) No taxicab or other vehicle which was previously used for public transportation shall be sold 
to any person until such vehicle has been examined and determined safe and fit for operation and 
found equipped according to law by the agents of the Secretary of Public Safety of this State. In the 
event such vehicle is found to be in an unsafe condition or the required equipment is not present or 
1s not in proper repair and adjustment, the Secretary or his agent shall give a written notice of the 
unsafe condition to the owner of the motor vehicle. In event the taxicab or motor vehicle is not 
placed in a safe condition and equipped according to law, the Department shall rescind, cancel or 


suspend the registration of such vehicle. 
(c) Any person who sells a motor vehicle contrary to this section and every officer, agent or 


employee of any person, firm or corporation and every person who shall sell or who shall authorize, 
direct, aid in or consent to the sale of a motor vehicle contrary to the provisions of this section shall 


be fined not more than $1,000 or be imprisoned not more than one year, or both.” 
Section 14, Amend Chapter 63, Title 2] of the Delaware Code by striking Section 6304 in its entirety. 


Section 15. If any provision of this Act or the application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to that end the provisions of this Act are 


declared to be severable. 

Section 16. This Act shall become effective upon its enactment into law; provided, however, that 
Sections 5 and 6 of this Act shall not apply to persons taking up residence in this State prior to the 
effective date of this Act. 


Approved August 20, 1984. 
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CHAPTER 467 
FORMERLY 


: SENATE BILL NO. 530 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE Il, TITLE 16, TITLE 29 AND TITLE 31 OF THE DELAWARE CODE TO 
CHANGE THE NAME OF THE DIVISION OF MENTAL HEALTH TO THE DIVISION OF 
ALCOHOLISM, DRUG ABUSE AND MENTAL HEALTH AND TO CREATE A NEW ADVISORY 
COUNCIL FOR THE DIVISION OF ALCOHOLISM, DRUG ABUSE AND MENTAL HEALTH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7903(a) (2) (b) and §7908 of Title 29 of the Delaware Code by striking the words 
"Division of Mental Health" and inserting "Division of Alcoholism, Drug Abuse and Mental Health” in lieu 


thereof. 

Section 2. Amend §2203(6); §2203(7); §5161(7): §5161(7)(4); and §5303 of Title 16 of the Delaware 
Code by striking the words "Division of Mental Health" and inserting "Division of Alcoholism, Drug Abuse 
and Mental Health” in lieu thereof. 


Section 3. Amend 31 Del. C, §3903 by striking the words "Division of Mental Health" and inserting 
"Division of Alcoholism, Drug Abuse and Mental Health” in leu thereof. 5 


Section 4. Amend 29 Del. C, §7922(3) by striking the words "Director of Mental Health and Mental 
Retardation” and inserting "Director of the Division of Alcoholism, Drug Abuse and Mental Health” in 


lieu thereof, 
Section 5. Amend 29 Del. C. §7922 by adding a new subsection (8) to read as follows: 


"(8) Director of Mental Retardation.” 


Section 6. Amend 16 Del. C. §5134 by striking the words "Director of Mental Health and Mental 
Retardation" and inserting "Director of the Division of Alcoholism, Drug Abuse and Mental Health or the 
Director of the Division of Mental Retardation” in lieu thereof. 


Section 6. Amend 29 Del. C. §7940(m) by striking the words “advisory councils on Mental 
Retardation, Mental Health. Delaware Home and Hospital and Physical Health” and inserting "advisory 
councils on Mental Retardation; Alcoholism, Drug Abuse and Mental Health; Delaware Home and 


Hospital and Physical Health" in lieu thereof. 


Section 7. Amend 16 Del. C, §5702(a) by striking the words "Division of Mental Health and Mental 
Retardation” and inserting "Division of Alcoholism, Drug Abuse and Mental Health or the Division of 
Mental Retardation” in lieu thereof. 


Section 8. Amend 11 Del. C. §408(b) by striking the words "Director of Mental Health” and inserting 
"Director of the Division of Alcoholism, Drug Abuse and Mental Health” in lieu thereof. 


Section 9. Repeal 29 Del. C. §7919 and 16 Del, C. §2206 in thelr entirety. 


Section 10. Amend 29 Del. C. §7909 by striking it in its entirety and substitute a new 29 Del. C, 
§7909 in lieu thereof to read as follows: 


"§7909. Advisory Council to the Division of Alcoholism, Drug Abuse and Mental Health. 


(a) There is established an Advisory Council to the Division of Alcoholism, Drug Abuse and 
Mental Health to serve in an advisory capacity to the Director of the Division of Alcoholism, 
Drug Abuse and Mental Health. It shall consider matters related to alcoholism, drug abuse, 
mental health and any other matters that may be referred to it by the Governor or the 
Department of Health and Social Services. The Council may study, research, plan, and advise 
the Director, Secretary, legislature and the Governor on matters it deems appropriate to enable 
the Division and the Department to function in the best possible manner. 


(b) The Council shall be composed of seventeen members who shall be appointed for 3 year 
terms by the Governor. The members of the Council shall be eligible to serve more than one 
term. Consideration for appointment should be given to those who have a particular interest or 
expertise in the areas of alcoholism, drug abuse and mental health. 


(c) At least six, but not more than eight. members of the Council] shall be affiliated with 


one of the major political parties and at least five, but not more than seven, of the newly 
appointed members shall be affiliated with the other major political party. Any person who | 
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declines to announce his political affiliation shall also be eligible for appointment as a member 


of the Council. 
(a) Members of the Council shall serve without compensation; however, they may be 


reimbursed for reasonable and necessary expenses incident to their duties as member. of the 
Council. 


{e) A Chairperson and Vice Chairperson of the Council shall be chosen by the Council 
membership for a term of one year. Persons chosen for these positions shall be eligible for 
re~election at the end of their term. 


(f) The Council may adopt its own by-laws subject to the approval of the Director of the 
Division of Alcoholism, Drug Abuse and Mental Health and the Secretary of the Department of 


Health and Social Services. 


(g) Any replacement appointment to the Council to fill a vacancy prior to the expiration of 
a term shall be filled for the remainder of the term.” 


Approved August 20, 1984. 


CHAPTER 468 
FORMERLY 


HOUSE BILL NO. 407 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21, CHAPTER 27, DELAWARE CODE, RELATING TO PERSONS 
EXEMPTED FROM DRIVER'S LICENSE REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 21, Chapter 27, Delaware Code by striking Section 2705 in its entirety and 
substituting in Hou thereof the following: 


“§2705. Persons Exempt From Licensing Requirements 
‘The Ucensing requirements of this titte do not apply to: 


(a) An individual while driving or operating a road roller, road machinery or any farm tractor of 
implement of husbandry temporarily drawn, moved or propelled on the highways; or 


(b) A member of the Armed Forces of the United States who is serving on active duty and any 
dependent of the member, if; 


(1) The driver has with him a license to drive issued to him by his state of domicile; and 


(2) The license authorizes the driver to drive in his state of domicile vehicles of the class 
he is driving in this State; or 


{c) For not more than 30 days after he returns to the United States, a member of the Armed 
Forces of the United States who is returning from active duty outside the United States and any 
dependent of the member who is returning from residence with the member outside the United 


States, if: 


(1) The driver has with him a license to drive issued to him by the armed forces of the 
United States in a place outside the United States; and 


(2) The license authorizes the driver to drive vehicles of the class he is driving in this 
State." 


Approved September 29, 1984. 


CHAPTER 469 


FORMERLY 


: HOUSE BILL NO. 456 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND 19 DEL. C. §2102 RELATING TO THE COMPENSATION OF MEMBERS OF THE 
INDUSTRIAL ACCIDENT BOARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend 19 Del. C. §2102 by striking the figure "$8,000" as it appears therein and by 
substituting in lieu thereof the figure "$12,000." 


Section 2. This Act shall take effect July 1, 1984. 


Approved September 29, 1984. 


CHAPTER 470 
FORMERLY 


HOUSE BILL NO. 468 


AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE TO EXEMPT BENEFITS 
RECEIVED UNDER THE FEDERAL RAILROAD RETIREMENT ACT FROM DELAWARE PERSONAL 


INCOME TAX. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 11, Title 30 of the Delaware Code by striking §1106 (0)(4) and inserting 
in tau thereof the following: 


4) Social Security benefits paid by the United States and all payments received under the 
Railroad Retirement Act to the extent included in Federal Adjusted Gross Income.” 


Section 2. This Act shall apply to taxable years beginning on or after January 1, 1984. 


Approved September 29, 1994. 
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CHAPTER 471 
FORMERLY 


HOUSE BILL NO. 481 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 16, SECTION 122, DELAWARE CODE RELATING TO THE PREVENTION 
AND CONTROL OF THE SPREAD OF VACCINE PREVENTABLE DISEASES IN CHILDREN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


; Section 1. Amend Section 122 (3), Title 16, Delaware Code by adding a new subsection n. to read as 
follows: 


"n. Prevent and control the spread of vaccine preventable diseases in children, including 
regulation of non-public elementary and secondary schools and day care and other pre-school 
facilities; provided, however, that nothing in this subparagraph shall require medical treatment for 
the minor child of any person who is a member of a recognized church or religious denomination and 
whose religious convictions, in accordance with the tenets and practices of his church or religious 
denomination, are against medical treatment for disease." 


Approved September 29, 1984. 


CHAPTER 472 
FORMERLY 


HOUSE BILL NO. 506 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 60, TITLE 7 OF THE DELAWARE CODE RELATING TO WATER WELL 
PERMITS AND LICENSING OF WATER WELL INSTALLERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6004{c) of Chapter 60, Title 7, Delaware Code by deleting the words "a source of 
water for 3 or fewer families,” after the words "(2) water quality control permit applications for" and by 
striking the period "." after the words "domestic wastewater only” and adding in lieu thereof the 
following: 


"; (3) water well construction permit applications for any well from which the Department 
determines that the withdrawal under normal operations will not exceed 50,000 gallons per day.” 


Section 2. Amend §6023 of Chapter 60, Title 7, Delaware Code, by amending the Title to add the 
words "pump installer contractors, drillers, drivers, and pump installers," after the word “contractors,” 
and before the word "septic"; and deleting the period and adding a comma after the word "contractor" in 
§6023(a) (2) and adding the following: 


“pump installer contractor, driller, driver or pump installer as defined in regulations developed 
pursuant to this Section." 


Section 3. Amend §6026(a) of Chapter 60, Title 7, Delaware Code, by inserting after the word 
“contractor,” and before the word “septic" the following: 


“pump Installer contractor, well driver, well driller, pump installer.” 
Approved September 29, 1984. 
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CHAPTER 473 


FORMERLY 


HOUSE BILL NO. 527 
AS AMENDED BY HOUSE AMENDMENT NO, 1 


AN ACT TO AMEND CHAPTER 7, TITLE 19 OF THE DELAWARE CODE RELATING TO THE RIGHT TO 


INSPECT PERSONNEL FILES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 7, Title 19 of the Delaware Code, by creating a new Subchapter IH to 


read as follows: 


“SUBCHAPTER IH. RIGHT TO INSPECT PERSONNEL FILES 


§719. Short Title 
This Subchapter may be cited as the Right to Inspect Personnel Files Act. 


§720. Definitions 


As used In this Subchapter: 


(1) 'Employee’ means any person currently employed, laid off with reemployment rights or on 
leave of absence. The term ‘employce' shall not include applicants for employment or designated 
agents. 


(2) ‘Employer' shall mean any individual, person, partnership, association, corporation, the 
State, any of its political subdivisions or any agency, authority, board or commission created by 
them. 


(3) ‘Personnel File’ means, if maintained by the employer, any application for employment, 
wage or salary Information, notices of commendations, warning or discipline, authorization for a 
deduction or withholding of pay, fringe benefit information, leave records, employment history with 
the employer, including salary information, job title, dates of changes, retirement record, 
attendance records, performance evaluations and medical records. The term ‘personnel file’ shall 
not include records of an employce relating to the Investigation of a possible criminal offense, 
letters of reference, documents which are being developed or prepared for use in civil, criminal or 
erlevance procedures, or materials which are used by the employer to plan for future operations or 
Information available to the employee under the Fair Credit Reporting Act. 


§721. Inspection of Personnel Files 


An employer, shall at reasonable time, upon request of an employce permit that employee to 
Inspect his or her own personnel files used to determine his or her own qualifications for 
employment, promotion, additional compensation, termination or disciplinary action. The employer 
shall make these records available during the regular business hours of the office where these 
records are usually and ordinarily maintained, when sufficient time is available during the course of 
a regular business day, to inspect the personnel files in question. The employer may require the 
requesting employee to inspect such records on the free time of the employee. At the employer's 
discretion, the employee may be required to file a written form to request access to the personnel 
file. This form Is solely for the purpose of identifying the requesting individual to avoid disclosure 
to Ineligible individuals. To assist the employer in providing the correct records to meet the 
employee's need, the employee shall Indicate in his written request, elther the purpose for which the 
inspection is requested, or the particular parts of his personnel record which he wishes to inspect. 


§722. Applicability 


Nothing In this Subchapter shall be construed as a requirement that an employee be permitted 
to remove his personnel file, any part thereof, or copy of the contents of such file from the place of 
the employer's premises where it {s made available for Inspection. The taking of notes by employees 
is permitted. The ernployer shall retain the right to protect his files from loss, damage or alteration 
to insure the integrity of the files. The employer may require inspection of the personnel file in the 
presence of a designated official. The employer must allow sufficient Inspection time, 
commensurate with the volume content of the file. Except for reasonable cause the employer may 
limit inspection to once every calendar year. 


Chapter 473 1041 


§723. Removal or correction of information; employee's explanatory statement 


If upon inspection of his personnel file an employee disagrees with any of the information 
contained in such file or records, removal or correction of such information may be agreed upon by 
such employee and his employer. If such employee and employer cannot agree upon such removal or 
correction then such employee may submit a written statement explaining his position. Such 
statement shall be maintained as part of such employee's personnel file or medical records and shall 
accompany any transmittal or disclosure from such file or records made to a third party. 


§724. Penalties 


Any employer who refuses an employee access to personnel files as provided in this subchapter 
shall be deemed in violation of this subchapter and shall, upon conviction therefor, be fined not more 
than $200 for each violation. Jurisdiction of violations of this subchapter shall be in the Superior 


Court. 


§725. Severability 


if any provision of this Act or its application to any person or circumstances is held invalid, the 
invalidity does not affect other provisions or applications of the Act which can be given effect 
without the invalid provision or application, and to this end the provisions of this Act are severable.” 
Section 2. This Act shall become effective on September 1, 1984. 


Approved September 29, 1984, 
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CHAPTER 474 
FORMERLY 


HOUSE BILL NO. 551 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE TO PROVIDE FOR FUNERAL EXPENSES 
FOR DECEASED VOLUNTEER FIREMEN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Title 18 of the Delaware Code by adding thereto the following new chapter: 


“Chapter 67A. Volunteer Firemen - Funeral Expenses 


§6750. Funeral expenses for deceased volunteer firemen. 


The reasonable funeral expenses of a deceased volunteer fireman shall be paid in an amount not to 
exceed eight hundred dollars ($800.00). If the deceased voluntcer fireman was a state employce entitled 
to a funeral benefit, this Act shall not apply. A volunteer fireman for the purposes of this Act is one 
who has served as an active, regular member of an organized volunteer fire company In Delaware for at 


least 10 years.” 


Section 2. This bill shall become effective July 1, 1984. 


Approved September 29, 1984. 


CHAPTER 475 
FORMERLY 
HOUSE BII.L NO. 579 


AN ACT TO AMEND CHAPTER 61, TITLE 7 OF THE DELAWARE CODE RELATING TO PUBLIC 
HEARINGS UNDER THE UNDERWATER LANDS ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section | Amend §6153 (a), Chapter 61, Title 7 of the Delaware Code by striking subparagraph (3) 
and Inserting in ticu thereof the following: 
"(3) If a written meritorious objection to the application is received within 20 days of the 


adverrisernent of the public notice for the application. A public hearing request shall be deemed 
meritorious if it exhibits a familiarity with the application and provides a reasoned statement of the 


permit's probable impact” 


Approved September 29, 1984. 


CHAPTER 476 
FORMERLY 
HOUSE BILL NO. 594 


AN ACT TO AMEND TITLES 24 AND 29 OF THE DELAWARE CODE RELATING TO THE BOARD OF 
ELECTRICAL EXAMINERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section l. Amend Title 24, Chapter 14 of the Delaware Code by adding thereto a new section as 
follows: 


"§1400. Objectives of Board. 


The primary objective of the Board of Electrical Examiners, to which all other objectives and 
purposes are secondary, is to protect the general public (specifically those persons who are direct 
receipients of services regulated by this Chapter) from unsafe practices, and from occupational 
practices which tend to reduce competition or fix the price of services rendered. The secondary 
objectives of the Board are to maintain minimum standards of practitioner competency, and to 
maintain certain standards in the delivery of services to the public. In meeting its objectives, the 
Board shali develop standards assuring professional competence; shall monitor complaints brought 
against practitioners regulated by the Board, shall adjudicate at formal complaint hearings; shall 
promulgate rules and regulations; and shall impose sanctions where necessary against practitioners.” 


Sectlon 2. Amend Title 24, Chapter 14, §1428 of the Delaware Code by striking the title of said 
section and substituting in Neu thereof the following: 


"§1428. Disciplinary Sanctions; Revocation of Certificate." 


Section 3. FURTHER AMEND Title 24, Chapter 14, §1428 by inserting the following after the 
section title and preceding the existing language. 


(a) The Board may impose any of the following sanctions, singly or in combination, where it 
finds that one of the conditions or violations set forth in this chapter applics to a practitioner 
regulated by this chapter: 

(1) Issue a letter of reprimand; 
(2) Censure a practitioner; 
(3) Place a practitioner on probationary status, and require the practitioner to: 


a. Report regularly to the Board upon the matters which are the basis of the probation; 


b. Limit all practice and professional activities to those areas prescribed by the Board; 
and/or 


c. Continue or renew his professional education until the required degree of skill has 
been attained in those areas which are the basis of the probation; 


(4) Suspend any practitioner's license; or 
(5) Revoke a practitioner's Hcense. 


(b) The Board may withdraw or reduce conditions of probation when it finds that the 
deficiencies which required such action have been remedied. 


(c) The Board may temporarily suspend a practitioner's license In advance of a final 
adjudication, or during the appeals process; but only {n cases where there is a clear and immediate 
danger to the health, safety and welfare of the public if the licensee is allowed to continue to 
practice. Such suspension may be appealed. 
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(d) Where a license has been suspended due to a disability of the licensee, the Board may 
teinstate such license if, after a hearing, the Board is satisfied that the licensee Is able to practice 


with reasonable skill and safety. 
(e) As a condition to reinstatement of a suspended license, or removal from probationary status, 
the Board may Impose such disciplinary or corrective measures as are authorized under this chapter." 


Section 4. Amend Title 24, Chapter 14, §1429(a) of the Delaware Code by placing a comma ”,” after 
the word "eligible" and inserting the following: 

"12 months after the date of revocation." 

Section 5. Amend Title 24, Chapter 14, §1432(a) (3) by striking the semi-colon (;) which appears 
after the last word of paragraph 3 and substitute in lieu thereof the following: 


“Permits for persons permitted to do work pursuant to this paragraph shall be available at the 
Board office or the Division of Business and Occupationa) Regulation office in Dover;" 
Section 6. Amend Title 24, Chapter 14, of the Delaware Code by adding thereto a new scction, as 
follows: 


"§1441. Complaints. 


{a) Any practitioner or member of the public who has a question or a complaint concerning any 
aspect of the practice regulated by this chapter may, during the regular business hours of a business 
day, contact the Board or the Division of Business and Occupational Regulation; or voice such 


question or complaint at a business meeting of the Board. 


(b) The Board shall investigate any complaint, including oral and anonymous complaints; and 
shall follow through on those informal complaints which, upon investigation, appear to be valid and 
well-founded. In cases where the complainant is known to the Board, the Board shall, within one 
week after receipt of the complaint, notify the complainant as to what action (if any) the Board 
intends to take in the matter. A complete record shall be kept of each comptaint, formal or 
informal; provided, however, that the complaint records may be purged after 5 years. 


Section 7. Amend Title 24, Chapter 14, §1427(b) by Inserting the following immediately after the 
word “by” as it appears in the first line of paragraph (b): 

“submission of evidence of continuing education satisfactory to the Board and” 

Section 8. Amend Title 24, Chapter 14, §1431 of the Delaware Code by striking said section in its 
entirety and substituting in leu thereof the following: 

"§1431. Appeals. 


Where the practitioner is in disagreement with the action of the Board, he may appeal the 
Board's decision to the Superior Court within 30 days of service, or of the postmarked date of the 
copy of the decision mailed to him. Upon such appeal the Court shall hear the evidence de novo, and 
the filing of an appel shall act as a stay of the Board's decision, pending final determination of the 


practitioner's appeal. 
Where this section Is In conflict with Title 29, Chapter 101, this section shall control. 


Section 9. Amend Title 29, Chapter 10}, §1016) by adding the following: 
“(20) Board of Electrical Examiners" 


Approved September 29, 1984. 


CHAPTER 477 
FORMERLY 


HOUSE BILL NO. 595 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 4, 5 AND 6 


AN ACT TO AMEND TITLES 24 AND 29 OF THE DELAWARE CODE RELATING TO THE PRACTICE OF 
MEDICINE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Title 24, Chapter 17, §1710 by adding thereto the following: 


"(k) No member of the Board of Medical Practice, while serving on the Board, shall be an 
officer of the State Medical Society, or the State Osteopathic Medical Society. 


(1) No member of the Board of Medical Practice, while serving on the Board, shall be a member 
of the Board of Directors of the Delaware Review Organization.” 


Section 2. Amend Title 24, Chapter 17, §1730 by adding thereto the following: 


"(d) The Board shall provide by rule for continuing medical education, not to exceed 25 hours 
per calendar year." 


Section 3. Amend Title 24, Chapter 17, §1720(a) (3) by striking said subsection in its entirety and 
substituting in lieu thereof the following: 


"(3) Have met the following educational requirements: 


(a) Received a degree of ‘Doctor of Medicine’ or 'Doctor of Osteopathy’ from a legally 
incorporated medical college or school located in the United States or Canada, which school has 
been approved by the appropriate accrediting body of the American Osteopathic Association or the 
American Medical Association; or 


(bo) Received a degree of ‘Doctor of Medicine’ or ‘Doctor of Osteopathy’ from a legally 
incorporated medical college or school located in a country other than the United States or Canada, 
which school has been approved by the appropriate accrediting body of the American Osteopathic 
Association or the American Medical Association and has successfully passed the examination 
administered by the Educational Council for Foreign Medical Graduates; or 


(c) Received a degree of ‘Doctor of Medicine’ or ‘Doctor of Osteopathy’ from a legally 
incorporated medical college or school located in a country other than the United States or Canada, 
which medical college or school has not been approved by the appropriate accrediting body of the 
American Osteopathic Association or the American Medical Association, but the applicant has 
completed three years post graduate training in a residency program which has been approved by the 
Accreditation Council for Graduate Medical Education and the applicant has successfully passed the 
examination administered by the Educational Council for Foreign Medical Graduates; 


(d) All clinical rotations served in the United States or Canada as part of training received ina 
medical college or school must be conducted in an institution that is a formal part (primary hospital) 
of the medical college or school, or has formal affiliation with a medical college or school approved 
by the appropriate accrediting body of the American Osteopathic Association or the American 
Medica! Association, or such clinical rotation was served in a hospital which had, at the time the 
rotation was served, a residency training approved by the Accreditation Council for Graduate 
Medical Education in the area of the clinical rotation. 


Section 4. Amend Title 24, Chapter 17, §1731(b) of the Delaware Code by adding thereto the 
following: 


"(19) Charging a grossly exorbitant fee for professional services rendered. 


Section 5. Amend Title 29, Chapter 101, §10161 by adding thereto the following: 


"(22) Board of Medical Practice” 


Section 6. Amend Title 24, Chapter 17, §1734 by adding thereto a new paragraph (h) to read as 
follows: 2 


"(th) Where this Section is in conflict with Title 29, Chapter 101, this Section shall control.” 


Approved September 29, 1984. 
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CHAPTER 478 
FORMERLY 
HOUSE BILL NO. 617 
AN ACT TO AMEND CHAPTER 9, TITLE 5 OF THE DELAWARE CODE RELATING TO AVAILABILITY 


OF FUNDS. 


WHEREAS, the practice of some financial institutions of delaying a customer's ability to withdraw 
funds deposited by check for several days after the date of deposit has been an issue of concern; and 


WHEREAS, interest in limiting or restricting the delayed availability practice has increased recently 
both at the state and federal level; and 


WHEREAS, it is the belief that the practice of delaying availability results in problems for 
depositors, especially when the policy is inflexible or is not disclosed to depositors in an effective 


manner; and 


WHEREAS, there is normally no justification for delaying availability on a Social Security or other 
government check deposited into an established account beyond the date when an Institution receives 


credit for the check; and 

WHEREAS, it is recognized that it may be appropriate to delay availability in certain specific 
situations, it is not necessary to delay availability on all deposited checks. 

NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 9, Title 5 of the Delaware Code by adding a new Section 936 to read as 
follows: 


"§936. Availability of Funds 

(a) Financia} institutions that delay availability shall review their policies and consider 
reducing the delay periods to the extent possible, consistent with prudent business practices. 

(b) Financial institutions shall disclose to depositors in an effective manner as to their delayed 
availability policies. 


(c) Financial institutions shall refrain from imposing unnecessary delays on all checks, 
particularly on Social Security and other government checks deposited into established accounts 
beyond the time required to receive credit for the checks." 


Section 2. This Act shall become effective sixty (60) days after signature by the Governor. 


Approved September 29, 1984. 


CHAPTER 479 
FORMERLY 


HOUSE BILL NO, 629 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 15, TITLE 16 AND CHAPTER 60, TITLE 7 DELAWARE CODE 
RELATING TO THE APPROVAL OF PLANS FOR THE CONSTRUCTION AND ALTERATION OF 
WATER SUPPLY SYSTEMS, WELLS, CESSPOOLS AND DRAINAGE SYSTEMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 15, Title 16 Delaware Code by striking the title of said Chapter and 
substituting in leu thereof a new chapter title to read as follows: 


“CHAPTER 15. CESSPOOLS, PRIVY WELLS, DRAINAGE SYSTEMS AND WATER SUPPLY SYSTEMS". 


Section 2. Amend §1501, Chapter 15, Title 16 Delaware Code by striking said section in its entirety 
and substituting in lieu thereof a new §1501 to read as follows: 


"§1501. Regulating construction of drainage systems and water supply systems. 


(a) The State Board of Health may regulate and prescribe the manner in which all cesspools, 
privy wells and other drainage systems shall be constructed within the limits of all incorporated 
towns and at any place within 1 mile from the water supply thereof. The State Board of Health may 
adopt regulations to insure that water supply systems are constructed or altered In a manner that 
preserves the quality of water supplied to the public. 


(b) As used in this Chapter: 


1. 'Water supply system’ means all plants, systems, facilities or properties used or useful 
or having the present capacity for future use in connection the supply or distribution of water, 
and any integral part thereof, including water distribution systems, mains, laterals, pumping 
stations, standpipes, filtration plants, purification plants, hydrants, meters, valves and 
equipment,, appurtenances, and all properties, rights, easements and franchises relating thereto 
and deemed necessary or convenient by the authority for the operation thereof. Except as 
otherwise provided in this Chapter, the term ‘water supply system’ shall not mean a dam, 
reservoir, surface water intake, waterway obstruction or well." 


Section 3. Amend §1506, Chapter 15, Title 16 of the Delaware Code by striking said section In its 
entirety and substituting in leu thereof a new section to read as follows: 


"§1506. Plans for construction or alteration of a water supply system. 


All plans for the construction or alteration of a water supply system shall be submitted to the 
Division of Public Health of the Department of Health and Social Services for approval before the 
construction or alteration of said water supply system begins. Notwithstanding the exclusions in 
Section 1501(>) of this Chapter. the Division of Public Health may review and inspect the 
construction of wells, dams, reservoirs, surface water Intakes and waterway obstructions for health 
aspects, including but not limited to such features as venting. grouting, integrity of well seals, and 
protection from contamination. Any negative health aspects observed by the Division of Public 
Health during such review or inspection shall be referred to the Department of Natural Resources 
and Environmental Control for investigation, resolution or enforcement action. In addition, and 
pursuant to 16 Del. C., §7931, a dug well or any type of private water supply that is located where 
there is access to a public water supply shall not be permitted unless the private water supply is 
approved in writing by the State Board of Health.” 


Section 4. Amend §6002(24), Chapter 60, Title 7 of the Delaware Code by striking said Subsection In 
Its entirety and in Heu thereof add a new Subsection 24 to read as follows: 


"(24) ‘Water facility’ means any well. dam, reservoir, surface water intake or waterway 
obstruction." 


Section 5. Amend §6002, Chapter 60, Title 7, Delaware Code by adding a new subsection to be 
numbered accordingly which shall read as follows: 
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Well’ means any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or 
otherwise constructed when the intended use of such excavation is for the location, testing, 
acquisition, or artificial recharge of underground water. and where the depth is greater than the 


diameter or width." 
Approved September 29, 1984. 


CHAPTER 480 
FORMERLY 
HOUSE BILL NO. 673 


AN ACT TO AMEND CHAPTER 11, TITLE 22 OF THE DELAWARE CODE RELATING TO ASSESSMENT 
BY MUNICIPALITIES OF LAND USED FOR AGRICULTURAL, HORTICULTURAL OR FOREST USE. 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of 
all members elected to each House thereof concurring therein): 

Section 1. Amend Chapter 11, Title 22 of the Delaware Code by adding thereto a new section, 
designated as §1105. 


"§1105. Assessment of land used for agricultural, horticultural or forest purposes. 


The municipality shall use the county assessment regardless of any election under §1101, for all 
property within 4 municipality whose value has been assessed by the county pursuant to 9 Del. C. 
§8328 through §8337 for its agricultural, horticultural or forest use." 


Approved September 29, 1984. 


CHAPTER 481 
FORMERLY 
HOUSE BILL NO. 699 


AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO DOMESTIC RELATIONS 


TO CREATE A FAMILY LAW COMMISSION. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Title 13 of the Delaware Code by adding a new Chapter 20 to read as follows: 
“CHAPTER 20. COMMISSION ON FAMILY LAW 


§2001. Creation 


The General Assembly hereby creates a permanent Commission on Family Law. 
§2002. Composition 


The Commission shall consist of 9 citizens of the State of Delaware and shall have at least 2 
members from Sussex County and at least 2 members from Kent County. At least 2 of the members 
of the Commission shall be attorneys lcensed to practice law in Delaware; at least 1 member shall 
be a Judge of the Family Court of the State of Delaware; at least 1 member shall be a member of 
the House of Representatives and at least 1 member shall be a member of the Senate when appointed. 


§2003. Appointment; terms of office 


The members of the Commission shall be appointed jointly by the President Pro Tempore of the 
Senate and the Speaker of the House of Representatives who shall designate one member of the 
Commission to serve as Chairman during his or her term of office. 


(a) Initial members. Nine members of the Commission shall be appointed to take office on 
September 1, 1984. Three of them (including the Chairman) shall be appointed for a term of 3 years; 
3 of them for a term of 2 years; and 3 of them for a term of 1 year. 


(b) Subsequent members. After the initial appointment of members of the Commission, the 
President Pro Tempore of the Senate and the Speaker of the House of Representatives shall appoint 
3 new members of the Commission each year for a 3-year term. They shall also jointly appoint 
members of the Commission to complete the remaining portion of the term of a member who has 
resigned or has been removed from the Commission. 


(c) Term of office. Initial! members of the Commission shall serve for the term of office 
designated In their appointment. Subsequent members shall serve for a term of 3 years, Members 
of the Commission may be removed by a majority vote In the House and Senate with or without 
cause. 


(4) Officers. The Chairman of the Commission shall appoint a Vice-Chairman and Secretary of 
the Commission and such other officers of the Commission as the Chairman deems necessary or 
desirable to assist the Commission in performing its duties, all to serve at the pleasure of the 
Chairman. 


(ce) Compensation. No member shall receive any compensation for his or her service on the 
Commission, but members may be reimbursed from time to time for their expenses in connection 
with the Commission's activities. 


§2004. Purpose; powers; duties 


The Commission shall study and evaluate the domestic relations laws of the State of Delaware 
and the rules and procedures of the Family Court; review legislation affecting relations law 
Introduced {n the General Assembly and Family Court rules and procedures; disseminate Information 
about family law to the citizens of Delaware and engage in such other activities as it may deem 


AN 
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appropriate in connection with the study, analysis, review and dissemination of information 
concerning family law. In furtherance and not in limitation of the foregoing, the Commission may: 


(a) Conduct public hearings; 
(>) Invite written comments on family law from members of the public; 


(c) Review and comment upon legislation affecting family law introduced in the General 
Assembly at the request of any member of the General Assembly or on its own initiative; and 


(d) Publish and disseminate information concerning family law to the public. 


The Commission shal! meet at least 4 times each year and shall report to the General Assembly 
its activities and recommendations at least once every year on or before March 1S. The Commission 
shall not engage in the practice of law; shall not give legal advice of any kind to individuals about 
their rights or responsibilities (other than publishing and disseminating comments about existing or 
proposed legislation or Family Court rules and procedures) and shall not intervene, directly or 


indirectly, in any case pending in any court." 
Approved September 29, 1984. 


CHAPTER 482 
FORMERLY 
HOUSE BILL NO. 702 


ACT TO AMEND CHAPTER 5, TITLE 31 OF THE DELAWARE CODE TO PROVIDE JUDICIAL 
REVIEW OF ADMINISTRATIVE DECISIONS IN PUBLIC BENEFITS PROGRAMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 5S, Title 31 of the Delaware Code by adding the following new section: 


"§520. Judicial Review. 


Any applicant for or recipient of public assistance benefits under this Chapter or Chapter 6 
of this title against whom an administrative hearing decision has been decided may appeal such 
decision to the Superior Court if the decision would result in financial harm to the appellant. 
The appeal shalt be filed within 30 days of the day of the final administrative decision. the 
appeal shall be on the record without a trial de novo. The Court shall decide all relevant 
questions and all other matters involved, and shall sustain any factual findings of the 
administrative hearing decisions that are supported by substantial evidence on the record as a 
whole. The notice of appeal and all other matters regulating the appeal shall be in the form and 
according to the procedure as shall be provided by the Rules of the Superior Court." 


Approved September 29, 1984. 


CHAPTER 483 


FORMERLY 


HOUSE BILL NO. 710 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 28, TITLE 24 AND CHAPTER 101, TITLE 29 OF THE DELAWARE 
CODE RELATING TO THE PRACTICE OF PROFESSIONAL ENGINEERING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend §2824, Chapter 28, Title 24 of the Delaware Code by striking paragraphs (a) and 
(b) in their entirety and substituting in lieu thereof the following: 


"a) Any practitioner or member of the public who has a question or complaint concerning any 
aspect of the practice of engineering may, during the regular business hours of a business day, 
contact the Council or voice such a question at a regular business meeting of the Council. 


(0) The Council shall investigate any written or oral complaint by an identified complainant; 
and shall follow through on those complaints which, upon investigation, appear to be valid and 
well-founded. The Council shall, within one week after receipt of the complaint, notify the 
complainant as to what action (if any) the Council intends to take in the matter. All charges 
preferred pursuant to complaints, unless dismissed by the Council as unfounded or trivial, shall be 
heard by the Council, or a committee appointed by the Council, within 3 months after the date on 
which such charges have been preferred.” 


Section 2. Amend §10161, Chapter 101, Title 29 of the Delaware Code by adding thereto the 
following: 


"(21) Council of the Delaware Association of Professional Engineers". 


Approved September 29, 1984. 
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CHAPTER 484 
FORMERLY 
SENATE JOINT RESOLUTION NO. 3 
RECOMMENDING THE CONTINUATION OF THE BOARD OF PODIATRY EXAMINERS UNTIL MAY 31, 


WHEREAS, the Delaware Sunset Act, Title 29 of the Delaware Code, Chapter 102, directs that 
certain agencies, commissions and boards shali be terminated after their scheduled review unless 


affirmatively continued or re-established by law; and 


WHEREAS, the Sunset Committee has reviewed and recommended the continuation or 
re-establishment of the Board of Podiatry Examiners (24 Del C., Ch. 5); and 

WHEREAS, the aforementioned board may nevertheless be deemed terminated unless it is positively 
continued by law; and 


WHEREAS, there is a need to consider legislation suggested by the Sunset Committee which will 
improve the structure, operation and effectiveness of the aforementioned board; and 


WHEREAS, it is important that there be not doubt over the continued existence and legal viability 
of the board while the suggested legislative modifications are under consideration by the General 


Assembly. 
NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 132nd General Assembly of 
the State of Delaware, with the approval of the Governor, that notwithstanding any provision to the 
contrary in Title 29 of the Delaware Code, Chapter 102, the General Assembly hereby affirmatively 
re-establishes and continues until May 31, 1983, the Board of Podiatry Examiners. 


BE IT FURTHER RESOLVED that a copy of this Joint Resolution be forwarded to the Board of 
Podiatry Examiners. 


Approved February 2, 1983. 


CHAPTER 485 
FORMERLY 
SENATE JOINT RESOLUTION NO. 4 


DIRECTING THE AUDITOR OF ACCOUNTS OF THE STATE OF DELAWARE TO CONDUCT AN 
IMMEDIATE AUDIT OF THE EXPENDITURE OF FUNDS BY AND THE CONTRACTUAL 
ARRANGEMENTS OF THE DELAWARE ADMINISTRATION FOR REGIONAL TRANSIT. 


WHEREAS, the General Assembly appropriated $2,320,300 in the present fiscal year to fund 
operations of the Delaware Administration for Regional Transit, hereinafter referred to as DART; and 


WHEREAS, DART has requested appropriations amounting to $2,663,100 for operations in the fiscal 
year which begins July 1, 1983; and 


WHEREAS, funds appropriated for DART operations have been largely "without strings"; and 


WHEREAS, recent publicity concerning DART contracts has caused concern for members of the 
General Assembly at a time when State finances balance on the razor's edge between surplus and deficit; 
and 


WHEREAS, the award of DART contracts to officials of government or friends of the agency 
oe with overseeing DART operations are of serious concern to the taxpaying citizens of Delaware; 


WHEREAS, the citizens of Delaware have a right to expect the wise and prudent expenditure of 
public funds and have every right to expect a full and detailed explanation when the use of such funds is 
questioned; and 


WHEREAS, the public welfare demands that DART funds be used wisely so that the costs of public 
transportation can be stabilized or reduced; 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and House of Representatives of the 132nd General Assembly of the 
State of Delaware, the Governor concurring therein, that the Auditor of Accounts of the State of 
Delaware is hereby directed to conduct a full and complete audit of all expenditures, contractual 
arrangements, and financial dealings of the Delaware Administration for Regional Transit covering the 
period from July 1, 1980, through the effective date of this Senate Joint Resolution: and 


BE IT FURTHER RESOLVED that a suitable copy of this Senate Joint Resolution be forwarded to 
the Auditor of Accounts immediately upon its adoption and the affixing of the Governor's signature 


thereto. 


Approved May 24, 1983. 


CHAPTER 486 
FORMERLY 


SENATE JOINT RESOLUTION NO. 19 
THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1984. 


WHEREAS, the State Constitution, Article 8, Section 6(b) requires that "No appropriation, 
supplemental appropriation, or Budget Act shall cause the aggregate State general fund appropriations 
enacted for any given fiscal year to exceed 98 percent of the estimated State general fund revenue for 
such fiscal year from all sources, including estimated unencumbered funds remaining at the end of the 


previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that "The amount of said revenue estimate and estimated 
unencumbered funds remaining shall be determined by the most recent Joint Resolution approved from 
time to time by a majority of the members elected to each House of the General Assembly and signed by 
the Governor”; 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 132nd General Assembly of 
the State of Delaware, with the approval of the Governor that the estimated gross general fund revenue 
for Fiscal Year 1984 is $834.3 million, estimated revenue refunds is $72.9 million, estimated net state 
general fund revenue is $761.4 million (including Chrysler Loan repayment) and estimated unencumbered 
funds is $1.1 million. 


Approved July 2, 1984. 


CHAPTER 487 
FORMERLY 
SENATE JOINT RESOLUTION NO. 20 
THE OFFICIAL ESTIMATE GENERAL FUND REVENUES FOR FISCAL YEAR 1985. 


WHEREAS, the State Constitution, Article 8. Section 6(b) requires that "No appropriation, 
supplemental appropriation, or Budget Act shall cause the aggregate State general fund appropriations 
enacted for any given fiscal year to exceed 98 percent of the estimated State general fund revenue for 
such fiscal year from all sources, including estimated unencumbered funds remaining at the end of the 
previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that "The amount of said revenue estimate and estimated 
unencumbered funds remaining shall be determined by the most recent Joint Resolution approved from 
time to time by a majority of the members elected to each House of the General Assembly and signed by 
the Governor”; 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 132nd General Assembly of 
the State of Delaware, with the approval of the Governor that the estimated gross general fund revenue 
for Fiscal Year 1985 is $878.0 million. estimated revenue refunds are $68.2 million, estimated net state 
general fund revenue is $809.8 million. Estimated unencumbered funds are $37.9 million. 


Approved July 2, 1984. 


CHAPTER 488 


FORMERLY 


SENATE JOINT RESOLUTION NO. 5 
AS AMENDED BY HOUSE AMENDMENT NOS, 1 AND 2 


IN REFERENCE TO THE CREATION OF A STEERING COMMITTEE ON TELECOMMUNICATIONS 
POLICY, 


WHEREAS, the State is in dire need of an effective and comprehensive telecommunications system. 
NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 132nd General Assembly of 
the State of Delaware, with the approval of the Governor, that there is hereby established a steering 
committee on telecommunications that shall be comprised of the following persons: four members from 
the Legislature, two of whom shall be appointed by the President Pro Tempore of the Senate, and two 
appointed by the Speaker of the House of Representatives; the Secretary of the Department of Public 
Safety; the Secretary of the Department of Administrative Services; the Budget Director; a 
representative from the Department of Public Instruction; and the Secretary of the Department of 
Transportation. In addition the Governor shall appoint the following persons to the committee: a 
representative of a major private company not in the communications business who has experience in 
implementing a major telecommunications system; a member of the Tri-County Association; and a 
member of the Delaware League of Local Governments." 


BE IT FURTHER RESOLVED that the duties and responsibilities of the Committee shall be as 
follows: 


(a) Provide overall policy direction to State agencies and to various working groups established. 


(b) Evaluate various reports and plans produced by the working groups and make recommendations 
to the Governor and the General Assembly for establishment of a Statewide Telecommunications Plan. 


(c) Review and approve all developments by State agencies that impact State communications, 


(d) Approve and direct any telecommunications consultants necessary to implement policy of this 
Committee. 


(e) Review and report on existing State use of and commitments to telecommunications services 
and equipment. 


( Review and report on plans for new telecommunication systems and facilities. 


(8) Analyze and project impacts on State telecommunication services of the January 1984 
implementation of telephone company deregulation. 


(h) Develop and present a procedure to implement a Statewide telecommunicatin plan to include: 
1. A long-range and short-range planning process. 
2. A staffing framework to develop and monitor such a plan. 
3. A budget for such a process with recommendations as to funding sources and methods. 
4. Recommendations as to procedures for future policy oversight and direction. 


(1) Recommendations for interim actions to prevent expenditures and developments at variance to 
the anticipated plan. 


BE IT FURTHER RESOLVED that the Committee shall be staffed by the Department of Public 
Safety to assist it in its tasks and each agency represented on the Committce shall provide the necessary 
staff to produce the expected results. 


BE IT FURTHER RESOLVED that as an integral part of the Steering Committee there shall be six 
working groups with the responsibllities herein listed along with the following staff to assist each 
working group. The Chief of the Division of Communications and others, as may be required, shall serve 
as technical advisors to each of the working groups. In some instances more than one representative of 
an agency may be required to staff a working group. 2 


(a) Planning and Policy Group who shall do Strategic Planning and Policy Development, development 
of a telecommunications plan, coordination with State Information Systems planning; develop a budget; 
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manage Systems Development, monitor economic regulatory. political and technological trends and 
understand user requirements. The staff to assist the group shall be the Office of Information Systems, 
Office of Planning systems Development, Department of Administration Services, Department of Public 
Safety. Department of Public Instruction, Department of Transportation, Department of Natural 
Resources and Environmental Control and a private sector representative, as may be required. 


(b) Needs Assessment Group who shall describe current system from users perspective, define 
current user requirements, define future user requirements and identify major issues and needs in State 
Telecommunications. The staff shall be comprised of representatives, as required, from all state users 
of Communications Service. representation, as may be required from all State providers of 
Communications Service. representatives, as required, from all outside providers of Communications 


Service. 


(c) Telecommunications Systems Data Base Survey Group who shall inventory equipment and 
facilities, gather network statistics, define network configuration and evaluate user installations and 
needs. The staff shall be the Telephone Services, the Delaware State Police Communications Center, 
the Office of Information Systems, the Department of Public Instruction and private telephone services, 


as required. 


(d) Analysis of Design Group who shall perform network simulation, network design and 
optimization, organizationwide PBX evaluation, network alternatives and economic tradeoffs. The staff 
shall be the Department of Public Safety, the Department of Transportation, the Department of Public 
Instruction, the Office of Information Systems, representatives of the private sector, as may be required, 
a consultant, if required and the Delaware State Police. 


{e) Procurement Group who shall conduct equipment and service evaluation, RFP preparation, 
proposal evaluation and communications facilities and equipment procurement. The staff shall be the 
Delaware State Police Communications Center, the Office of Information Systems, the Division of 
Communications, the Office of the Budget, the Controller General and the Division of Support 


Operations. 


(€) The Operations and Planning Group who shall do network management and control, staffing and 
distribution of base stations, evaluation and use of communications centers and user support and 
training. The staff shath be the Department of Transportation, RECOMM, the Division of 
Communications, SUSCOM, the Department of Public Instruction, the Department of Natural Resources 
and Environmental Control, Kent COM, Delaware State Police and local governments. 


Approved July 13, 1983. 
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CHAPTER 489 
FORMERLY 
SENATE CONCURRENT RESOLUTION NO. 155 
COMMEMORATING ON THIS DATE THE 200TH ANNIVERSARY OF CAESAR RODNEY'S DEATH. 
WHEREAS, on this date, June 26, 1984, represents the 200th anniversary of Caesar Rodney's death; 


WHEREAS, it is most appropriate at this time to reflect back on the many historical contributions 
made by Caesar Rodney; and 


WHEREAS, Caesar Rodney was a delegate to the Stamp Act Congress in 1765 which took place in 
New York to protest to the king of England their opposition to the Stamp Act of 1765 passed by 
Parliament; and 


WHEREAS, Caesar Rodney was the last Speaker of the Delaware House of Representatives of the 
three lower counties when Delaware was a part of the State of Pennsylvania under old form of 
government; and 


WHEREAS, Caesar Rodney was a delegate to both the first and second Continental Congress held in 
Philadelphia in 1774 and 1775 respectively to again protest to the Mother Country of England that the 
colontes rights had been trampled upon; and 


WHEREAS, probably one of the most significant contributions Caesar Rodney accomplished during 
his public career was his famous ride to Philadelphia by horseback to sign the Declaration of 
Independence; and 


WHEREAS, Caesar Rodney was also a Major General of the Delaware State Militia; and 


WHEREAS, from 1778 to 1782, Caesar Rodney served as President and Governor of the State of 
Delaware; and 


WHEREAS, Caesar Rodney's worthy leadership and his fight for liberty and independence as shown 
through his numerous contributions, both politically and militarily, will always be remembered and 
studied by generations of Delawareans to come. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the Senate of the 132nd General Assembly of the State of 
Delaware the House of Representatives concurring therein, that commemorations are hereby expressed 
and extolled on the 200th Anniversary of Caesar Rodney's death. 


BE IT FURTHER RESOLVED that upon passage of this Resolution that copies be made a part of the 
Senate and House Journals and also a part of the 1984 Session Laws, of the State of Delaware. 
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CHAPTER 490 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 2 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ESTABLISHING THE PROCESS FOR AWARDING GRANTS-IN-AID. 


WHEREAS, the Speaker of the House of Representatives of the 13lst General Assembly appointed a 
House Ad Hoc Grant-in-Aid Reform Committce; ani 


WHEREAS, this committee was charged with investigating any and all aspects of the grant-in-aid 
process that it deemed necessary; 


WHEREAS, this Committee was charged to recommend criteria that would govern the awarding and 
auditing of grants; and 


WHEREAS, it is considered urgent that the Legislature continue improvements in the grant-in~aid 
process; and 


WHEREAS, the Committee developed an application for the Joint Finance Committee to use in its 
deliberations concerning grants-in-aid; and 


WHEREAS, this Resolution responds to the use of the application and to the criteria to be 
considered for a grant~in-aid for FY 1984. 


NOW, THEREFORE: 


BE IT FURTHER RESOLVED by the House of Representatives and the Senate of the 132nd General 
Assembly of the State of Delaware, with the approval of the Governor, that the application form 
developed by the House Ad Hoc Grants-in-Aid Reform Committee of the 13lst General Assembly, as 
amended by the Joint Finance Committee, be completed, as applicable, for any and all grants-in-aid to 
be awarded during FY 1984, excepting grants made to volunteer fire companies, veterans organizations, 
ambulance companies, American Legion organizations and to municipalities for street aid. 


BE 1T FURTHER RESOLVED that the Controller General's Office shall conduct workshops for 
agencies that wish to apply for grants-in-aid and who need assistance in completing the application. 


BE IT FURTHER RESOLVED that in order for an agency to be considered for a grant-in-aid for FY 
1984, the agency must 


1. be incorporated, non-profit (or under umbrella of parent organization which is incorporated, 
non-profit), 


2. have by-laws that clearly state the purpose of the Corporation, and include definition of 
duties of Board of Directors. 


3, have an active, community-represented, volunteer Board of Directors that sets policies, 
goals and objectives, and maintains, minutes of regularly scheduled meetings and any special 


meetings. 
4. have programs that are unduplicated, and satisfy unmet human needs of the community. 
5. have personnel policies including job descriptions and classifications. 


6. employ no member of the General Assembly on a salaried basis or in exchange for any 
emolument. 


7, have competent executives, competent staffing and reasonable facilities. 


8. practice non-discrimination. 
9. have accounting (budget) procedures and an annual audit. 
10, use funds in accordance with the application. 


11. demonstrate community support. 


12. request funds only for a program which does not receive full funding from other sources of 
revenue. 
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BE IT FURTHER RESOLVED that for purposes of this Resolution the term "agency" shall not include 
municipalities, volunteer fire companies duly authorized by the State Fire Prevention Commission, and 
veterans’ organization. 


Approved February 8, 1983. 
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CHAPTER 491 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 3 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


TO ESTABLISH A COMMITTEE ON INSURING THE AVAILABILITY OF PROFESSIONAL EDUCATORS 
IN CRITICAL CURRICULAR AREAS, 


WHEREAS, the continued quality of public education in Delaware remains a high priority at both 
the state and local level; and 


WHEREAS, on a national basis there are reports of a critical shortage of available and qualified 
science and mathematics teachers in the secondary public schools; and 


WHEREAS, the State of Delaware should determine whether or not our secondary public schools 
are currently experiencing this shortage or anticipate it in the foreseeable future; and 


WHEREAS, there may be critical shortage of certified professional educational employees in other 
curricular areas of our public schools: and 


WHEREAS, the State of Delaware contains two four-year institutions of higher education that 
train potential certified professionals in education; and 


WHEREAS, it is in the best interest of the State that these public four-year institutions of higher 
learning encourage students to direct their studies toward those areas of anticipated shortages in our 


public schools. 


NOW. THEREFORE: 

BE IT RESOLVED by the House of Representatives and the Senate of the 132nd General Assembly 
of the State of Delaware, with the approval of the Governor, that the State Board of Education convene 
a statewide COMMITTEE TO INSURE THE AVAILABILITY OF PROFESSIONAL EDUCATORS IN THE 


CRITICAL CURRICULAR AREAS for the purpose of reviewing and making recommendations for the 
continued availability relative to the present and future staffing needs of our public schools, if any. 


BE IT FURTHER RESOLVED that the Committee shall also be charged to investigate and make 
recommendations relative to possible solutlons to these shortages, recommend methods of 
implementation, and estimate the cost and time required for implementing the potential solutions. 

BE IT FURTHER RESOLVED that the Committee shall be composed of representatives of: 


The Association of Secondary Principals 

The Directors of Secondary Education 

The Delaware Council of Teachers of Math 

The Delaware Council of Science Teachers 

Delaware Congress of Parents and Teachers 

Delaware School Boards Association 

The Directors of Elementary Education 

The president of each of the four-year institutions of higher education 
Two representatives of private business and industry 


The State Director of Instructional Services, and two ex-officio members, one from the Delaware 
Association of School Administrators and one from the Delaware State Education Association. 


BE !T FURTHER RESOLVED that this Committee shall be convened within 30 days of passage of 
this resolution by both the State House of Representatives and the State Senate with a final report 
presented to the President Pro Tempore of the Senate, the Speaker of the House of Representatives, 
the House and Senate Education Chairpersons, and the Chairperson and Vice Chairperson of the Joint 


Finance Committee no later than January 15, 1984. 


BE IT FURTHER RESOLVED that a copy of this resolution be sent to Dr. Willlam B. Keene, State 
Superintendent of Schools. 


Approved May 20, 1983. 
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CHAPTER 492 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 10- 
THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1983. 


WHEREAS, the State Constitution, Article 8, Section 6(b) requires that “No appropriation, 
supplemental appropriation, or Budget Act shall cause the aggregate State general fund appropriations 
enacted for any given fiscal year to exceed 98 percent of the estimated State general fund revenue for 
such fiscal year from all sources, including estimated unencumbered funds remaining at the end of the 
previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that “The amount of said revenue estimate and estimated 
unencumbered funds remaining shall be determined by the most recent Joint Resolution approved from 
time to time by a majority of the members elected to each House of the General Assembly and signed by 
the Governor"; 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 132nd General Assembly of 
the State of Delaware, with the approval of the Governor that the estimated gross general fund revenue 
for Fiscal Year 1983 is $744.1 million, estimated revenue refunds is $59.6 million, estimated net state 
general fund revenue is $684.5 million and estimated unencumbered funds is $2.5 million. 


Approved June 30, 1983. 


CHAPTER 493 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 11 
THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1984. 


WHEREAS, the State Constitution, Article 8, Section 6(o) requires that “No appropriation, 
supplemental appropriation, or Budget Act shall cause the aggregate State general fund appropriations 
enacted for any given fiscal year to exceed 98 percent of the estimated State general fund revenue for 
such fiscal year from all sources, including estimated unencumbered funds remaining at the end of the 
Previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that “The amount of said revenue estimate and estimated 
unencumbered funds remaining shall be determined by the most recent Joint Resolution approved from 
time to time by a majority of the members elected to each House of the General Assembly and signed by 
the Governor"; 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 132nd General Assembly of 
the State of Delaware, with the approval of the Governor that the estimated gross general fund revenue 
for Fiscal Year 1984 is $793.0 million, estimated revenue refunds is $70.3 million, estimated net state 
general fund revonue is $722.7 million and upon enactment of House Bill Nos. 172 and 250, the estimated 
revenue will increase by $1.5 million and estimated unencumbered funds is $1.7 million. 


Approved June 30, 1983. 


CHAPTER 494 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 13 
THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1984. 
WHEREAS, THE State Constitution, Article 8, Section 6(b) requires that "No appropriation, 
supplemental appropriation, or Budget Act shall cause the aggregate State general fund appropriations 
enacted for any given fiscal year to exceed 98 percent of the estimated State general fund revenue for 


such fiscal year from all sources, including estimated unencumbered funds remaining at the end of the 
previous fiscal year"; and 


WHEREAS, Section 6(0) also requires that “The amount of said revenue estimate and estimated 


unencumbered funds remaining shall be determined by the most recent Joint Resolution approved from 
time to time by a majority of the members elected to each House of the General Assembly and signed by 


the Governor"; 

NOW, THEREFORE: 

BE IT RESOLVED by the Senate and the House of Representatives of the 132st General Assembly of 
the State of Delaware, with the approval of the Governor, that the estimated gross general fund revenue 
for Fiscal Year 1984 is $808.8 million, estimated revenue refunds is $69.8 million, estimated net state 
general fund revenue is $739.0 million and estimated unencumbered funds is $1.1 million. 


Approved December 14, 1983. 


CHAPTER 495 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 21 


DESIGNATING MONDAY, MAY 28, 1984, AS MEMORIAL DAY AND DECLARING IT A LEGAL 
HOLIDAY IN THE STATE OF DELAWARE FOR THE YEAR 1984. 


WHEREAS, under Delaware Code, Title 1, §501, Memorial Day is to be celebrated annually on May 
30th; and 


WHEREAS, May 30, 1984 falls on Wednesday; and 
WHEREAS, under Fedcral law, Memorial Day 1984 will be observed on Monday, May 28: and 


WHEREAS, the observance of Memorial Day 1984 on two different days creates a condition of 
confusion and inconvenience for a vast majority of the citizens of this State. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the House of Representatives and the Senate of the 132nd 
General Assembly of the State of Delaware, the Governor concurring therein, that Monday, May 28, 
1984, shall be a legal holiday in lieu of Wednesday, May 30, 1984, In the State of Delaware and 
designated Memorial Day, any provisions of Title 1, Delaware Code, to the contrary notwithstanding. 


Approved May 13, 1984. 
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CHAPTER 496 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 24 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


SUPPORTING THE RECOMMENDATION OF THE STATE TASK FORCE ON EDUCATION FOR 
ECONOMIC GROWTH TO DEVELOP A CAREER DEVELOPMENT AND ACCOUNTABILITY 
PROGRAM FOR SCHOOL EMPLOYEES. 


WHEREAS, the Task Force on Education for Economic Growth citied as one of its highest priorities 
the need to attract, motivate and reward quality teachers and school personnel in Delaware; and 


WHEREAS, the Task Forace on Education for Economic Growth recommended the establishment of 
a Career Development and Accountability Program to accomplish this objective; and 


WHEREAS, this program would develop a school organizational structure that differentiates job 
responsibilities and provides employees with career advancement opportunities based on professional 
development and performance; and 


WHEREAS, job descriptions, a salary administration program and performance review system would 
be based on the redesigned organizational structure. 


NOW, THEREFORE: 


BE ff RESOLVED by the House of Representatives of the 132nd General Assembly of the State of 
Delaware, the Senate concurring therein, that: 


1. Sufficient funds will be appropriated in the Fiscal Year 1985 budget to fund the development of a 
Career Development and Accountability Program for public school employees. The general scope of the 
program will be to develop an organizational structure that differentiates job responsibilities and 
provides employees with career advancement opportunities based on professional development and 
performance. 


2. To develop this program, funding shall be made available to hire a professional consulting firm to 
{incorporate into the program, where appropriate, each of the following elements: 


a. A job description for each position in the school system and a model organizational structure; 


b. A performance review system developed by teachers, administrators, and the local school 
board; 


c. Clearly defined instructional and non-instructional dutles of teachers with the goal of 
eliminating as many non-instructional duties as possible; 


d. The combined use of trained paraprofessionals, aides, and volunteers in administering 
non-instructional activities; 


e. A teacher career ladder structure which encompasses the entire spectrum of professional 
development from beginning levels to the highest levels of teaching; 


f. A flexible salary administration program based on the person's performance, job 
responsibilities, years of service, education, and other factors to be determined jointly by teachers 
and administrators; 


g. A formal performance review system that would be conducted at least annually by teaching 
peers and supervisors after they have completed an extensive training program; 


h. Multiple evaluation criteria based on student progress, the teacher's instructional 
techniques, classroom management, parent/teacher relationship, cooperativeness, and professional 
development; 


CHAPTER 497 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 25 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


SUPPORTING THE OBJECTIVES OF THE REPORT PREPARED BY THE TASK FORCE ON EDUCATION 
FOR ECONOMIC GROWTH AND CHARGING CERTAIN SPECIFIC PARTIES WITH 
IMPLEMENTATION, WHERE FEASIBLE, OF ITS RECOMMENDATIONS. 


WHEREAS, achieving excellence in public education is a critical goal for the State of Delaware and 
its citizens; and 

WHEREAS, the Task Force on Education for Economic Growth has successfully completed a 
comprehensive review of public education in Delaware; and 


WHEREAS, many of these recommendations require the support and action of the State Board of 
Education, local school districts, teachers, principals, universities and colleges and other community 


groups. 
NOW, THEREFORE: 


BE IT RESOLVED that the members of the House of Representatives of the 132nd General Assembly 
of the State of Delaware, the Senate concurring therein, support the general objectives of the report of 
the State Task Force on Education for Economic Growth, entitled Agenda for Excellence, and commend 


that-group for its effort. 


BE IT FURTHER RESOLVED that all specific responsible parties, including the State Board of 
Education, local school districts, teachers, principals, universities, colleges and other community groups, 
should review, analyze and implement, where feasible, the ACTION TASKS TO IMPLEMENT 
RECOMMENDATIONS OF THE TASK FORCE ON EDUCATION FOR ECONOMIC GROWTH as prepared 
cd the Education Improvements Monitoring Committee for the Task Force as created by Executive Order 

lo. 138. 

BE IT FURTHER RESOLVED that the State Board of Education, local school districts, teachers, 
principals, universities and colleges, and other community groups to whom the recommendations are 
addressed, report on thelr progress in implementing said ACTION TASKS OF THE TASK FORCE to the 


Governor and the General Assembly. The State Board will take the responsibility of coordinating such 
progress, and, in concert with the Education Improvements Monitoring Committee, make a report by 


January 1, 1985, 


BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to the Department of 
Public Instruction and the State Board of Education for dissemination to the responsible parties. 


Approved August 13, 1984. 
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CHAPTER 498 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 26 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


SUPPORTING THE RECOMMENDATION OF THE STATE TASK FORCE ON EDUCATION FOR 
ECONOMIC GROWTH BY ESTABLISHING A COMMITTEE TO STUDY THE FEASIBILITY OF A 
STATEWIDE MASTERY EXAMINATION PROGRAM. 


WHEREAS, our Nation's economic growth and future development depend on the ability of our 
schools to produce students capable of meeting the skill needs of the marketplace; and 


WHEREAS, to accurately measure progress in improving student achievement and to assure equal 
opportunity in improving student performance across the State, a statewide testing system that focuses 
on student mastery of specific required knowledges, skills and abilities may be needed; and 


WHEREAS, mastery examinations could measure how well a student has mastered specific subject 
matter aS opposed to most standardized tests which only measure how well a student performs relative 


to others who took the test; and 


WHEREAS, the State Task Force on Education for Economic Growth recommended that mastery 
examinations be used to raise standards for student performance and reduce the inconsistency of 
standards across the State; and 


WHEREAS, after months of study the Task Force on Education for Economic Growth cited as its 
number one priority the need to improve student achievement in Delaware. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 132nd General Assembly of the State of 
Delaware. the Senate concurring therein, that the concept of using mastery examinations to raise 
student performance should be examined and studied. 


BE IT FURTHER RESOLVED that a study be undertaken to determine how mastery examinations 
might be instituted over a phased-in period for courses and subjects required for graduation in Delaware. 


BE IT FURTHER RESOLVED that the Speaker of the House and President Pro Tempore of the 
Senate will establish a Steering Committee to oversee the study of a mastery examination program in 
the State of Delaware. This Committee should include representatives from the Department of Public 
Instruction, institutions of higher education, local school districts, the Delaware School Boards’ 
Association, the Delaware State Education Association, the Delaware Association of School 
Administrators, Parent-Teacher Associations and members of the community-at-large. Members of the 
Mastery Test Advisory Committee should be considered as the nucleus of this group. 


BE IT FURTHER RESOLVED that the Steering Committce shall be charged with studying the means 
by which a plan for mastery examinations might be established. This plan shalt be developed under the 
aegis of the Department of Public Instruction and shall be submitted to the Governor, the General 
Assembly and the Education Improvements Monitoring Committee as created by Executive Order No. 
138, no later than January 30, 1985. 


BE IT FURTHER RESOLVED that in discussing the development of the mastery examination 
program, the Steering Committce may consider a combination of approaches, such as acquiring new 
tests, redesigning existing tests or identifying existing tests as mastery examinations. 


Approved August 13, 1984. 


CHAPTER 499 
STATE OF DELAWARE 
EXECUTIVE DEPARTMENT 

DOVER 


EXECUTIVE ORDER 
NUMBER ONE HUNDRED AND FORTY-TWO 


TO: HEADS OF ALL STATE DEPARTMENTS AND AGENCIES 
RE: ESTABLISHMENT OF THE ALUMINUM CONTAINER RECYCLING MONITORING COMMITTEE 


WHEREAS, an Aluminimum Container Monitoring Committee was established pursuant to 
Senate Joint Resolution No. 40 of the 13lst General Assembly to "evaluate the economic and 
environmental impact of the aluminum container exemption to the so-called ‘bottle bill; and 


WHEREAS, the report of that Aluminum Container Monitoring Committee was submitted to the 
Governor and to the General Assembly on June 1, 1983; and 


WHEREAS, following that Committee report there was enacted, on July 8, 1983, House Bill No. 114, 
as amended by House Amendment No. 1, which continued until January 1, 1986 the exemption of 
aluminum cans from the container deposit law: and 


WHEREAS, on July 19, 1983, the Governor signed Senate Joint Resolution No. 6 of the 132nd 
General Assembly, which called for the establishment of another container monitoring committee to 
study and evaluate the recycling of aluminum cans during the two-year extension of the exemption of 


such containers from the deposit law. 


NOW, THEREFORE: I, Pierre S. du Pont, IV, by virtue of the authority vested in me as Governor of 
the State of Delaware, do hereby order and declare as follows: 


1. The Aluminum Container Recycling Monitoring Committee is established. 


2. The Committee shall be composed of five members, who shall be knowledgeable and reflective of 
the various comprehensive economic and environmental effects of container deposit legislation. Staff 
support for the Committee shall be provided by the Department of Natural Resources and Environmental 
Control. 

3. The Committee shall devise relevant statistical measures to monitor the recycling of aluminum 
containers during the two-year extension of the exemption of such containers from the deposit law. The 
Committee shall report the statistical results of its monitoring for the period ending October 31, 1984, 


and for the two-month periods ending December 31, 1984, February 28, 1985, and April 30, 1985. ‘The 
Committee shall make a comprehensive, statistical report of its findings to the Governor and the 


General Assembly not later than June 1, 1985. 
Approved This 31st day of August, 1984. 


(GREAT SEAL) 
PIERRE S. DU PONT, IV 
Governor 


Attest: GLENN C. KENTON 
Secretary of State 


CHAPTER S00 
STATE OF DELAWARE 
EXECUTIVE DEPARTMENT 
DOVER 


EXECUTIVE ORDER 
NUMBER ONE HUNDRED THIRTY--SEVEN 


TO: HEADS OF ALL STATE DEPARTMENTS AND AGENCIES 


REORGANIZATION OF THE DEPARTMENT OF LABOR AND REDESIGNATION OF THE 
DIVISION OF EMPLOYMENT SERVICES AND THE DIVISION OF TRAINING SERVICES AS THE 
DIVISION OF EMPLOYMENT AND TRAINING. 


WHEREAS, Executive Order Number One Hundred Twenty- Eight established a new Division of 
Training Services within the Department of Labor as a means of bringing together, under one 
administrative structure, Department of Labor programs providing job training and related services to 
the unemployed and underemployed, and including those programs authorized by the Job Training 


Partnership Act (Public Law 97. 300); and 
WHEREAS, The Division of Employment Services within the Department of Labor provides a 


statewide delivery system of labor exchange services as authorized by the Act of July 6, 1933, known as 
the "Wagner-Peyser Act", as amended by Title V of the Job Training Partnership Act; and 


RE: 


WHEREAS, the Wagner-Peyser Act amendments contained in Title V of the Job Training Partnership 
Act are intended to integrate the Federal~State Employment Service "ES" into a comprehensive state 
delivery system for employment and training under the leadership of the Governor, the State Job 
Training Coordinating Council and the Private Industry Council and link more closely the labor exchange 


and job training functions; and 


WHEREAS, in response to this enhanced role for the Governor in establishing goals, coordinating 
services and overseeing service delivery in the State's employment and training system, Executive Order 
Number One Hundred Twenty-Eight directed the Secretary of the Department of Labor to establish a 
task force to study and make recommendations to the Governor no later than December 15, 1983, 
concerning the consolidation of the employment services authorized under the Wagner--Peyser Act, and 
provided by the Division of Employment Services under 29 Del. C., Ch. 85, Section 8506, with those of 


the Division of Training Services; and 


WHEREAS, an Employment Services Task Force was created under the chairmanship of a former 
Secretary of Labor and has recommended that the activities of the Division of Employment Services and 
the Division of Training Services should be completely integrated into one division within the 


Department of Labor; and 


WHEREAS, the Task Force determined that such consolidation will improve labor exchange and job 
training services for both clients and employers in Delaware by eliminating duplicative functions in the 
two divisions and by establishing as fully integrated, comprehensive statewide employment and training 


service delivery system; and 


WHEREAS, it is within the authority of the Secretary of Labor to establish, consolidate or abolish 
divisions, subdivisions and offices within the Department of Labor, or transfer or combine the powers, 
duties and functions of the divisions, subdivisions and offices within the Department, with the written 
approval of the Governor, pursuant to 29 Del. C., Ch. 85, Sections 8503- 8504; and 


WHEREAS, it is within the authority of the Secretary of Labor to appoint such additional personnel 
as may be necessary for the administration and operation of the Department of Labor, pursuant to 29 


Del. C., Ch. 85, Section 8503. 


NOW. THEREFORE, I, PIERRE S. du PONT, IV, in concurrence with the Secretary of Labor and by 
virtue of the authority vested in me as Governor of the State of Delaware, do hereby declare and order 


as follows: 


1. Effective July 1, 1984, the Division of Employment Services established pursuant to 29 Del. C., 
Ch. 85. Section 8506, is redesignated as the Division of Employment and Training having all the powers, 
duties, and functions heretofore vested in the Division of Employment Services and in the Division of 
Training Services; having responsibility, in partnership with the Private Industry Council, for carrying out 
the provisions of the Job Training Partnership Act within the State, including services to dislocated 
workers; having all the powers, duties, and functions heretofore vested in the the Council of 
Apprenticeship and Training under 29 Del, C., Ch. 85, Sections 8510 and 8512, the Office of 
Apprenticeship and Training under 19 Del. C., Ch. 2. Sections 201 and 202, the Delaware Displaced 
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Homemakers under 31 Del. C., Ch. 13, Sections 1301-1304, and the Council on Employment Services 
under 29 Del. C., Ch. 85, Section 8507; and including responsibility for development of new and improved 
employment opportunities and coordination with all other state and local agencies and private 
organizations in the employment development field, in cooperation with the Delaware Development 
Office pursuant to 29 Del. C., Ch. 85, Section 8525. 


2. The position of Director of Employment Services, designated in 29 Del, C., Ch. 85, Section 8503 
(c) is, effective July 1, 1984, redesignated as the Director of Employment and Training. 


3. The Apprentice and Training Section under 29 Del. C., Ch. 85, including the council on 
Apprenticeship and Training and the powers and duties of the office of Apprenticeship and Training under 
19 Del. C., Ch. 2, are hereby placed within the Division of Employment and Training. 


The Apprenticeship and Training Section will continue to implement the State's declared policy, as 
set forth in 19 Del. C., Ch. 2, to: 1) encourage the development of an apprenticeship and training 
system through the voluntary cooperation of management and labor and interested State agencies, and in 
cooperation with other states and the Federal government; 2) provide for the establishment and 
furtherance of standards of apprenticeship and training to safeguard the welfare of apprentices and 
trainees; 3) aid in providing maximum opportunities for unemployed and employed persons to improve 
and modernize their work skills; and 4) contribute to a healthy economy by aiding in the development 
and maintenance of a skilled labor force sufficient in numbers and quality to meet the expanding needs 


of industry and to attract new industry. 


The Council on Apprenticeship and Training will continue to provide the advisory services outlined in 
29 Del. C., Ch. 85, Section 8512, through the organizational channel provided by the Division of 
Employment and Training and its Director. 


4. The Displaced Homemakers Center under 31 Del. C., Ch. 13, is hereby placed within the Division 
of Employment and Training, under the title of Women's Vocational Services. 


All functions and responsibilities identified under 31 Del. C., Ch. 13 are to continue under the aegis 
of the director of Employment and Training. In addition to displaced homemakers, Women's vocational 
Services will provide services to an expanded target group of women, including: heads of households who 
are entering the labor force for the first time; divorced, separated and widowed women who may not 
meet the criteria of the former Displaced Homemakers program; low income women holding low-paying, 
marginal jobs; and women who are members of minorities. 


5. The council on Women's Vocational Services, established by Executive Order Number One 
Hundred and Twenty-Eight to replace the Delaware Displaced Homemakers Center Advisory board, is 
continued and shall serve in an advisory capacity to the Secretary of the Department of Labor and the 
Director of Employment and Training and, in coordination with other service providers, shall work 
toward improving the economic status of women by advising in the development of policies and programs 
which impact on the employment and training of Delaware women. The Council on Women's Vocational 
Services shall be composed of 15 members each appointed by the Governor and broadly representative of 
the following major groups: women’s organizations, public and private non--profit employment and 
training agencies, the business community, educational institutions, and minorities. Members of the 
Delaware Displaced Homemakers Center Advisory Board shall, without further action required, become 
Members of the council and shall serve a term of one (1) year. The terms of newly appointed members 
shall be staggered, with one-half of the new appointees serving a term of two (2) years and the other half 
serving a term of three (3) years. Thereafter, all new appointees shall serve a term of three years. The 
Executive Director of the Delaware Commission for Women shall serve as an ex- officio member of the 


Council. 


6. The Division of Employment and Training shall carry out all responsibilities previously carried 
out by the Division of Employment Services under 29 Del. C., Ch 85, Section 8506. 


The Council on Employment Services will continue to provide the advisory services outlined in 29 
Del. C., Ch. 85, Section 8507 to the Director of Employment and Training. Consideration should be given 
to combining the functions of the Council on Employment Services either with the Job Service Employers 
Committee, an active group of employer representatives formed to provide a link between the 
Employment Services and the private sector, or the Employment Services Subcommittee of the State Job 
Training Coordinating Council. {f such consolidation is determined to be advantageous, appropriate 
recommendations should be made to the General Assembly in the form of proposed legislation to abolish 


or change the nature of the Council on Employment Services. 


1. The Advisory Council on Career and Vocational Education, pursuant to 14 Del. C., Ch. 86, will 
serve in an advisory capacity to the Secretary of Labor and to the director of Employment and Training 
as a link between the education and employment and training communities. 

8. Assumption of Powers 


(a) The Division of Employment and Training, through appropriate sections and centers, shall 
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also have the power to perform and shall be responsible for the performance of all the powers, 
duties, and functions previously vested in the Council on Apprenticeship and Training, the office of 
CETA Planning and Administration, the Intergovernmental Manpower Service Administration, the 
Division of Training Services, the Displaced Homemakers Center, the Division of Employment 
Services and the Council on Employment Services, immediately prior to the effective date of this 
Executive Order and which are not specifically granted in this Executive Order. 


(b) Any and all rights of appeal now existing by law with respect to any act or acts constituting the 
exercise of any functions now vested by this Executive Order in the Division of Employment and Training 
or in any subdivision therecf shall continue to exist with respect to such act or acts as hereafter 
performed by the Division or by any subdivision thereof, and each such appeal shall be perfected in the 


manner heretofore provided by law. 


(c) All books, records, papers, maps, charts, plans and other materials including, but not limited to, 
any equipment and office furniture in the possession of any agency of the State and used in connection 
with a function now vested in the Division of Employment and Training by this Executive Order shall, on 
the effective date of this Executive Order, be delivered into the custody of the Division of Employment 
and Training. All investigations, petitions, hearings and legal proceedings pending before, or instituted, 
by any agency affected by the provisions of this Executive Order, shall continue unabated and remain in 
full force and effect, notwithstanding the execution of this Executive Order and, where necessary, may 
be completed for, by, or in the name of, the Division of Employment and Training. All orders, rules and 
regulations made by an agency affected by the provisions of the Executive Order and which govern such 
functions, and which are in effect upon the effective date of this Executive Order, shall remain in full 
force and effect until revoked or modified in accordance with law by the Division of Employment and 
Training. All contracts and obligations of any agency affected by the provisions of this Executive Order 
made or undertaken inthe performance of their duties and being in force on the effective date of this 
Executive Order, shall, notwithstanding this Executive Order, remain in full force and effect and be 


performed by the Division of Employment and Training. 


(d) Subject to the applicable provisions of State law and personnel procedures, employees of any 
commission, board, department, council or agency, whose functions may have been affected by the 
provisions of this Executive Order, shall be transferred to the Division of Employment and Training to 
carry out the provisions of this Executive Order, and these employees shall continue to be deemed to be 
the employees of the Division of Employment and Training on the effective date of this Executive Order, 
and, where applicable, with all the benefits accrued as merit employees as of the effective date of this 
Executive Order. The foregoing notwithstanding, nothing in this Executive Order shall be deemed to 
create in affected personnel the right to any greater benefits as merit System employees that they 
already had accrued as of the effective date of this Executive Order. 


(e) Subject to applicable provisions of State law and State budget and accounting procedures, 
any sums & ated to any office, commission, department, council, agency or person affected by 
this Executive Order and which, upon the effective date of this Executive Order, are unencumbered 
or unexpended shall be transferred to the Division of Employment and Training to carry out the 


provisions of this Executive order. 


(f) All definitions and references to any commission, board, department, council or agency 
which appear in any other Act or law, to the extent that they are consistent with this Executive 
Order and in connection with a function affected by this Executive Order, shall be construed as 
referring and relating to the Division of Employment and Training. 


(g) All definitions and references to any director, commissioner, executive secretary, 
commission, board or council member, or other similar person which appear in any other Act or law 
shall, to the extent that they are consistent with this Executive Order, and in connection with a 
function affected by this Executive Order, be construed as referring or relating to such person or 
persons and their powers, duties and functions as established and created by this Executive Order. 


(9) Misnomer of Division in Donation. Any misnomer shall not defeat or annul any gift, grant, 
devise or bequest to the Division of Employment and Training if it sufficiently appears by the will, 


conveyance or other writing that the party making the same intended to pass and convey thereby to 
the Division of Employment and Training or to any commission, board, department, authority, 
council or agency whose powers, duties and functions are affected by this Executive Order, and to 


which the will, conveyance in other writing referred. 


(10) Supremacy. All other executive orders now in effect inconsistent with this Executive 
Order are hereby repealed, superseded, modified or amended so far as necessary to conform to, and 
give full force and effect to, this Executive Order. 


(11) Severability. If any provision of this Executive Order, or of any rule, regulation or order 
thereunder of the application of such provisions to any person or circumstances, shall be held 
invalid, the remainder of this Executive Order and the application of such provisions of this 
Executive Order or of such rule, regulation or order to persons or circumstances other than those to 
which it is held invalid, shall not be affected thereby. 
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(12) Transition. The Secretary of Labor is hereby directed to establish a transition team under 
the co-leadership of the Director of the Division of Employment Services and the Director of the 
Division of Training Services to bring into full effect by July 1, 1984 all provisions of this executive 
order. 


Approved this 26th day of January, 1984. 


(GREAT SEAL) 


PIERRE S. DU PONT, IV 
Governor 


DENNIS C. CAREY 
Secretary of Department 
of Labor 


Attest: GLENN C. KENTON 
Secretary of State 


